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TO  I'Htl 


K  I  N  Q. 


M^ 


^t     M  .   ^     A 


Sir, 

1  PRESUME  to  lay  before  your  Majesty  th^ 
Histoiy  of  a  period  which,  if  the  abilitieis 
of  the  writer  wetfe  equal  to  the  dignity  of 
the  subject,  would  not  be  unworthy  the 
attention  of  a  Monarch  who  is  no  less  a 
judge  than  a  patron  of  literary  merit. 

History  claims  it  as  het  prerogative 
to  offer  instrudtion  to  Ki^gs  as  well  as 
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II  .  BEDICATIOK 

to  their  people.  What  reflections  the 
Reign  of  the  iE^mperor  Charles  V.  may 
suggest  to  your  Majesty^  it  becomes  not 
me  to  conjecture.  But  your  subjects 
cannot  observe  the  various  calamities 
which  that  Monarch's  ambition  to  be  dis- 
tinguished as  a  conqueror  brought  upon 
his  dominions^  without  recollecting  the 
felicity  of  their  own  times,  and  looking 
up  with  gratitude  to  their  Sovereign,  who, 
during  the  fervour  of  youth  and  amidst 
the  career  of  victory,  pi^sseised  such  self- 
command  and  maturity  of  judgment,  as  to 
set  bounds  to  his  own  triumphs,  and  pre- 
fer the  blcssinga  of  peace  to  the  splendour 
of  military  glory. 

Posterity  will  not  only  celebrate  the 
Y^iadon>  of  your  Majesty  V  d^pfce^  hwtviH 
enumer^t^  the  many  virtues  whip^  ref^der 
your  reign  conspicuous  for  a  ,Wred  regard 
to  all  the  duties  incumbent  pn  thp  Sloy^ 
reign  of  a  free  ppople.  .. 

i    *        •        •  ,         *  • 

It  is  our  happiness  to  feel  the  influence 
of  thejHB  virt^i^,  an^  tp.  \i^^  i^x^  .the 


DEDICATIOl^.  iii 

in  promoting  the  public  welfare  than  in 
'  receiving  the  just  praise  of  his  royal  be« 
neficence.    I  am, 


iSiR, 


Your  Majesty's 


Most  faithful  Subject5 
And  most  dutiful  Servant^ 


WILLIAM  ROBERTSON^ 


*  * 


PREFACE 


TO 


THE  REIGN  OF  €H  ARIES  V. 


No  period  in  the  liistory  of  one^s  own 
country  can  "be  considered  as  altogether 
uninteresting.  Such  transactions  as  tend 
to  illustrate  *the  progress  of  its  constitu- 
tioBy  la;w8f  or*  manners,  merit  the  utmost 
attention.  Even  remote  and  minute 
events  are  objects  of  a  curiosity,  which 
being  natural  to  the  human  mind,  iSie 
gratificatioB  of  it  is  attended  with  plea- 
sure. 

But  with  respect  to  the  history  of  fo- 
reign States,  we  must  set  other  bounds  to 
our  desire  of  information.  The  universal 
progress  of  science  during  the  two  last 
centuries,  the  art  of  printing,  and  other 
obvious  causes,  )i«ve  fiiled  Europe  with 


^  PRSFACE  TO  THE 

such  a  multiplicity  of  histories,  and  with 
9uch  vast  collections  of  historical  mate- 
rials,  that  the  term  of  human  life  is  too 
short  for  the  study  or  even  the  perusal  of 
them.  It  is  necessary,  then,  not  only  for 
those  who  are  called  to  conduct  the  affairs 
of  nations,  but  for  such  as  inquire  and 
reason  concerning  them,  to  remain  satis*- 
fied  with  a  general  knowledge  of  distant 
events,  and  to  confine  their  study  of  history 
m  detail  diiefly  to  that  period  in  which 
th#  several  Staites  of  Europe  havmg  be- 
come intimately  connected,  the  operations 
of  one  power  are  so  &lt  by  all  as  to  in-^ 
fluence  their  councils  and  to  jegulate  their 
measures. 

SoBtE  boundary,  then,  ought  to  be  fixed 
in  order  to  separate  thede  periods.  An 
era  should  be  pointed  out,  prior  to  which 
each  country,  little  connected  with  those 
around  it,  may  trace  its  own  history 
apart;  after  which  the  transactions  <^ 
every  considerable  nation  in  Europe  be- 
come interesting  and  instructive  to  all. 
With  this  intention  I  undertook  to  write 
the  histwy  of  the  Emperor  Charlss  V. 


BEIGN  OF  CHABCES  V.  y^ 

It  WIS  during  Us  adminstratum  ilutt  ibe 
powers  of  £ur0pe  wefe  formed  iota  0116 
grol  politkal  system,  in  whick  each  todk 
a  station,  wherein  it  has  since  lemi^ned. 
with  less  variation  than  could  have  been 
expected  after  ih^  shocks  oeeasicmed  by 
30  many  internal  revolutioasand  so  many 
f<HreigQ  wars.  The  great  events  which  h|tp- 
pened  then  have  not  hitbertb  9peat  their 
force.  The  political  principles  aad  max- 
ims then  established  still  continue  to  ope- 
Mte.  The  ideas  concerning  the  bahmc^ 
of  power,  then  introduced  or  rendered 
general,  still  influence  the  counckb  of  na<: 
tioAs. 

The  age  of  Chaeljss  V.  may  ther^^r^ 
be  considered  as  the  period  at  which  the 
political  state  of  Europe  begam  to  assume 
a  new  form,  i  have  endeavoured  to  ren- 
der my  account  of  it  an  intrbdoction  tot 
the  history  of  Europe  subsequent  to  his 
reign.  While  his  numerous  biogFapixers| 
describe  his  personal  qualities  and  ac- 
tions; while  the  historians  of  different 
countries  relate  occurrences  the  eons^ 
quences  of  which  were  local  or  transient| 
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PROGRESS  OF  SOCIETY 


IN 


EUROPE, 


>mox  tnt 
SUBVEBSION  OF  THE  KOMAN  EMPItUB 

to  tBB 

BEGINNING  OP  THE  SIXTEENTH  CENTURY. 

SECTION    I* 

ftew  of  the  Progress  of  Society  in  J^urope^  with  retpeti 
'  to  Interior  Gotfemment,  Lawsy  and  Manners. 

JLwo  great  revolutions  liave  liapperied  in  the     s£CT. 
political  state  and  in  the  manners  of  the  Eu-  ^^,^'  ^, 
ropean   nations.     The  first  was  occasioned  hy  Theef- 
the  progress  of  the  Koman  power,  the  second  t^^^ 

I  by  the  subversion  of  it    When  the  spirit  of  con-  power  ou 

quest  led  the  armies  of  Rome  beyond  the  Alps,  ^e*,1JJ^ 
they  found  all  the  countries  which  they  invaded 

I         .  inhabited   by  people  whom    they  denominated 
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llio  deso- 
latioti 
which 
it  oocft* 
noned. 


barbarians,  but  who  were  nevertheless  brave  and 
independent.  These  defended  their  ancient  pos- 
sessions with  obstinate  valour.  It  was  by  the  su- 
periority of  their  discipline,  rather  than  that  of 
their  courage,  that  the  Romans  gained  any  ad- 
vantage over  them.  A  single  battle  did  not,  as 
among  the  effeminate  inhabitants  of  Asia,  decide 
the  fate  of  a  state.  The  vanquished  people  re- 
sumed their  arms  with  fresh  spirit ;  and  their  un- 
disciplined valour,  animated  by  the  love  of  lib- 
erty, supplied  the  want  of  conduct  as  well  as  of 
union.  During  those  long  and  fierce  struggles 
for  dominion  or  independence,  the  countries  of 
Europe  were  successively  laid  waste,  a  great  part 
of  their  inhabitants  perished  in  the  fidd,  many 
were  carried  into  slavery.  And  a  feeble  remnant 
incapable  of  further  resistane^  submitted  to  the 
lloman  power. 


Theim- 

prove- 

ments 

which  it 

intro- 

duced. 


The  Romans  having  thus  desolated  Europe,  set 
themselves  to  civilize  it.  The  form  of  govern- 
ment which  they  established  in  the  conquered 
provinces,  though  severe,  was  regular,  and  pre- 
served public  tranquillity.  As  a  consolation  for 
the  loss  of  Hberty,  they  communicated  their  arts* 
sciences,  language,  and  manners  to  their  new  sub- 
jects. Europe  began  to  breathe  and  to  recover 
strength  mfter  the  calamities  which  it  had  under* 
gone;  agriculture  was  encouraged ;  population  in- 
creased ;  t!he  ruined  cities  were  rebuilt ;  new  towna 
were  founded ;  an  appearance  of  prosperity  suc- 
ceeded, and  repaired,  in  some  degree  the  havoc 
of  war. 


S«AT£  OF  EtfROPE.  S 

This  state,  however,  was  £Eur  from  b^ng  liappy,    s^^*^* 
or  &voiinible  to  the  improvement  of  the  human  s— .^'^b/ 
mindi.    The  vanquished  nations  were  disarmed  The  bad  . 
hy  their  conquerors,  and  overawed  by  soldiers  auouxsof 
kept  in  pay  to  restrain  them.    They  were  given  ^  ^^ 
up  as  a  prey  to  rapaoous  governors,  who  plun- 
dered them  with  impunity;  and  were  drained  of 
their  wealth  by  exorbitant  taxes,  levied  with  so 
little  attention  to  the  situation  of  the  provinces, 
that  the  impositions  w^re  often  increased inpro- 
portion  to  tiieir  inability  to  support  them.    They 
were  depived  of  their  most  enterprising  dtizens, 
who  resorted  to  a  distant  capital  in  quest  of  pre- 
ferment or  of  riches;  and  were  accustomed  in  all 
thdr  actions  to  look  up  to  a  superior,  and  tame* 
ly  to- receive  his  commands.    Under  so  many  de- 
pressing   drcum&tances,  it  was  bardly  posnble 
that  they  could    retain  vigour  or  generosity  of 
mind.    The  martial  and  independent  spirit  which 
had  distinguu^ed  their  ancestors  became  in  a 
great  measure,  extinct  among  all  the  people  sub- 
jected to  the  Roman  yoke;  they  lost  not  only  the 
habit,  but  even  the  capacity  of  deciding  for  them- 
selves, or  of  acting  from  the  impulse  of  their  own 
minds;  and  the  dominion  of  the  Romans,  like 
that  of  all  great  empires,  degraded  and  debased 
the  human  species.* 

A  SOCIETY  in  such  a  state  could  not  subsist  lonir.  "^  >7^ 
There  wa:e  defects  m  the  Roman  government,  barbarous 
even  in  ite  most  perfect  form,  which  threatened  '^<^* 
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^^'  its  dissolution.  Time  ripened  tfaele  original  seeds 
of  corraptioB,  and  gare  birth  to  many  new  disor* 
ders.  A  constitution  unsound  and  worn  out  must 
have  fallen  into  pieces  of  itself  without  any  exter- 
nal shock.  The  violent  irruption  of  the  Goths^ 
Vandals,  Huns,  and  other  barbarians,  hastened  this 
event,  and  precipitated  the  down&l  of  the  Em- 
pire. New  nations  seemed  to  arise  and  to  rush 
from  tlnknown  r^ons,  in  order  to  take  vengeance 
on  the  Romans  for  the  calamities  which  they  had 
inflicted  on  mankind.  These  fierce  tribes  either 
inhabited  the  various  ^vinces  in  Germany  which 
had  never  been  subdued  by  the  Romans,  or  w«re 
scattered  over  those  vast  countries  in  tfacf  north  of 
Europe  and  north-west  of  Asia  which  are  now  oc- 
cupied by  the  Danes,  the  Swedes,  the  Poles^  the 
subjects  of  the  Russian  Empire,' and  the  Tartars. 
Their  condition  and  transactiotts  previous  to  their 
invasion  of  the  Empire  are  but  little  known.  Al- 
most all  our  information  irith  respect  to  these  is 
derived  from  the  Rmnans;  and  as  they  did  not  pe- 
netrate far  into  countries  which  were  at  that  tbne 
uncultivated  and  uninviting,  the  aoeounts  of  their 
original  state  giren  by  the  Roman  historians  are 
extremely  imperfect  The  rude  inhabitante  tbem-» 
selves,  destitute  of  sai^ce  a^  wiett  as  of  records, 
and  without  leisure  or  curiosity  to  inquire  into 
remote  events,  retained  perhaps  some  indistinct 
memory  of  recent  occurrences,  but  beyond  these,  all 
was  bpried  in  oblivion,  or  involved  in  darkness 
and  in  &fole.* 


"« 1^ 
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Tos  piodi^us  swarms  which  poured  in  apoB     ^Bxnr. 
Ae  Bmpire  from  the  beginning  of  the  fourth  cen-   -^  ^'^ 
tury  to  the  final  extinction  of  the  Roman  powert  state  at 
have  given  rise  to  an  opinion^  that  the  countries  [ries'^n 
whence  they  issued  were  crowded  with  inhi^bi*  whiAth«y 
tants ;  and  various  theories  have  been  formed  to 
account  for  such  an  extraordinary  d^ee  of  popu« 
lation*  as  hath  procured  these  countries  the  ap* 
pellation  of  the  Storehouse  of  Nations.    But  if 
we  consider  that  the  countries  possessed  by  the 
people  who  invaded  the  Empire  were  of  vast  ex* 
tent ;  that  a  great  part  of  these  was  covered  with 
woods  and  marshes ;  that  some  of  the  most  con- 
aderable  of  the  barbarous  nations  subsisted  en- 
tirely by  hunting  or  pasturage,  in  both   which 
states  of  sodety  large  tracts  of  land  are  required 
for  maintaining  a  few  inhabitants ;  and  that  all 
of  them  were  strangers  to  the  arts  and  industry, 
without  ^riiich  population  cannot  increase  to  any 
great  d^ee,  we  must  conclude  that  these  coun- 
tries could  not  be  so  populous  in  ancient  times  as 
they  are  in  the  present,  when  they  still  continue 
to  be  less  peopled  than  any  other  part  of  Eurom 
or  of  Asia* 

But  the  same  dreumstances  that  prevent^  the  ^J?" 
Inrbarous  nations  from '  becoming  populo^  con-  Eiring  en- 
tributed  to  inspire  or  to  strengthen  the.  partial  ^^"^IP^^ 
apirit  by  whidi  they  were  distinguished.     Inured 
by  the  rigour  of  their  climate,  or  the  poverty  of 
their  soil,  to  hardships  which  rendered  thdr  bodies 
firm  and  their  minds  vigorous ;  aogustcMned  to  a 
course  of  life  which  was  a  continual  preparation 
for  action ;  and  di^dainwg  every  occupation  but 
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that  of  war  or  of  hunting,  they  undertook  and  pro- 
secuted their  military  enterprises  with  an  ardour 
and  impetuosity  of  which  men  softened  by  the  re- 
finements of  more  polished  t^mes  can  scarcely  form 
any  idea.* 

Theie  first  inroads  into  the  Empire  proceeded 
rather  from  the  love  of  plunder  than  firom  the 
desire  of  new  settlements.  Roused  to  arms  by 
some  enterprising  or  popular  leader,  they  sidlied 
put  of  their  forests ;  broke  in  upon  the  frontier 
provinces  with  irresistible  violence ;  put  all  who 
jopposed  them  to  the  sword ;  carried  off  the  most 
valuable  effects  of  the  inhabitants ;  dragged  along 
multitudes  of  captives  in  chains ;  wasted  all  be- 
fore them  with  fire  or  sword;  and  returned  in 
triumph  to  their  wilds  and  fiutnesses.  Their  suc- 
cess, together  with  the  accounts  which  they  gave 
of  the  unknown  conveniences  and  luxuries  that 
abounded  in  countries  better  cultivated,  or  blessed 
with  a  milder  climate  than  their  own,  excited 
new  adventurersi  and  exposed  th^  frontier  to  new 
devastations. 


Hieir  Mi-      When  nothing  was  left  to  plunder  in  the  ad- 

settling  in  jacent  provinces,  ravaged  by  frequent  excursions, 

Iticsii^di  ^^^  marched  farther  from  home ;  and  finding  it 

tfaeyoon^    difficult  or  dangerous  to  return,  they  began  to 

^  setUe  in  the  countries  which  they  had  subdued. 

The  sudden  and  short  excursions  in  quest  of  booty 

which  had  alarmed  and  disquieted  the  Empire 

ceased;  a  more  dreadful  calamity  impended.  Great 


f  See  Note  III.  p.  255. 
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bodies  of  anned  men,  with  theii;  mves  and  chil-     **^^- 
dren,   and  slaves  anji  flopks,  issued  &rtb,  like  v^V"^ 
regular  colonies,  in  quest  of  new  settlements. 
People  who  had  no  cities,  and  seldom  any  fixed 
habitation,  were  so  little  attached  to  their  natijire 
soil,  that  they  migrated  ?qi,thout  reluctonc^  &o^ 
one  place  to  another,    ^ew  adyenturers.  foU^jij^ei^ 
them.    The  lands  which  they  desei^ted  w^ce  0(ccur. 
pied  by  more  remote  tribes  of  b^l^p^f*^.^     Th^s^^  '^^  ^^ 
in  their  turn,  pushed  forwa]^  into  mor^,  %)^^.  their  wet- 
countries^  and»  like  a  torrent  cpn^tinu^lly  iwi^eas^  ^^°^^ 
ing,  rolled  on,    and  swept  every  thing  bffops. 
them.     In  less  than  two  centuries  froim  their  $nsit 
irruption,  barbarians  of  vaTious  na^^s  a^d  hu/^ 
plundered  and  took  poss^iou  of  Thracf,  Fanno> 
nia,  Gtaul,  Spain,  Africa,  aijid  a^  laiSt  of  ita^y 
and  Rome  itself.     The  vast  iabric  of  the  ^m^ 
power,  which  it  ha4  beeen  tl^  vfork  of  ages  to  p^- 
feet,  was  in  that  sl^rt  p^r^  overtijmed  b^ 
the  foundation. 

« 

Many  concurring  causes  prepared  the  way  S^  Tbe  dr- 
this  great  revolution,  and  insured  SH^cess  tq  ftp.  S?£ 
natums  which  invaded  the  Empire.    The  Roman  o»»»<»^- 
commonwealth  had  conquered  the  wor|4  by  tl^e  down&i 
wisdom  of  its  civil  maxims  ai^d  the  rigflur  ftf  its  Jjj*„ 
military  discipline.    Bi^t  under  the  ^pop^ors  tt^  Empue. 
former  were  forgotten  o^r  deqpised^  and  the  letter 
was  gradually  rela^s^    Thie;  ^nni^  of  %  Eqipire 
in  the  fourth  and  fifth  f^entyric^  bofe  scarcely  any 
resemblance  to  those  invincibje  l^^s  wHc^  had 
been  victorious  wh^ar^v^  they  9i^}\e(l.    Jnstea4 
of  freemen,  who. voluntarily  took  arms  from  the 
love  of  glory  or  of  their  country,  provincials  and 
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SECT,  barbarians  were  bribed  or  fixrced  into  service. 
These  were  too  feeble,  or  two  proad,  to  submit 
to  tbe  fatigue  of  military  duty.  They  even  com- 
plained of  the  weight  of  their  defensive  armour 
^s  intolerable,  and  laid  it  aside.  Infantry,  from 
which  the  armies  of  ancient  Rome  derived  their 
vigour  and  stability,  fell  into  contempt ;  the  eflSs- 
minate  and  undisciplined  soldiers  of  later  times 
cquld  hardly  be  brought  to  venture  into  the  field 
but  on  horseback.  These  wretched  troops,  how- 
ever, were  the  only  guardians  of  the  Empire. 
The  jealousy  of  despotism  had  deprived  the  peo* 
pie  of  the  use  of  arms ;  and  subjects,  oppressed 
and  rendered  incapable  of  defending  themselves, 
had  neither  spirit  nor  inclination  to  resist  their 
invaders,  from  whom  they  had  little  to  fear,  be- 
cause their  condition  could  hardly  be  rendered 
more  unhappy.  At  the  same  time  that  the  mar- 
tial spirit  became  extinct,  the  revenues  of  the 
Empire  gradually  diminished.  The  taste  for  the 
luxuries  of  the  East  increased  to  such  a  pitch  in 
the  impmal  court,  that  great  sums  were  carried 
into  India,  from  which,  in  the  channel  of  com-> 
meroe,  money  p^ver  returns.  By  the  laige  suIk 
sidies  paid  to  the  b^barous  nations,  a  still  greater 
quutity  of  specie  was  vrithdrawn  from  drcula- 
tioB.  The  frontier  provinces,  wasted  by  frequent 
incurdens,  became  unable  to  pay  the  customary 
tribute;  and  the  wealth  of  the  world,  which 
had  long  centred  in  the  capita)  of  the  Empire^ 
ceased  to  flow  thither  in  the  same  abundance,  or 
was  diverted  into  other  channels.    The  limits  of 

• 

^e  jBmpixe  coptin^i^  to  be  tis  (^tensiy?  as  ever. 
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whUe  l!he  flpirit  reqidsite  for  its  defeuce  dedined,  siKcr. 
aikid  its  resources  nv^re  exhausted.  A  vast  body, 
languid^  and  almost  unsnimated,  became  incapa- 
ble of  any  effort  to  save  itself,  and  was  earaly  over- 
powered.  The  Emperors,  who  had  the  absolute 
direction  of  this  diswdered  system,  sunk  ia  the 
softness  of  Eastern  luxury,  shut  up  withm  the  walls 
of  a  palace,  ^orant  of  war,  unacquainted  with  af- 
fidrs,  and  governed  entirely  by  women  and^unuchs, 
or  by  minister  equally  effeminate,  trembled  at  the 
approach  of  danger ;  and  under  circumstances  which 
43alled^for  the  utmost  vigour  in  counsel  as  well  as 
in  action,  discovered  all  the  impotent  irresolution 
of  fear  and  43/1  foUy* 

In  €very  vespeet  die  eondition  of  the  barbarous  ^^^ 
nations  was  the  reverse  of  that  of  the  Romans,  ces  which 
Among  the  former  the  martial  spirit  was  in  full  Xto  ^^ 
vigour ;  their  leaders  were  hardy  and  enterprisr  succcw  of 
ing ;  the  arts  which  had  enervated  the  Romans  barou/na- 
were  unknown ;  and  such  was  the  nature  of  their  ^^' 
military  institutions,    that  they  brought  forces 
into  the  field  without  any  trouble,  and  supported 
them  at  little  expense.     The  mercenary  and  effe- 
minate troops  stationed  on  the  frontier,  astonished 
at  their  fierceness,  either  fled  at  their  approach,  or 
were  routed  on  the  first  onset     The  feeble  expe- 
dient to  which  the  Emperors   had  recourse,  of 
taking  large  bodies  of  the  barbarians  into  pay, 
and  of  employing  them  to  repel  new  invaders,  in- 
stead of  retarding,  hastened  the  destruction  of  the 
Empire.     These  mercenaries  soon  turned  their 
jarms  against  their  masters,  and  with  greater  ad- 


on 

war. 
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SECT.  Taatage  than  ever ;  for  by  serving  in  the  Romaii 
annies  they  had  acquired  all  the  discipline  or  skill 
in  war  which  the  Romans  still  retained;  and  npofs 
adding  these  to  thdr  native  ferodty,  they  becttne 
altogether  irresistihle. 

3^w^  But  though,  from  theseandmany  other  canseB» 
tbev  car-  the  progiess  and  conquests  of  the  nations  which 
ned  on  QveiTan  the  Empire  became  so  extremely  rapid, 
they  were  aooompanied  with  horrible  devastations^ 
and  an  incredible  destruction  of  the  human  spe* 
des.  Civilised  nations,  which  take  arms  upmi 
oool  reflectiout  from  motives  of  policy  or  prudence 
with  a  view  to  guard  against  some  distant  danger 
or  to  prevent  some  remote  contingency,  carry  on 
their  hostilities  with  so  little  rancour  or  animo- 
sity, that  war  among  them  is  disarmed  of  half  its 
terrors.  Barbanana  are  strangers  to  such  refine- 
ments. They  rush  into  war  with  impetuosity, 
and  prosecute  it  with  violence.  Their  sole  ol^ect 
is  to  make  their  enemies  fed  the  weight  of  their 
vengeance ;  nor  does  their  rage  subside  until  it  be 
satiated  with  inflicting  on  them  every  possible  ca- 
lamity. It  is  with  such  a  spirit  that  the  savage 
tribes  in  America  carry  on  their  petty  wars :  It 
was  with  the  same  spirit  that  the  more  powerful 
and  no  less  fierce  barbarians  in  the  north  of  £u» 
rope  and  of  Asia  fell  up<m  the  Roman  Empire. 

Thedcso.  Wherever  they  marched  their  route  was 

^hichthej  marked  with  blood.    They  ravaged  or  destroy ed  all 

^J^^^^  around  them.    They  made  no  distinction  betwem 

rope,   ""*  wh»t. was  sacred  and  what  was  profune,    Theyr»- 
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fipected  no  i^  or  g«x,  or  rank.  What  escaped  ^^j^* 
the  finy  of  the  first  inundation  perished  in  those 
which  followed  it.  The  most  fertile  and  populous 
provinces  were  converted  into  deserts,  in  which 
were  scattered  the  ruins  of  v91ages  and  dties,  that 
afiS>rded  shelter  to  a  few  miserable  inhabitants 
whom  chance  had  preserved,  or  the  sword  of  the 
enemy,  wearied  with  destroying,  had  spared.  The 
eonquerofs  who  first  'settled  in  the  countries  which 
they  had  wasted,  were  Expelled  or  exterminated 
by  new  invaders,  who,  coming  from  regions  Car- 
ther  removed  from  the  civilised  parts  of  the 
world,  were  still  more  fierce  and  r^sacious.  Thia 
brought  fresh  calamities  upon  mankind,  which  did 
not  cease  until  the  north,  by  pouring  forth  su^ 
eessive  swarms,  was  drained  of  people,  and  could 
no  long^  furnish  instruments  of  destruction. 
Famine  and  pestilence,  which  always  march  in 
the  train  of  war  when  it  ravages  with  such  faicoii* 
siderate  cruelty,  raged  in  every  part  of  Europe^ 
and  completed  its  sufierings.  If  a  man  were  call- 
ed to  fix  upon  the  period  in  the  history  of  the 
world  during  which  the  condition  of  the  human 
race  was  most  calamitous  and  afflicted,  he  would 
without  hesitation  name  that  which  elapsed  from 
the  death  of  Theodosius  the  Great  to  the  esta^ 
blishment  of  the  Lombards  in  Italy.*  The  con* 
temporary  authors  who  beheld  that  scene  of  deso* 
lation,  labour  and  are  at  a  loss  for  expressions  to 
describe  the  horror  of  it.     7^  sccfurge  of  God, 

*  Theodosius  died  A.  D.  395;  jthe  reiga  ot*  Alboinus  in 
Lombardy  began  A.  D.  571  •  so  that  this  period  was  17$ 
years. 


^ 
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^^*  the  defrayer  qf  nations^  «re  the  cbeadful  e|pi- 
thets  by  which  they  distinguish  the  most  noted  ef 
the  barbarous  leadm;  and  they  compare  the  ruin 
which  they  had  brought  on  the  world  to  the  havoc 
occasioned  by  earthquakes,  conflagrations,  or  de* 
luges,  the  most  formidable  and  fiital  calamitieft 
which  the  imagination  of  man  can  conceive. 

The  uni-  BuT  no  expressions  can  convey  so  perfi^ct  an 
auiice  idea  of  the  destructive  progress  of  the  barbarians, 
which        gg  ii^^  which  must  strike  an  attentive  observer 

they  occBr* 

rioned  in  when  he  contemplates  the  total  change  which  he 
EiL^?"^  wUl  discover  in  the  state  of  Europe,  after  it  began 
to  recover  some  degree  of  tranquillity,  towards 
tike  close  of  the  sixth  century.  The  Saxons  were 
by  that  time  masters  of  the  southern  and  mere 
fertile  provinces  of  Britain ;  the  Franks  of  Gaul ; 
the  Huns  of  Pannonia ;  the  Goths  of  Spain ;  the 
Goths  and  Lombards  of  Italy  and  the  adjacent 
provinces.  Very  faint  vestiges  of  the  Roman  po* 
licy,  jurisprudence,  arts,  or  literature  remained. 
New  forms  of  government,  new  laws,  new  man* 
ners,  new  dresses,  new  languages,  and  new  namee 
of  men  and  countries,  were  everywhere  intro- 
duced. To  make  a  great  or  sudden  alteration 
with  respect  to  any  of  these,  unless  where  the  an- 
cient inhabitants  of  a  country  have  been  almost 
totally  exterminated,  has  proved  an  undertaking 
beyond  the  power  of  the  greatest  conquerors.* 
The  great  change  which  the  settlement  of  the  bar* 
barons  nations  occasioned  in  the  state  of  Europe 
may,  therefore,  be  considered  as  a  more  decisive 


i«a. 


*  See  NoTS  IV.  p.  fiS6, 
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pre6f  tliati  (sven  the  tc^thnmy  of  omtemporary  his- 
fa^nd  of  the  destnictive  violence  with  which  these 
invudei^  carried  on  theit  conquest,  and  of  the  ha- 
voc which  they  had  made  from  one  extremity  of 
quarter  of  ihe  glohe  to  the  others* 


wuon 


IM  the  ohficuHty  of  the  chaos  ocesaiotied  hy  this  From  thk 
general  wreck  of  Nations  vie  must  search  for  the  disoidet 
Seeds  of  order,  and  endeavour  to  diseover  the  first  ^^  ^^^ 

gt  >g  1  *^*  govern"" 

mdf mtents  of  the  policy  %nd  laws  now  estahlfshed  ment  mm 
in  Eu^ofl^    To  this  source  the  historians  of  its  «^*****^ 
different  kingdoms  have  attempted,  though  with  be 
less  attention  aiid  itidtistry  thta  the  importance 
of  the  inquiry  merits,  to  trace  back  the  iniBtitutiona 
asid  customs  peculiar  to  llieir  coUnfirjrtoen.     It  is 
not  my  proTince  to  give  a  minute  detinl  of  the 
progress  of  government  and  tnan^sers  in  ^acb  paN 
ticular  nation  whose  transactions  ai^  the  ohjeet  of 
the  following  history.     But  In  oVde^  to  iexhibit  a  ' 
Just  view  of  the  state  of  Europe  at  the  oipening  of 
the  «xteentfa  century>  it  k  becetery  to  look  hack 
and  to  contemplate  the  OGfndition  of  the  northern 
Bations  upon  thdr  first  settlement  bx  those  coun^ 
tries  which  they  occupied.   It  is  necessary  to  mark 
the  great  steps  by  which  they  advanced  fixmi  bar- 
barisni  to  refinement,  and  to  ptnnt  dut  those  gene- 
nl  principles  and  events  which,  by  their  uniform 
as  well  as  extensive  operatioiH  conducted  all  of 
them  to  that  degree  of  improvement  in  policy  and 
in  manners  which  they  bad  attained  at  the  period 
when  Charles  V.  began  his  reign. 

•  See  Note  V.  p.  S37. 
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When  nadons  subject  to  despotic  government 
make  conquests,  these  serve  only  to  extend  the 
Theprin-   dominion  and  the  power  of  their  master.    But 
^^^   armies  composed  of  freemen  omquer  for  them* 
nortbern     selves,  not  for  their  leaders.    The  people  who  over* 
made  their  tumed  the  Roman  empire,  and  settled  in  its  va- 
^^^  ^     rious  provinces  were  of  the  latter  dass.    Not  only 
Enrope.      the  diffapent  nations  that  issued  from  the  north 
of  Europe,  which  has  always  been  considared  aa 
the  seat  ci  liberty,  but  ^e  Huns  and  Ahms,  who 
inhabited  part  of  those  countries    whidi  have 
been  marked  out  as  the  peculiar  r^on  of  ser* 
vitude,*  enjoyed  freedom  and  independence  in 
such  a  high  degree  as  seems  to  be  scarcely  com- 
patible .  with  a  stj^  of  social  union^  or  with  the 
mibordination  neoessary  to  maintain  it    They  foI« 
lowed  tibe  chieftain  who  led  them  forth  in  quest 
<^  new  settlements,  not  by  constraint,  but  frran 
choice ;  not  as  soldiers  whom  he  could  order  to 
nuirch,  but  as  volunteers  who  offered  to  accompany 
him.f      They  considered  their  conquests  as  a 
common  property,  in  which  all  had  a  title  to  share, 
as  all  had  contributed  to  acquire  them.}     In 
what  manner  or  by  what  principles  they  divided 
among  them  the  lands  which  the  seised,  we  can- 
not now  determine  with  any  certainty.    There 
is  no  nation  in  Europe  whose  records  reach  back 
to  this  remote  period ;  and  there  is  littie  informa- 
tion to  be  got  from  the  uninstructive  and  meagre 
chronicles  compiled  by  writers  ignorant  of  the  true 


•  De  lEgprit  des  Lok,  Uv.  xvii.  ch.  8. 

t  See  Note  VI.  p.  245.         J  See  Noti  VII.  p.  254. 
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end,  and  ndaoqnainted  with  the  proper  olvjects  of    ^^• 
history.  wiw 

This  new  divifiion  of  property,  however,  tc»e-  The  feudal 
ther  with  the  maxims  and  manners  to  which  it  ^r^^. 
gave  rise,  gradually  introduced  a  species  of  govern-  ^^^ 
ment  formerly  unknown.  This  singular  institu-  among 
tidn  is  now  distinguished  hy  the  name  of  the  ^^^^"' 
Feudal  System :  and  though  the  barharous  na- 
tions which  framed  it  settled  in  their  new  terri- 
tories at  different  times,  came  from  different  coun- 
tries, spoke  various  languages,  and  were  under 
the  command  of  separate  leaders,  the  feudal  policy 
and  laws  were  established,  with  little  variation,  in 
every  kingdom  of  Europe.  This  amazing  uni- 
formity had  induced  some  authors  *  to  believe  that 
all  these  nations,  notwithstanding  so  many  appa- 
rent drcumstanoes  of  distinction,  were  originidly 
the  same  people.  But  it  may  be  ascribed,  with 
great  probability,  to  the  similar  state  of  society 
and  of  manners  to  which  they  were  accustomed  in 
their  native  countries,  and  to  the  similar  situation 
in  which  they  found  themselves  on  taking  posses- 
sion of  their  new  domains. 

As  the  conquerors  of  Europe  had  their  acqui- 
sitions to  maintain,  not  only  against  such  of  the 
ancient  inhabitants  as  they  had  spared,  but  against 
the  more  formidable  inroads  of  new  invaders,  self- 


*  Pkt)0(^.de  bellow  Vandal  ap.  Script.B7s.  edit  Ven. 
vol.  i  p.  345. 
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defence  was  their  ehief  ctte,  and  aeems  to  have 
been  the  chief  object  of  their  first  institutions 
Nadonai     and  poUcy.     Instead  of  those  loose  assodations 
^^^^    which,  though  they  scarcely  diminished  their  per- 
oigect  of     sonal  independence,  had  been  sufficient  for  th^ 
Uey.    ^  security  while  they  remained  in  their    original 
countries,  they  saw  the  necessity  of  uniting  in 
more  close  confederacy,  and  of  reUnqoishing  some 
of  their  private  rights  in  order  to  attain  publie 
safety.    Every  freeman,  upon  receiving  a  portion 
of  the  lands  which  were  divided,  bound  himself  to 
appear  in  arms  against  the  enemieaof  the  commu^ 
nity.    This  military  service  was  the  conditioii  iqpon 
whidi  he  received  and  held  his  lands :  and  as  ^^ 
were  exempted  from  every  olher  burden,  that  te- 
nure among  a  warlike  pec^le  was  deemed  both  easy 
and  honourable.    The  king  or  general,  who  led 
them  to  conquest,  continuing  still  to  be  the  head 
of  the  colony,  had,  of  course,  the  largest  portion  al- 
lotted to  him.    Having  thua  acquired  the  means 
of  rewarding  past  services  as  well  as  of  gaining 
new  adherents,  he  parcelled  out  his  lands  with  this 
view,  binding  those  on  whom  they  were  bestowed 
to  resort  to  his  standard  with  a  number  of  men,  in 
proportion  to  the  extent  of  the  territory  which  they 
received,  and  to  bear  arms  in  his  defeneCi.    HL^ 
chief  officers  imitated  the  example  of  the  sovereign ; 
and  in  distributing  portions  of  their  lands  among- 
their  dependents,  annexed  the  same  condition  to 
the  grant.    Thus  a  feudal  kingdom  resembled  a 
military  establishment  rather  than  a  civil  insti- 
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tution.  The  vietorioiit  army,  cantaned  out  in  tli0  ^^CT. 
aoantry  which  it  had  seized,  continued  ranged 
under  its  prqier  offidei s,  and  subordinate  to  mill, 
tary  oommand.  The  names  of  a  soldier  and  of  a 
fireeman  were  synonymoi^.*  Every  proprietor  of 
land,  girt  mth  a  sword,  was  ready  to  march  at  th^ 
summons  of  his  snperior,  and  to  take  the  fidd 
against  the  common  enemy. 

B0f  tfao«igh  the '  feudal  policy  seems  to  be  so  Tlie  feu- 
admiraUy  calculated  f<Hr  defence  against  the  as-  verifment 
saults  of  any  ftireign  power,  its  provisions  lor  the  defective 
intezior  ordc*  and  tranquillity  of  society  *were  ex-   visions  for 
fremely  defective.    The  principles  of  disorder  and  "^[{Jy^^ 
corruption  are  discernible  in  that  constitution  un*  society. 
def  its  best  and  most  perfect  form.  They  soon  un- 
folded themselves,  a^d,   spreading  with  rapidity 
through  every  part  et  the  System,  produced  the 
most  fetal  effects.     The  bdnd  of  pditical  unions 
was  extremely  feeble;  the  sources  of  dinarchy  Were 
innumerable.     The  monarchical  and  aristocratical 
parts  of  the  constitution  having  no  intermediate 
power  to  balance  them,  were  perpetually  at  va- 
riance, and  justling  With  each  other.     The  power- 
fid  vassals  of  the  crown  soon  extorted  a  conHrma- 
^on  for  life  of  tlK>?5e  grants  of  land,  which  being 
at  first  pttrely  gratnitoiis,  had  been  bestowed  owlf 
during  pleasiu-6.     Not  satisfied  with  thfe,  tlic/ 
pY^vailed  to  have  them  converted  iAto  hered^ary         ^ 
possessions*     One  step  more  completed  their  uiuiv 


*  Du  Cange  GlosSar.  voc;  ^fiks, 
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pationSt  and  rend^ed  them  unalieiiBble.*  With 
an  ambition  no  less  enterprising,  and  more  pre- 
posterous, they  appropriated  to  themselves  titles 
of  honour,  as  well  as  offices  of  power  or  trust 
These  personal  marks  of  dbtinction,  which  the 
puUic  admiration  bestows  on  illustrious  merits  or 
which  the  public  confidence  confers  on  extraordi* 
nary  abilities,  were  annexed  to  certain  fiunilies, 
and  transmitted  like  fiefs,  from  father  to  son,  by 
hereditary  right  The  crown  vassals  having 
thus  secured  the  possession  of  their  lands  and 
dignities,  the  nature  of  the  feudal  institutions^ 
which  though  founded  on  subordination  verged 
to  independence,  led  them  to  new  and  still 
more  dangerous  encroachments  on  the  prero* 
gatives  of  the  .sovereign*  They  obtained  the 
power  of  supreme  jurisdictioo,  both  civil  and 
cruninal,  within  their  own  territories ;  the  right 
of  c<«iing  m(«ey;  together  with  the  privilege 
of  carrying  on  war  against  their  private  eneDue% 
in  their  own  name  and  by  their  own  authority. 
The  ideas  of  political  subjection  were  almost,  en- 
tirely lost,  and  firequently  scarce  any  appearance 
cf  feudal  subordination  remained.  Nobles  who 
had  acquired  such  enormous  power  sonmed  to 
consider  themselves  as  subjects.  They  aspired 
openly  at  being  independent:  the  bonds  which 
connected  the  principal  members  of  the  coa- 
stitution  with  the  crown  weie  dissolved.  A 
kingdom^  considerable  in  name  and  in  extents 
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Ulas  broicen  into  as  many  separate  principalities  sect. 
as  it  contained  powerful  barons.  A  thousand 
causes  of  jealousy  and  discond  subsisted  among 
tbern,  and  gaye  rise  to  as  many  wars.  Every 
country  in  Europe,  wasted  or  kept  in  continual 
alarm  during  these  endless  contests,  was  filled 
with  castles  aiid  places  of  strength  erected  for 
the  security  of  the  inhabitants,  not  against  fo- 
reign force,  but  against  internal  hostilities*  An 
universal  anarchy,  destructive^  in  a  great  measure, 
of  all  the  advantages  which  men  expect  to  derive 
6om  society,  prevailed.  The  people,  the  most 
numerous  as  vrell  as  the  most  useful  part  of  the 
eommunity,  were  either  reduced  to  a  state  of  ac- 
tual servitude,  or  treated  with  the  same  insolence 
and  rigour  as  if  they  bad  been  degraded  into  that 
wretched  condition**  The  King,  stripped  of 
almost  every  prerogative^  and  without  authority 
to  enact  or  to  execute  salutary  laws,  could  neither 
protect  the  innocent  nor  punish  the  guilty;  The 
nobles,  superior  to  aU  restraint,  harassed  each 
other  with  perpetual  wars,  oppressed  their  fellow- 
subjects,  imd  humbled  or  insulted  their  sovereign* 
To'  crown  aU,  time  gradually  fixed>  and  rendered 
venerable,  this  pemidous  system  which  violence 
had  established. 

Such  was  the  state  of  Europe  with  respect  to  itpreyent- 
the  interior  administration  of  government  from  the  ^^^^ 
aeventb  to  the  eleventh  century.    All  the  external  ^^  *^^~ 

"  ing  wita 

*  See  Note  IX.  p.  272. 
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operations  of  its  various  states,  jdurlng  tliis  period, 
were,  of  course,  extremely  feebk.      A  kingdom, 
dismembered  and  torn  with  dissension,  without 
any  common  interest  to  rouse  or  any  common  head 
to  conduct  its  force,  was  incapable  of  acting  with 
rigour,    Almost  all  the  wars  in  Europe,  during 
the  2|ges  which  I  have  mentioned,  were  trifling, 
indecisive,  and  productive  of  no  considerable  event 
They  resonbled  the  short  incursions  of  pirates  or 
banditti,  rather  than  the  steady  operations  of  a  re* 
gular  army.     Every  baron,  at  the  head  of  his  vas* 
sals,  carried  on  some  petty  enterprise,  to  which  he 
was  prompted  by  his  own  ambition  or  revenge.^- 
The  state  itself,  destitute  of  union,   either  re- 
mained altogether  inactive,  or  if  it  attempted  to 
malce  any  effort,  that  served  only  to  discover  its 
impotence.    The  superior  genius  of  Charlemagne, 
it  is  true,  united  all  these  di^ointed  and  diseord* 
ant  members,  and  forming  them  again  into  one 
body,  restored  to  government  that  degree  of  acti^ 
vity  which  distinguishes  his  reign,  and  renders  th# 
transactions  of  it  objects  not  only  of  attentioa 
but  of  admiration  to  m<Mre  enlightened  times. — 
But  this  state  <^  union  and  vigour  not  being 
natural  to  the  feudal  govehiment,  was  of  short 
duration.       Immediately    upon    his   death,    the 
spirit  which   animated   and  sustained  the   vast 
system  which  he  had   established    being  with- 
dra%vn,  it  broke  into  pieces.    All  the  calamities 
which  flow  from  anarchy  and  discord,  returning 
vrith  additional  force,  afflicted  the  different  king- 
doms into  which  his  empire  was  split.      From 
that  time  to  the  eleventh  century,  a  succession 
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of  uninterestiiig  events,  a  series  of  wars,  the  mo-     SECT, 
fives  a»  well  as  the  consequences  of  whieh  were 
unimportant,  fill  and  defiiinn  the  annuls  of  all  the 
nations  m  Europe, 

To  these  pemicions  effects  of  the  feudal  an*  The  &td 
firchy  may  be  added  its  fatal  influence  on  the  diisBtata 
diaracter  and  improvement  of  the  human  mind,  <>f  society 

•^  on  saenoes 

If  men  db  not  enjoy  the  protection  of  regular  and  arts; 
government,  together  with  the  expectation  of  per- 
sonal security,  which  naturally  flows  from  it,  they 
never  attempt  to  make  progress  in  science,  nor 
aim  at  attaining  refinement  in  taste  or  in  man- 
ners. That  period  of  tui:f>ulence,  oppression,  and 
i^apine  which  I  have  described,  was  ill  suited  to 
&voar  improvement  in  any  of  these.  In  less 
than  a  century  after  the  barbarous  nations  set- 
tled in  their  new  conquests,  almost  all  the  effects 
of  the  knowledge  and  civility  which  the  Romans 
had  sprtod  through  Europe  disappeared.  Not 
toly  the  arts  of  elegance,  which  minister  to  lux- 
ury, and  are  supported  by  it,  but  many  of  the 
YLB&Mi  arts,  without  which  life  can  scarcely  be  con- 
sidled  as  cottifortable,  were  neglected  or  lost. 
liiteiMulre,  science,  taste,  were  words  little  in  use 
during  the  ages  whieh  we  are  contemplating; 
or  if  they  occur  at  any  time,  eminence  in  them 
£b  asK^ibed  to  persons  add  productions  so  con- 
tetn)>tibie^  that  it  appears  their  tme  import  was 
fittle  understood.  Persons  of  the  highest  rank, 
and  in  the  ihost  eminent  stations,  could  not  read 
or  write.  Many  c^  the  cl^gy  did  not  understand 
the  breviary  wUdi  they  were  obliged  daily  to 
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SECT,  recite;  6ome  of  them  could  acaroely  read  it^ 
The  memory  of  past  transactions  was,  in  a  great 
d^ee,  lost  or  preserved  in  annak  filled  with 
trifling  events  or  legendary  tales.  Even  the 
codes  of  laws  published  by  the  several  nations 
which  established  themselves  in  the  different 
countries  of  Europe,  fell  into  disuse,  while,  in 
their  place,  customs  vague  and  capricious  were 
substituted.  The  human  mind,  neglected,  ua- 
cultivated,  and  depressed,  continued  in  the  most 
profound  ignorance.  Europe,  during  four  oen.^ 
turies,  produced  few  authors  who  merit  to  be 
read,  either  on  account  of  the  elegance  of  their 
composition,  or  the  justness  and  novelty  of  their 
fcntimants.  There  are  few  inventions  useful  or 
ornamental  to  society  of  which  that  long  period 
cuboMt, 

tTpon  rdti  EvEi^  the  Christian  religion,  though  its  pre- 
^^*  oepts  are  delivered  and  its  institutions  are  fixed 
in  Scripture,  with  a  precision  which  should  have 
exempted  them  from  being  misinterpreted  or  cor- 
rupted, degenerated,  during  those  ages  of  dark- 
ness,  into  an  illiberal  superstition.  The  bar- 
barous nations,  when  converted  to  Christianity^ 
changed  the  object,  not  the  qpirit,  of  their  reli- 
gious worship.  They  endeavoured  to  oonciliate 
the  favour  of  the  true  God  by  means  not  unlike 
to  those  which  they  had  employed  in  order  to 
appease  their  false  deities.  Instead  of  aspiring  to 
sanctity  and  virtue,  which  alone  can  render  men 

'  •  See  NoTB  X.  p.  fi7S. 
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acceptable  to  the  great  Author  of  order  and  of 
excellence,  they  imagined  that  they  satisfied  every 
Obligation  of  duty  by  a  senipuloiu  observance  cf 
external  eeremoniefi.*  Religion,  according  to 
their  conceptioDs  of  it,  comprehended  nodnng 
dae;  and  the  rites  by  which  they  persuaded 
themselves  that  they  should  gain  the  &voor  oi 
Heaven,  were  of  such,  a  nature  as  might  have 
been  expected  from  the  rude  ideas  of  the  ages 
which  devised  and  introduced  them.  They  were 
either  so  unmeaning  as  to  be  altogether  unworihy 
of  the  BeiAg  to  whose  honour  they  were  oonse* 
crated,  <nr  so  absurd  as  to  be  a  disgrace  to  reason 
and  humanity .f  Charlemagne  in  France^  and 
Alfred  the  Great  in  England,  endeavoured  to 
dispel  this  darkness,  and  gave  thw  subjects  a 
short  glimpse  of  light  and  knowledge.  But  tbe 
ignorance  of  the  age  was  too  powerful  for  thrir 
efibrts  and  institutions.  The  darkness  returned^ 
imd  settled  over  Europe  more  thick  and  heavy 
than  befora 

As  the  inhabitants  of  Europe,  during  tliese  TTponthe 
centuries,  were  strangers  to  the  arts  which  em-  andvirtiMs 
bellish  a  polished  age,  diey  were  destitnte  of  the  ^.^.^^ 
virtues  which  abound  among  people  who   con- 
tinue in  a  simple  state.    Force  of  mind,  a  sense 
ef  personal  dignity,  gallantry  in  enterprise,  in* 
vindble  perseverance  in  execution,  contempt  of 
danger  and  of  death,  are  the  diaracteristic  vir- 
tues of  uncivilized  nations.     But  these  are  aU 


»  See  Nora  XI.p.  £«t        t  Sea  Nora  XII.  p.  283. 
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the  ofis|ning  of  equality  and  independence,  both 
which  the  feudal  institutions  had  destroyed.  The 
spirit  of  domination  corrupted  the  nobles;  the 
yoke  of  servitude  depressed  the  people ;  the  gen- 
erous aentinuents  inspired  by  a  sense  of  equality 
irere  entinguislied,  and  hardly  any  thing  re- 
iliaitted  to  be  a  check  on  ferocity  and  violence. 
Human  society  is  in  its  most  corrupted  state  at 
that  period  when  men  have  lost  their  original 
inddpendence  and  simplicity  of  manners,  but  have 
neJt  attained  that  d^ee  of  refinement  which  in« 
troduoes  a  seme  of  decorum  and  of  ^opriety  in 
conduct^  as  a  restraint  on  thoae  passions  which 
lead  to  heinous  eriraes.  Accordingly,  a  greater 
Mimber  i>f  diose  atrocious  actions  which  fill  the 
mind  of  man  with  astonishment  and  horror,  o&r 
eur  in  the  history  of  the  centuries  under  review, 
tiiam  in  that  of  any  period  of  the  some  extent  in 
the  annals  of  Europe.  If  we  open  the  history  of 
Qr^ory  of  Tours,  or  ixf  any  eontcmporary  author, 
we  meet  with  a  series  of  deeds  of  cruelty,  perfidy, 
and  revenge,  so  wild  and  enormous,  as  almost  to 
«3(e^  belief. 


From  diA 
beginning 
of  the  ele- 
ven tlr  cen- 
tury, go- 
vcmmrnt 
ami  n)an« 
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!]Bnx,  niccardtng  to  the  observation  of  an  di&i 
gani  and  profound  historian*^  there  is  an  ultimate 
poiAt  etf  dapresai^n^  as  well  as  of  exaltation,  from 
which  human  al&irs  naturally  return  in  a  con-^ 
trary  piKigvess,,  and  beyond  whkh  they  never  past 
either  in  th^  advancement  or  decline.  Whoi 
^eetSk  ^t^  in  Ijie  form  or  in  the  administrataoD 
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of  govemment,  occasion  sueh  disorders  in  society     sect. 
as  are  excessive  and  intolerable,  it  becomes  the 
common  interest  to  discover  and  to  apply  such 
remedies  as  will  most  effectually  remove  than* 
Slight  inconveniences   may  be  long    overlooked 
ornendured ;  but  when  abuses  grow  to  a  certain 
pitch,  the  society  must  go  to  ruin,  or  must  9U 
tempt  to  reform  them.      The  dteordefs  in  the 
feudal  system,    together  with  the  corruption  <^ 
taste  and  manners  consequent  upon  these,  whidi 
had  g<Mie  on  increasing  during  a  long  course  of 
years,  seeteed  to  have  attained  their  utmost  point . 
of  excess  towards  the  close  of  the  eleventh  cen« 
tury.     From  that  era  we  may  date  the  return  of 
government  and  manners  in  a  eontmry  directioo^ 
and  can  trace  a  suceesmon  of  causes  and  eventa 
whidi  contributed,  some  with  a  nearer  and  more 
eonspicumis,  <H;her8  with  a  mMo  remcte  and  less 
pereeptiUe  influence,   to  abolish   eonfiision   Mid 
barbarism,  and  to  introduce  cnrder,  r^ularity,  and 
refinmnent. 

Ik  pointing  6nt  and  explaining  these  causes  Nacenary 
and  events,  it  is  not  necessary  to  observe   the  ^J^^^ 
order  of  time  with  a  chronologtcal  accuracy ;  it  causes  and 
IS  01  more  importance  to  keep  m  view  their  mu*  vhichcqn^ 
tual  connection  at)d*dependence,  and  to  show  how  ^^^^  ^ 
the  operation   of  one  event  or  one  cause  pre>>  improve* 
pared  liie  way  for  another,  and  augmented  its  ^^^^ 
influenoe.     We  have  hitherto  been  contemplating 
the  prcq^ss  of  that  darkness  whidi  spread  over 
£urope,  firom  its  iirst  approach  to  the  period  of 
greatest  obscuration ;  a  more   pleasant  exercise 
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begins  here,— -to  observe  the  firtt  dsWBh^  of  re- 
turning light,  to  mark  the  various  aoeessioDs  1^ 
whidi  it  gradually  increased  imd  advanced  to- 
W8]?ds  t^  full  splendour  of  day* 

I.  The  Crusades,  or  expeditions  in '  order  to 
rescue  the  Holy  Land  out  of  the  hands  of  Infi- 
dels, seemed  to  be  the  first  event  that  roosed 
Europe  from  the  lethai^  in  which  it  had  been 
long  sunk,  and  that  tended  to  introdnoe  any 
considerable  change  hi  government  or  in  man- 
ners. It  is  natural  to  the  human  mind  to  view 
those  places,  which  have  been  distinguished  by 
being  the  residence  of  any  ilfairtrious  personage, 
or  the  scene  of  any  great  transaction,  with  some 
d^ree  of  delight  and  veneration.  To  this  prin- 
ciple must  be  ascribed  the  superstitious  devotion 
with  which  Christians,  finom  the  earliest  ages  of 
the  church,  were  accustomed  to  virit  that  coun- 
try which  the  Almighty  had  selected  as  the  in- 
heritance of  his  favourite  people,  and  in  which 
the  Son  of  God  had  accomplished  the  redemp- 
tion of  mankind.  As  this  distant  pilgrimage 
could  not  be  performed  without  considerable  ex- 
pense, fatigue,  and  danger,  it  appeared  the  more 
meritorious,  and  came  to  be  considered  as  an 
expiation  for  almost  every  crime.  An  opinion 
which  spread  with  rapidity  over  Europe  about 
the  dose  of  the  tenth,  «id  beginning  of  the 
eleventh  century,  and  which  gained  universal 
credit,  wonderfuUy  augmented  the  number  of 
credulous  pilgrims,  and  increased  the  ardour 
with  which  they  undertook  this  useless  voyage. 


♦  Revel-  XX.  2-— 4. 
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The  tboiuand  years  mentioiied  by  St.  John,* 
were  8U]^po6ed  to  be  aeoom^ished,  and  the  end 
of  the  world  to  be  at  hand.  A  general  coaster* 
nation  seked  mankind ;  many  relinquished  their 
possessions;  and,  abandoning  their  fiiends  and 
£uniUes,  hurried  with  precipitation  to  the  Holy 
Land,  where  they  imagined  that  Christ  would 
quickly  appear  to  judge  the  world.f  WhUe 
Palestine  eontinued  subject  to  the  CaM£s,  they 
had  encouraged  the  resort  of  pilgrims  to  Jerusa- 
lem; and  considered  tlus  as  a  ben^cial  species 
of  commerce,  which  brought  into  their  domin- 
ions gold  and  silver,  and  carried  nothing  out  of 
tfaem  but  relics  and  consecrated  trinkets.  But 
the  Turks  having  conquered  Syria  about  the 
middle  of  the  eleventh  century,  pilgrims  were 
exposed  to  outrages  of  every  kind  from  these 
fierce  barbarians.^  This  change  happeoing  pre* 
eisely  at  the  juncture  when  the  panic  terror 
which  I  have  mentioiied  rendered  pUgdmages 
nost  frequent,  filled  Europe  with  alarm  and  in- 
dignation. Every  person  who  returned  from  Pal- 
eetine  rdated  the  dangers  which  he  had  encoun* 
tered  in  visiting  the  Holy  City,  and  described 
with  exaggeration  the  cruelty  and  vexations  of 
the  Turks. 


^  A  VIEW  OF  THJE 

stcr.        When  tlie  minds  of  men  were  thus  prepared, 
^'        tlie  zeal  of  a  fanatical  monk,  who  conceived  the 


Thcim.  idea  of  leading  all  the  forces  of  •  Chriafeendom 
mediate  against  the  infidels,  and  of  driving  them  out  of 
tiieui!  I^e  Holy  Land  by  violence,  was  sufficient  to  give 
a  beginning  to  that  wild  enterprise  Peter  the 
Hetmit,  for  that  was  the  name  of  this  martial 
apostle,  ran  from  province  to  province  with  a 
crucifix  in  his  hand,  exciting  princes  and  peo« 
pie  to  this  Holy  War,  and  wherever  he  came 
kindled  the  same  enthusiastic  ardour  for  it  with 
which  he  himself  was  animated.  The  council 
of  Placentia,  where  upwards  of  thirty  thousand 
persons  were  assembled,  pronouneed  the  scheme 
to  have  been  suggested  by  the  immediate  inqnr* 
ation  of  Heaven.  In  the  council  of  Clermont, 
still  more  numerous,  as  soon  as  the  measure  wag 
proposed,  all  cried  out  with  one  voice,  **  It  ia 
^  will  of  God."  Persons  of  all  lanks  catehed 
tile  contagion;  not  only  the  gallant  nobles  of 
that  digCj  with  their  martial  fioQowers,  whom  we 
may  suppose  apt  to  be  allured  by  the  boldness 
of  a  romantic  enterprise,  but  men  in  the  more 
humble  and  pacifio  stations  of  life,  ecclesiastics 
of  every  order,  and  even  women  and  children, 
engaged  with  emulation  in  an  undertaking  which 
was  deemed  sacred  and  meritorious.  If  we  may 
believe  the  concurring  testimony  of  contemporary 
authors^  six  millions  of  persons  assumed  the  cross,* 
which  was  the  badge  tlmt  distinguished  such  aa 
devoted  themselves  to  this  holy  warfare.      All 

*  Fulcherius  Camotetisis  i^,  Bongaisii  Gcsta  Dei   per 
Francos,  vol  i.  387.  edit  Hao.  1611, 
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Europe,  says  the  Princess  Anna  Comnena,  torn  ^^'^* 
up  firom  the  foundation,  seemed  ready  to  preci-  v^J  i^ 
pitate  itself  in'  one  united  body  upon  Asia.*  Nor 
did  the  fumes  of  this  enthusiastic  zeal  evaporate 
at  once :  the  firenay  was  as  lasting  as  it  was  ex* 
travagant.  During  two  centuries  Europe  seems 
to  have  had  no  object  but  to  recover  or  keep 
possession  of  the  Holy  Land ;  and  through 
that  period  vast  armies  continued  to  march  thi» 
ther.  f 

1]^H£  first  efforts  of  valour,  animated  bjr  enthu^  Tiie  sun* 
feiasm,  were  irresistible ;  part  of  the  Lesser  Asia,  orusades. 
all  Syria,  and  Palestine,  were  wrested  from  the 
Infidels ;  the  banner  of  the  cross  was  displayed  on 
Mount  Sion ;  Constantinople,  thei  capital  of  the 
Christian  Empire  in  the  East,  was  afterwards 
seized  by  a  body  of  those  adventurers,  who  had 
taken  arms  against  the  Mahometans,  and  an  Earl 
of  Flanders,  and  his  deseendantc^  kept  possession 
of  the  imperial  thrcme  during  half  a  century. 
But  though  the  first  impression  of  the  Crusaders 
was  so  unexpected  that  they  made  their  conquests 
with  great  ease,  they  found  infinite  difficulty  in 
preaerving  thciti^    EstabUshments  so  distant  &om 
^  Europe,    surrounded    by  warlike  nations,    ani« 
mated    with    fanatical  zeal  scarcely  inferior  ta 
that  of  the  Crusaders  themselves,  were  perpetu* 
ally  in  danger  of  being  overturned.    Before  the  A.D.129U 
expiration  of  the  thirteenth  century,  the  Chris* 
tians  were  ^vcn  out  of  all  their  Asiatic  posses- 


*  Alexias,  lib.  x.  ap,  Bjs.  soipt.  voL  xi.  p«  2fi4. 
t  See  Note  XIII.  p.  g85. 
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sions,  in  acqumag  of  which  incredible  munberi 
of  men  had  perished,  and  immense  sums  of 
money  had  been  wasted*  The  only  common  en-» 
terprise  in  which  the  European  nations  ever  en^ 
gaged,  and  which  they  all  undertook  with  equal 
ardour,  remains  a  singular  monument  of  human 
folly. 

rrhe  bene'  BuT  from  these  expeditions,  extravagant  as  diey 
£to  <^the  ^^^  beneficial  consequences  followed  which  had 
CniMdes  neither  been  foreseen  nor  expected.  In  their  pro- 
gress towards  the  Holy  Land,  the  followers  of  the 
cross  marched  through  countries  better  cultivated 
and  more  civilized  than  their  own.  Their  first  ren^ 
desvous  was  commonly  in  Italy,  in  which  Venice, 
Genoa,  Pisa,  and  other  cities,  had  begun  to  apply 
themselves  to  commerce,  and  had  made  consider- 
able advances  towards  wealth  as  weU  as  refine-> 
ment.  They  embark/sd  there,  and  landing  in 
Dalmatia,  pursued  their  route  by  land  to  Con-^ 
atantinople.  Though  the  military  spirit  had  been 
long  extinct  in  the  Eastern  Empire,  and  a  despo- 
tism of  the  worst  species  bad  annihilated  almost 
every  public  virtue,  yet  Constantinople,  having 
never  felt  the  destructive  rage  of  the  barbarous 
nations,  was  the  greatest  as  well  as  the  most 
beautiful  city  in  Europe,  and  the  only  one  in 
which  there  remained  any  image  of  the  ancient 
el^;ance  in  manners  and  arts.  The  naval  power 
of  the  Eastern  Empire  was  considerable.  Manu- 
ftctures  of  the  most  curious  fabric  were  carried 
on  in  its  dominion&  Constantinople  was  the 
chief  mart  in  Europe  for  the  onnmodities  of  the 
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East  Indies.    Although  the  Saraoeas  and  Turks 
had  torn  firom  the  Empire  many  of  its  richest  pr6» 
vinoes,  and  had  reduced  it   withm  very  narrow 
hounds,  yet  great  wealth  flowed  int^  the  ca^tal 
firom  these  varioas  sources,  which  not  only  die* 
rifihed  such  a  taste  for  mi^puficenee,  but  kept  alive 
such  a  relish  for  the  sciences,  as  appears  consider^ 
able  when  compared  with  what  was  known  in 
other  parts  of  Europe.    Even  in  Asia,  the  Euro- 
peans who  had  assumed  the  cross  found  the  re^ 
mains  of  the  knowledge  and  arts  which  the  exam- 
ple and  encouragement  of  the  Califs  had  difiused 
through  their  empire.    Although  the  attentiim  of 
the  historians  of  the  Crusades  was  fixed  on  other 
object^  than  the  state  of  society  and  manners  among 
the  nations  which  they  invaded,  although  most  of 
thein  had  neither  taste  n<Nr  discernment  enough  to 
jLeaciibe  these,  they  relate,  however,  such  rignal 
acts  of  humanity  and  generosity  in  the  conduct  of 
Saladin,  as  well  as  some  other  leaders  of  the  Mar^ 
kometans,  as  give  us  a  very  high  idea  of  their 
manners.    It  was  not  possible  for  the  Crusaders  to 
travel  through  so  many  countries,  and  to  behold 
their  various  customs  and  institutions,  without 
acquiring  information  and  improvement.     Their 
▼lews  enlarged;   thdr  prqudices  wore  oflP;   new 
ideas  crowded  into  their  minds;  and  they  must  have 
been  oensible^  on  many  occaaons,  of  the  rusticity 
of  their  own  manners,  when  compared  with  those 
of  a  more  pdished  people.  These  impressions  wete 
not  so  slight  as  to  be  effiu^  upon  dieir  return  to 
their  native  countries.  A  dose  intercourse  subsisted 
between  the  East  and  West  during  two  i^enturies; 
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new  armies  were  continually  marching  from  £u« 
rope  to  Asia,  while  former  adventurers  returned 
home  and  imported  many  of  the  customs  to  which 
they  had  been  familiarised  by  a  long  residence 
abroad.  Accordingly  we  discover,  soon  after  the 
commencement  of  the  Cnu^ades,  greater  splendour 
in  the  courts  of  princes,  greater  pomp  in  puhlie 
eeremonies,  a  more  refined  taste  in  pleasure  and 
Amusements,  together  with  a  more  romantic  spirit 
of  enterprise,  spreading  gradually  over  Europe ; 
and  to  these  wild  expeditions,  the  effect  of  sapet^ 
Mition  or  folly,  we  owe  the  first  gleams  of  light 
^hich  tended  to  dispel  barbarism  and  ignorance^ 

ttfeir  in*  BuT  these  beneficial  consequences  of  the  Cru* 
thestateof  shdes  took  place  slowly;  their  influence  upon 
property*  the  State  of  property,  and  consequently  of  pow^, 
in  the  different  kingdoms  of  Europe^  was  more 
immediate  as  well  as  discernible*  The  nobles 
Who  assumed  the  cross,  and  bound  themselves  to 
inarch  to  the  Holy  Land,  soon  perceived  that 
great  sums  Were  necessary  towards  defraying  the 
expense  of  such  a  distant  expedition,  and  en- 
abling them  to  appear  with  suitable  dignity  at 
the  bead  of  their  vassals.  But  the  genius  of  the 
feudal  system  was  averse  to  the  imposition  of 
extraordinary  taxes,  and  subjects  in  that  age 
Were  unaccustomed  to  pay  them.  No  expedient 
remained  for  levying  the  sums  requisite  but  the 
sale  of  their  possessions.  As  men  were  inflamed 
with  romantic  expectations  of  die  splendid  con- 
quests which  they  hoped  to  make  in  Asia, 
and  possessed  with  such  zeal  for  reeovcdng  the 
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Holy  Land  as  swallowed  up  every  otlier  pasnon,     ^^c^* 
they  relinquished  their  ancient  inheritances  with* 
out  any  reluctance,  and  for  prices  far  below  their 
value,  that  they  might  sally  forth  as  adventurers 
in  quest  of  new  settlements  in  unknown  countries. 
The  monarchs  of  the  great  kingdoms  in  the  West, 
none  of  whom  had  engaged  in  the  first  Crusade, 
eagerly  seized  this  opportunity  of  annexing  con- 
siderable territories  to  their  crowns  at  small  ex- 
pense.*   Besides  this,  several  great  barons  who 
perished  in  the  Holy  War  having  left  no  heirs, 
their  fiefs  reverted  of  course  to  their  respectivf 
sovereigns ;  and  by  these  accessions  of  property 
as  well  as  power,  taken  from  the  one  scale  and 
thrown  into  the  other,  the  regal  authority  rose 
in  proportion  as  that  of  the  aristocracy  dedined. 
7he  absence,  too,  of  many  potent  vassals,  accus- 
tomed to  control  and  give  law  to    their   sove- 
reigns, afibrded  them  an  opportunity  of  extending 
their  prerogative,  and  of  acquiring  a  degree  of 
weight  in  the  constitution  which  they  did  not  for- 
merly possess.     To  these  circumstances  we  may 
^d^  that  as  all  who  assumed  the  cross  were  taken 
under  the   immediate  protection  of  the  church, 
and   its    heaviest    anathemas    were    denounced 
against  such  as  should  disquiet  or  annoy  those 
who  had  devoted  themselves  to  this  service,  the 
private  quarrels    and  hostilities  which  banished 
tranquillity  from  a  feudal   kingdom   were  sus^* 
pended   or  extinguished;    a  more  general  and 
steady  administration ,  of  justice  b^an  to  be  in- 


«  WiUelm.  Mahnstnir.  Ouibert  Abtm  ap.  Bongars.  voL  i.  481 
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troduced,  atnd  some  advances  were  made  towardi 
the  establishment  of  regular  government  in  the 
several  kingdoms  of  Europe.^f 

The,  commercial  effects  of  the  Crusades  were 
not  less  considerable  than  those  which  I  have 
already  mentioned.  The  first  armies  under  the 
standard  of  the  cross,  which  Peter  the  Hermit  and 
Godfrey  of  Bouillon  led  through  Germany  and 
Hungary  to  Constantinople,  suffered  so  much  by 
the  length  of  the  march,  as  well  as  by  the  fierce- 
ness of  the  barbarous  people  who  inhabited  those 
couijitrie^,  that  it  deterred  others  from  taking  the 
same  route ;  and  rather  than  encounter  so  many 
dangers,  they  chose  to  go  by  sea.  Venice,  Genoa, 
and  Pisa  furnished  the  transports  on  which  they 
embarked.  The  mm  which  these  cities  received 
merely  for  freight  frpn;i  such  numerous  armies  was 
immense.]:  This,  howeve;-,  was  but  a  small  part 
of  what  they  gained  by  the  expeditions  to  the 
Holy  Land ;  the  Crusaders  contracted  with  them 
for  military  stores  and  provisions ;  their  fleets  kept 
on  the  coast  as  the  armies  advanced  by  land ;  and 
supplying  them  ivith  whatever  was  wanting,  en- 
grossed all  the  profits  of  a  branch  of  commerce 
which,  in  pvery  age,  has  been  extremely  lucra- 
tive. The  success  which  attended  the  arms  of  the 
Crusaders  was  productive  of  advantages  still  more 
permanent.    There  are  charters  yet  extant,   con- 


.*  Dtt  Gang?  Glossar.  voc.  Crtfce  ^igntUw.  Gail.  Abbas  afi, 
Songars.  vol.  i.  480,  482. 
t  Se«  Note  XIV.  p.  292. 
i  Muratoii  Antiquit.  Italic,  medii  JEyiy  voL  ii.  905. 
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taining   grants  to  the  Venetians,  Pisans,  and     sect. 
Grenoese,  of  the  most  extensive  immunities  in  the 
several  settlements  'which  the  Christians  made  in 
Asia.     All  the  commodities  which  they  imported 
or  exported  are  thereby  exempted  from  every  im- 
position ;  the  property  of  entire  suburbs  in  some 
of  the  maritime  townsf,  and  of  large  streets  in 
others,  is  vested  in  them ;  and  all  questions  aris- 
ing among  persons  settled  within  their  precincts, 
or  who  traded  under  their  protection,  are  ap- 
pointed to  be  tried  by  their  own  laws,  and  by 
judges  of  their  own  appointment.*     When  the 
Crusaders  seized  Constantinople,  and  placed  one 
of  their  own  leaders  on  the  imperial  throne,  the 
Italian  States  were  likewise  gainers  by  that  event. 
The  Venetians,  v?ho  had  planned  the  enterprise, 
and  took  a  considerable  part  in  carrying  it  into 
execution,   did   not  n^lect  to  secure  to  them- 
selves the  chief  advantages  redounding  from  its 
guccess.     They  made  themselves  masters  of  part 
of  the  ancient  Peloponnesus  in  Greece,  together 
v^th  some  of  the    most   fertile  islands  in  the 
Archipelago.     Many  valuable  branches  of  the 
commerce  which  formerly  centred  in   Constan- 
tinople were  transferred   to  Venice,    Genoa,    or 
Pisa.    Thus  a  succession  of  events,  occasioned  by 
the  Holy  War,  opened  various  somrces  from  which 
wealth  flowed  in  such  abundance  into  these  d- 
iliesyf  as  enabled  them,  in  concurrence  with  an- 


*  Muntori  Antiquit  Italic,  medii  JEvi,  vol  ii.  906^  &c. 
t  Vi]]eliardoiii«  Hist  d^  Ginstat  wms  I'Empereun  ^ 
f4nM,  105,  &c. 
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SECT,  other  institution,  which  shall  be  immediately  men- 
tioned, to  secure  their  own  lib^y  and  indepen- 
dence. 


biihm^l       II.  The  institution  to  which  I  alluded  was  the 
o^?>™^u    forming  of  cities  into  communities,  oorporations, 
Tourabie     ^  hodies-politic,  and  granting  them  the  privilege 
*^eT^^d"  ®^  municipal  jurisdiction,  which  contributed  more, 
order.        perhaps,  than  any  other  cause,  to  introduce  regu- 
lar government,  police,  and  arts,  and  tx)  diffiise 
them  over  Europe.    The  feudal  government  had 
d^en^rated  into  a  system  of  oppression.     The 
'usurpations  of  the  nobles  were  become  unbounded 
and   intolerable;    they  had   reduced  the   great 
body  of  the  people  into  a  state  of  actual  servi- 
tude ;  the  condition  of  those  dignified  with  the 
name  of  freemen  v^as  often  little  preferable  to 
that  of  the  other.    Nor  was  such  oppression  the 
portion  of  those  alone  who  dwelt  in  the  country, 
and  were  employed  in  cultivating  the  estate  of 
The  sn-      their  master.     Cities  and  villages  found  it  neces- 
of  cities,     sary  to  hold  of  some  great  lord,  on  whom  they 
might  depend  for  protection,  and  became  no  les 
subject  to  his  arbitrary  jurisdiction.    The  inhabA- 
tants  were  deprived  of  those  rights  which,  in 
social  life,  are  deemed  most  natural  and  inalieb- 
able.    They  could  not  dispose  of  the  effects  ^bich 
their  own  industry  had  acquired,  either  by  a  lat- 
ter will,  or  by  any  deed  executed  during   theif 
life.*    They  had  no  right  to  appoint  guardians 

\ 

*  Dacherii.  Spiceleg.  torn.  xi.  574,  375.  edk.    m    41a 
Ordonnances  des  Rob  de  France,  torn.  iiL  ^04.  Nos.  2>  6. 
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for  their  dkildren  during  their  minority.  They  sect. 
vrere  wA  permitted  to  marry  without  purcfaasii^  v^^ 
the  consent  of  the  lord  on  whom  they  depended.* 
If  once  they  had  commeneed  a  law-suit»  they  durst 
not  terminate  it  hy  an  accommodation,  because 
that  would  have  deprived  the  lord  in  whose  court- 
they  pleaded,  of  the  perquisites  due  to  him  on 
passing  sentence-f  Services  of  various  kinds,  no 
less  disgraced  than  oppressive,  were  exacted 
from  them  without  mercy  or  moderation.  The 
spirit  of  industry  was  checked  in  some  cities 
by  absurd  regulations,  and  in  others  by  unr^a* 
somable  exactions ;  nor  would  the  narrow  and  op- 
pressive maxims  of  a  military  aristocracy  hate 
permitted  it  ever  to  rise  to  any  degree  of  hdight 
or  vigour.^ 

But  as  soon  as  the  cities  (^  Italy  began  to  The  fVco- 
tum  their  attention  towards  commerce,   and  to  ti^fi^t^*" 
c<mceive  some  idea  of.  the  advantages  which  they  establish- 
might  derive  fr<m  it.  they  became  impatient  to  ^"'^*^^- 
shake  off  the  yoke  of  their  insolent  lords,  and  to 
establish  among  themselves  such  a.  free  and  e^^iial 
g;ovem'ment  as  Would  fender  property  secure  and 
industry  flourishing.      The  German  Emperors, 
especially  those  of  the  Franconian  and  Suabian 


*  Ordonnances  des  Rois  de  France,  torn.  i.  p.  22.  torn.  iii. 
203.  No.  1.  Murat  Antiquit  Ital.  vol.  iv.  p.  20.  Dacber. 
SpiceL  voL  zL  325,  341. 

-f-  Dacher.  Spicel,  vol.  ix.  182. 

J  M.  TAbbe  Mably  Observat  sur  I'Hist.  de  France,  toni. 
fi.  p.  «,  96. 
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SECT,  lines,  as  the  seat  of  their  government  wag  far 
distant  from  Italy,  possessed  a  feehle  and  im- 
perfect jurisdiction  in  that  country.  Their  per- 
petual quarrels,  either  with  the  Popes  or  with 
their  own  turbulent  vassals,  diverted  their  atten- 
tion from  the  interior  police  of  Italy,  and  gave 
constant  employment  to  their  arms.  These  cir- 
cumstances encouraged  the  inhabitants  of  some 
of  the  Italian  cities,  towards  the  beginning  of 
the  eleventh  century,  to  assume  new  privileges, 
to  unite  together  more  closely,  and  to  form 
themselves  into  bodies-politic,  under  the  govern- 
ment of  laws  established  by  common  consent.* 
The  rights  which  many  cities  acquired  by  bold 
or  fortunate  usurpations,  others  purchased  fit>m 
the  Emperors,  who  deemed  themselves  gainers 
when  they  received  large  sums  for  immunities 
which  they  were  no  longer  able  to  withhold ;  and 
some  cities  obtained  them  gratuitously,  from  the 
generosity  or  facility  of  the  princes  on  whom 
they  depended.  The  great  increase  of  wealth 
which  the  Crusades  brought  into  Italy  occa* 
sioned  a  new  kind  of  fermentation  and  activity 
in  the  minds  of  the  people,  and  excited  such  a 
general  passion  for  liberty  and  independence, 
that,  before  the  conclusion  of  the  last  Crusade, 
all  the  considerable  cities  in  that  country  had 
either  purchased  or  had  extorted  large  immuni- 
ties from  the  Emperors.f 

•  Murat.  Antiquit  Ital.  vol.  iv.  p.  5. 
t  Sec  Note  XV.  p.  296. 
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This  innovation  was  not  long  known  in  Italy     SECT, 
before  it  made  its  way  into  France.     Louis  le   >,^J^,^ 
Gros,  in  order  to  create  some  power  that  might  it  intro- 
counterbalance    those    potent  vassals  who  con-  p^oeaad 
trolled  or  gave  law  to  the  crown,  first  adopted  into  other 
the  plan   of  conferring  new  privileges  on  the  of  Europe, 
towns  situated  within  his  own  domain.     These  t^{^j^^ 
privileges  were  called  charters  of  community,  by 
which  he  enfranchised  the  inhabitants,  abolish- 
ed all  marks  of  servitude,  and  formed  them  into 
corporations    or  hodies-politic,    to   be  governed 
by  a  council  and  magistrates  of  their  own  nom- 
ination.     These  magistrates  had  the  right  of 
administering  justice  within  their  own  precincts^ 
of  levying  taxes,  of  embodying  and  training  to 
arms  the  militia  of  the  town,  which  took  the 
field  when  required  by  the  sovereign,  under  the 
command  of  officers  appointed  by  the  commu- 
nity.     The  great  barofis   imitated  the  example 
of  their  monarch,  atid  granted  like  immunities 
to  the  towns  within  their  territories.    They  had 
veasted  such  great  sums  in  their  expeditious  to 
the  Holy  Land,    that  they  were  eager  to  lay 
hold  on  this  new  expedient  for  raising  money,-  by 
the  sale  of  those  charters  of  liberty.      Though 
the  institution  of  communities  was  as  repugnant 
to  their  maxims  of  policy  as  it  was  adverse  to  their 
power,  they  disregarded  remote  consequences  in 
order  to  obtain  present  relief*     In  less  than  two 
centuries  servitude  was  abolished  in  most  of  the 
tovms  in  France,  and  they  became  free  corpora* 
tions  instead  of  dependent  villages  without  juris* 
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diction  or  privileges**  Much  about  the  same  pe* 
nod  the  great  cities  in  Germany  b^;an  t&  acquire 
like  immunities,  and  laid  the  foundation  of  their 
present  liberty  and  independence.!  The  practice 
spread  quickly  over  Europe,  and  was  adopted  ia 
Spain,  England,  Scotland,  and  all  the  other  feu- 
dal kingdoms.^ 

lu  happy        The  good  effects  of  «this  new  institution  were 
ontheron^  immediately  felt,  and  its  influence  on  government 
^^J^    ^&  well  as  manners  was  no  less  extensive  than  sal- 
bitaats;      utary.     A  great  body  of  the  people  was  released 
from  servitude,  and  from  all  the  arbitrary  and 
grievous  impositions  to  which  that  wretched  con- 
dition had  subjected  them.     Towns,  upon  acquir- 
ing the  right  of  community,  became  so  many  lit- 
tle republics,  governed  by  known  and  equal  laws. 
Liberty  was  deemed  such  an  essential  and  char- 
acteristic part  in  their  oanstitution,  that  if  any 
slave  took  refuge  in  one  of  them,  and  resided 
there  during  a  year  without  being  claimed,  he  was 
instantly  declared  a  freeman,  and  admitted  as  a 
member  of  the  community,  j 

powfr  dr        -^s  ^^^  P^  ^^  *^^  people  owed  their  liberty  to 
tiui  nobil«   the  erecting  of  communities,  another  was  indebted 
to  them  for  their  security.     Such  had  been  the 
state  of  Europe  during  several  centuries,  that  self- 

•  See  Note  XVT.  p.  301.        f  See  Note  XVII.  p.  311, 
t  See  Note  XVIII.  p.  315. 

{  Statut  Humbert!  Bellojoci  Dacher.  Spicel.  vol.  ix.  lB2j 
185.    CharU  Comit  Forais.  ibid.  19^. 
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preservation  obli^  every  maa  to  eoiurt  ike  patron*,  ascr. 
age  of  some  powerful  bfuron,  and  in  times  of  deou  .^^ 
ger,  kis.  castle  was  the  pfaioe  to  wkicb  all  vesorted 
for  safety.  But  towns  surounded  witib  walls^ 
whose  inhabitants  were  re^arly  trained  to  arms^ 
and  bound  by  interest^  as  well  as  by  the  most  so- 
lemn engag^ements,  reciprocally  to  de£^  each 
other,  afforded  a  n)ore  commodious  and  secure  re- 
treat. The  nobles  began  to  be  considered  as  of 
less  importance,  when  they  ceased  to  be  the  sole 
guardians  to  whom  the  people  could  look  up  for 
protection  against  yiolence. 

If  the  nobility  suffered  some  diminution  of  ^i*"  *^ 
thoir  eredit  and  power  by  the  privileges  granted  the  crown; 
to  the  cities,  the  erown  acquired  an  inerease  of 
both..     As  there  were  no  regular  troops  kept  on 
loot  in  any  of  the  feudal  kingdoms,  the  monarch 
could  bring  no  army  into  the  field  but  what  was 
composed  of  soldiers  furnished  by  the  crown  ras- 
sals,  always  jealous  of  the  regal  authmty;  nor 
liad  he  any  funds  for  carrying  on  the  puMic  ser- 
vice but  such  as  they  granted  him  with  a  very 
sparing  hand.    But  when  the  members  of  com^ 
munities  were  permitted  to  bear  arms,  and  were 
trained  to  the  use  of  them,  this,  in  some  degree, 
supplied  the  first  defect,  and  gave  the  crown  the    « 
command  of  a  body  of  men,  independent  of  its 
great  vassals.     The  attachment  of  the  cities  to 
their  sovereigns,  whom  they  respected  as  the  first 
authors  of  their  liberties,  and  whom  they  were 
obliged  to  court  as  the  protectors  of  their  immu- 
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nittes  against  the  damineeriBg  sprit  of  the  nobles, 
contributed  somewhat  towards  removing  the  se- 
cond evil»  as,  on  many  occasions,  it  procured  the 
crown  supplies  of  money,  which  added  new  force 
to  government.* 

The  acquisition  of  liberty  made  such  a  happy 
change  in  the  condition  of  all  the  members  <^ 
communities,  as  roused  them  from  that  inaction 
into  which  they  had  been  sunk  by  the  wretched- 
ness of  their  former  state.     The  spirit  of  indus- 
try revived :  Commerce  became  ^an  object  of  at- 
tention, and  began  to  flourish :    Population  in- 
creased:    Independence    was    established;    and 
wealth  flowed  into  cities  which  had  long  been  the 
seat  of  poverty  and  oppression.     Wealth  was  ac- 
companied by  its  usual  attendants,  ostentation 
and  luxury ;  and  though  the  former  was  formal 
and  cumbersome,  and  the  latter  inelegant,  they 
led  gradually  to  greater  refinement  in  manners, 
and  in  the  habits  of  life.     Together  vrith  this  im- 
provement in  manners,  a  more  regular  species  of 
government  and  police  was  introduced.    As  cities 
grew  to  be  more  populous,  and  the    occasions 
of  intercourse  among  men  increased,  statutes  and 
regulations  multiplied  of  course,  and  all  became 
sensible  that  their  common  safety  depended   on 
observing  them  with   exactness,  and  on  punish* 
ing  such  as  violated  them  with  promptitude   and 
rigour.      Laws  and  subordination,    as   well 


as 


*  OrdoD.  des  RoU  de  Franop,  torn.  i.  602,  785 ;  torn.  u. 

SIB,  422. 
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polxshed  manners,  taking  their  rise  in  cities,  9if-     sect. 
fused  themselves  insensibly  through  the  rest  of  \^^  mj 
the  society. 

III.  The  intabitatits  of  cities  having  obtained  J*""^ 

^,  bitants  01 

personal  freedom  and  municipal  jurisdiction,  soon  cities  ac- 
aequired  civil  liberty  and  political  power.  It  was  §0!  ww 
a  fundamental  principle  in  the  feudal  system  of  ""*®?V 
policy,  that  no  freeman  could  be  subjected  to  new  constim- 
laws  or  taxes  unless  by  his  own  consent.  In  con-  ***"*• 
sequence  of  this,  the  vassals  of  every  baron  were 
called  to  his  court,  in  which  they  established,  by 
mutual  consent,  such  regulations  as  they  deemed 
most  beneficial  to  their  small  society,  and  granted 
their  superior  such  supplies  of  money  as  were 
proportioned  to  their  abilities  or  to  his  wants. 
The  barons  themselves,  conformably  to  the  same 
maxim,  were  admitted  into  the  supreme  assembly 
of  the  nation,  and  concurred  with  the  sovereign 
in  enacting  laws  or  in  imposing  taxes.  As  the 
superior  lord,  according  to  the  original  plan  of 
feudal  policy,  retained  the  direct  property  of 
those  lands  which  he  granted,  in  temporary  pos- 
session, to  his  vassals;  the  law,  even  after  fiefs 
became  hereditary,  stiU  supposed  this  original 
practice  to  subsist.  The  great  council  of  each 
nation,  whether  distinguished  by  the  name  of  a 
Parliament,  a  Diet,  the  Cortes,  or  the  States- 
general,  was  composed  entirely  of  such  barons 
and  dignified  ecclesiastics  as  held  immediately 
•f  the  crown.  Towns,  whether  situated  within 
tbe  royal  domain  or  on  the  lands  of  a  subject, 
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depended  (Hi^mdly  for  protection  on  Ae  htd 
of  whom  they  hdd.  They  had  no  1^1  name, 
no  political  existence,  which  could  entitle  thera 
to  he  admitted  into  the  legislative  assemhly,  or 
could  give  them  any  authority  there.  But  as 
soon  as  they  were  enfranchised,  and  formed  ini^ 
bodies-corporate,  they  hecame  legal  and  inde- 
pendent members  of  the  constitution,  and  ac- 
quixed  all  the  rights  essential  to  freemen. 
Amongst  these  the  most  valuable  was  the  privi- 
lege of'  a  decisive  voice  in  enacting  public  laws 
and  granting  national  subsidies.  It.  was  natural 
for  citiea  accustomed  to  a  form  of  munidpai 
government,  according  to  which  no  regulatimi 
could  be  established  within  the  community,  snd 
no  money  could  be  raised  but  by  their  own  con* 
sent,'  to  claim  this  privilege.  The  wealth,  the 
power  and  consideration  which  they  acquired 
on  recovering  their  liberty,  added  weight  to 
their  daim ;  and  favoiurable  events  haj^ned,  or 
fortunate  conjunctures  occuned,  in  the  diffisr^ai 
kingdoms  of  Europe,  which  facilitated  their  ob- 
taining possession  of  this  important  right  In 
England,  one  of  the  first  countries  in  which  the 
representatives  of  boroughs  were  admitted  into 
the  great  council  of  the  nation,  the  barons  wha 
A.D.1965.  took  arms  against  Henry  III.  summoned  them 
to  attend  Parliament,  in  order  to  add  greater 
popularity  to  their  party,  and  to  strengthen  tlie 
barrier  against  the  encroachment  of  regal  power. 
In  France,  Philip  the  Fair,  a  monarch  no  less 
sagacious  than  enterprisiug,  considered  them 
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instnunents  which  might  be  emph>yed  with  equal  sect. 
advantage  to  extend  the  royal  prerogative,  to 
counterbalance  the  exorbitant  power  of  the 
nobles,  and  to  facilitate  the  imposition  of  new 
taxes.  With  these  views  he  introduced  the 
deputies  of  mch  towns  as  were  formed  into 
communities,  into  the  States-general  of  the 
nation.^  In  the  Empire,  the  wealth  and  immu* 
nities  of  the  imperial  cities  placed  them  on  a 
level  with  the  most  considerable  members  of  the 
Germanic  body.  Conscious  of  their  own  power 
and  dignity,  they  pretended  to  the  privilege  of 
forming  a  separate  bench  iir  the  diet;  and  made  a.d.1303. 
good  their  pretension.f 

But  in  what  way  soever  the  representatives  of  Thehappy 
dties  at  first  gained  a  place  in  the  legislature,  that  ^J^JJ^ 
event  had  great  influence  on  the  form  and  genius  govenn 
of  government.    It  tempered  the  rigour  of  aristo-  "^ 
cratical    oppression    with   a   proper   mixture   of 
popular  liberty ;  it  secured  to  the  great  body  of 
the  people,  who  had  formerly  no  representatives, 
active  and  powerful  guardians  of  their  rights  and  . 
privileges;  it  established  an  intermediate  power 
between  the  King  and  the  nobles,  to  which  each 
had  recourse  alternately,  and  which  at  some  times 
opposed  the  usurpationis  of  the  former,  on  other 
occasions  checked  the  encroachments  of  the  lat* 
ter.     As  soon  as  the  representatives  of  conimu- 


*  Pasquier  Recherches  de  la  Finance,  p.  81.  edit.  Par.  \6SS. 
t  Pfeasel  Abragd  de  THistoire  et  Droit  d'AllemagDe,  p. 
408^  451. 
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liities  gained  any.  degree  of  credit  and  influence  m 
the  legislature!  the  spirit  of  laws  became  different 
from  what  it  had  formerly  been ;  it  flowed  from 
new  prindples ;  it  was  directed  towards  new  ob- 
jects ;  equality^  order,  the  public  good,  and  the 
redress  of  grievances,  were  phrases  and  ideas 
brought  into  use,  and  which  grew  to  be  familiar  in 
the  statutes  and  jurisprudence  of  the  European 
nations.  Almost  all  tHe  eSixta  in  &vour  of  liber- 
ty in  every  country  of  Europe  have  been  made  by 
this*new  power  in  the  legislature.  In  proportion 
as  it  rose  to  consideration  and  influence,  the  seve- 
rity of  the  aristocratical.  spirit  decreased ;  and  the 
privileges  of  the  people  became  gradually  more 
extensive,  as  the  ancient  and  exorbitant  jurisdic- 
tion of  the  nobles  was  abridged.* 

Thepeople  IV.  The  inhabitants^  of  towns  having  been 
^^^y  declared  free  by  the  charters  of  communities, 
enfrin-  that  part  of  the  people  which  resided  in  the  coun- 
try, and  was  employed  in  agriculture,  began  to 
recover  liberty  by  enfranchisement.  During  the 
rigour  of  feudal  government,  as  hath  been  al- 
ready observed,  the  great  body  of  the  lower 
people  was  reduced  ta  servitude.  They  were 
slaves  fixed  to  the  soil  which  they  cultivated^ 
and,  together  with  it,  were  transferred  from  one 
proprietor  to  another,  by  sale  or  by  conveyance. 
The  spirit  of  feudal  policy  did  not  fiivoiu:  the  en-* 
franchisement  of  that  order  of  men.  It  was  an 
established  maxim,  that  no  vassal  could  legally 


•  See  Note  XIX.  p.  317. 
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diminish  the  value  of  a  ifief,  to  the  detriment  of  sect. 
the  lord  from  whom  he  had  received  it.  In  con- 
sequence of  this»  manumission  hy  the  authority  of 
the  immediate  master  was  not  valid;  and  unless  it 
was  confirmed  hy  the  superior  lord  of  whom  he 
held^  slaves  belonging  to  the  fief  did  not  acquire  a 
complete  right  to  their  liberty.  Thus  it  became 
necessary  to  ascend  through  all  the  gradations  of 
feudal  holding  to  the  King,  the  Liord  Faramont.* 
A  form  of  procedure  so  tedious  and  troublesome 
discouraged  the  practice  of  manumission.  Do- 
mestic or  personal  slaves  often  obtained  liberty 
from  the  humanity  or  beneficence  of  their  masters, 
to  whom  they  belopged  in  absolute  property.  The 
condition  of  .«laves  fixed  to  the  soil  was  much  more 
unalterable* 

But  the  fi^eedom  and  independence  which  one  The  mo- 
part  of  the  people  had  obtained  by  the  institution  ^jl^^^f 
of  communities  insjnred  the  other  with  the  most  ^^ 
ardent  desire  of  acquiring  the  same  privileges ; 
and  their  superiors,  sen^ble  of  the  various  advan- 
tages which  they  had  derived  fi'om  their  former 
concessions  to  then-  dependants,  were  less  unwiU- 
ing  to  gratify  them  by  the  grant  of  new  immu- 
nities.    The  enfranchisement  of  slaves  became 
more    frequent;   and  the  monarchs   of   France,  A.  D.  1315 
prompted  by  nec^sity  no   less  than  by  their        ^^^^' 
inclination  to  reduce  the  power  of  the  nobles, 
endeavoured  to  render  it  general.     Louis  X.  and 

*  E^tablissemeos  de  St  Louis^  liv.  ii.  cb#  H*  Ordon.  torn*  u 
^3,  note  su 
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SECT.  Philip  tke  Lmig  isstiad  *  oidiwmoes»  dadariag, 
^*  **  That  as  all  men  were  by  nsture  freeborn,  mi 
as  their  kingdom  was  called  the  kingdmn  of 
Franks,  tliey  detetmined  that  it  should  be  so  in 
reality  as  well  as  in  name;  therefiite  they  ap- 
porated  that  enfranchisenients  should  be  granted 
threugkottt  the  whole  kingdom,  upon  just  and 
reasonable  conditions*"*  These  edicts  were  cur- 
ried into  immediate  exeoution  within  the  royal 
domain.  The  example  of  their  sovereignsi  to- 
gether with  the  expectation  of  oonsiderable  cams 
which  they  might  raise  by  ibis  expedient,  led 
many  of  the  nobles  to  set  their  dependants  at  lib^ 
erty;  and  servitude  was  gradtutUy  abolished  in 
almost  every  province  of  the  ldngdom.f  In 
Italy,  the  establishment  of  republican  gOTem- 
mfent  in  their  great  cities,  the  genius  and  maxims 
of  which  were  extremely  different  fit>m  those  of 
tl^  feudal  policy,  together  with  the  ideas  of  equal- 
ity, which  the  progress  of  commerce  hsd  render- 
ed &miliar,  gradually  introduced  the  practaee  of 
enfranchising  the  ancient  predail  slaves.  In 
some  provinces  of  Germiany,  the  persons  who 
bad  been  subject  to  this  species  of  bondage  were 
released ;  in  others,  the  rigour  of  their  state  wis 
mitigated.  Iti  England,  as  the  spirit  of  liberty 
gained  ground,  the  very  name  and  idea  of  per-> 
sonal  servitude,  without  any  formal  interpositian 
of  the  legislature  to  prohibit  it,  was  totally 
ished. 


*  Ordon.  torn.  L  p.  5S3,  653. 
t  See  Note  XX.  p.  321. 
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1!h£  effects  of  such  a  remarkable  change  in  tlie     sect. 
condition  of  so  great  a  part  of  the  people  could  not  s^^^L^ 
&il  of  being  considerable  and  extensive^     The  The  effects 
husbandman^  master  of  his  own  industry,  and  se^  ^l^^the 
cure  of  reaping  for  himself  the  fruits  of  his  labour,  improve- 
bectmie  the  £irmer  of  the  same  fields  where  he  had  ^^ty* 
formerly  been  compelled  to  toil  for  the  benefit  of 
another.      The  odious  names  of  master  and  of 
slave,  the  most  mortifying  and  depresmng  of  all 
distinctions  to  human  nature^  were  abolished^  New 
prospects  opened,  and  new  incitements  to  ingenu* 
ity  and  enterprise  presented  themselves  to  those 
who  were  emancipated^    The  expectation  of  bet- 
tering their  fortune,  as  well  as  that  of  raising 
themselves  to  a  more  honourable  condition,  con« 
curred  in  calling  forth  their  activity  and  genius ; 
and  a  numerous  class  of  men,  who  formerly  had  no 
political  existence,  and  were  employed  merely  as 
instruments  of  labour,  became  usefid  citizens,  and 
contributed  towards  augmenting  the  force  or  riches 
of  the  society  which  adopted  them  as  members. 

V.  The  various   expedients  which  were  em-  Theintro-- 
ployed  in    order   to   introduce   a  more  regular,  a  more  re- 
equal,   and  vigorous   administration  of  justice,  gi^ar  ad- 
contributed  greatly  towards  the  improvement  of  ST 
society.      What  were  the  particular  modes  of  i^^^ 
dispensing   justice,    in   their    several    countries,  but^sto 
among  the  various  barbarous  nations  which  over-  S^v^""* >T^^ 
ran   the   Roman  Empire,    and  took  possession  ofsoti-ti 
of  its  diiferent  provinces,  cannot  now  be  deter- 
mined with  certainty.    We  may  conclude,  from 
the  form  of  government  established  among  them, 

VOL.  I.  E 
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as  well  as  from  their  ideas  concerning  the  nature 
of  society,  that  the  authority  of  the  magistrate 
was  extremely  limited,  and  the  independence  of 
individuals  proportionally  great.  History  and 
records,  as  far  as  these  reach  hack,  justify  this 
conclusion,  and  represent  the  ideas  and  exercise 
of  justice  in  all  the  countries  of  Europe  as  little 
different  from  those  which  must  take  place  in  the 
most  simple  state  of  civil  lifCi  To  maintain  the 
order  and  tranquillity  of  society,  hy  the  regular 
execution  of  known  laws;  to  inflict  vengeance 
on  crimes  destructive  of  the  peace  and  safety  of 
individuals,  hy  a  prosecution  carried  on  in  the 
name  and  by  the  authority  of  the  community; 
to  consider  the  punishment  of  criminals  as  a 
public  example  to  deter  others  from  violating 
the  laws,  were  objects  of  government  little 
understood  in  theory,  and  less  regarded  in  prac- 
tice. The  magistrate  could  hardly  be  said  to 
hold  the  sword  of  justice ;  it  was  left  in  the 
hands  of  private  persons.  Resentment  was 
almost  the  sole  motive  for  prosecuting  crimes, 
and  to  gratify  that  passion  was  considered  as 
the  chief  end  in  punishing  them.  He  who  suf- 
fered the  wrong  was  the  only  person  who  had  a 
right  to  pursue  the  aggressor,  and  to  exact  or 
to  remit  the  punishment.  From  a  system  of  ju- 
dicial procedure,  so  crude  and  defective  that  it 
seems  to  be  scarcely  compatible  with  the  subsist- 
ence of  civil  society,  disorder  and  anarchy  flowed. 
Superstition  concurred  with  this  ignorance  con- 
cerning the  nature  of  government,  in  obstructiDg 
the  administration  of  justice^  or  in  rendering  it 
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capricious  and  unequal.  To  provide  remedies  for  sect. 
these  evils,  so  as  to  give  a  more  regular  course  to  ^^^ 
justice,  was,  during  several  centuries,  one  great 
object  of  political  wisdom..  The  regulations  for 
this  purpose  may  be  reduced  to  three  general 
heads :  To  explain  these,  and  to  point  out  the 
manner  in  which  they  operated,  is  an  important 
article  in  the  history  of  society  among  the  nations 
of  Europe. 

1,  The  first  considerable  step  towards   estab-  Thuef- 

fectea  by 

lishing  an  equal  administration  of  justice,  was  abolishing 
the  abolishment  of  the  right  which  individuals  ^^J**^i^ 
claimed  of  waging  war  with  each  other,  in  their  vate  war. 
own  name  and  by  their  own  authority.     To  re- 
pel injuries,  and  to  revenge  wrongs,  is  no  less 
natural    to  man  than   to  cultivate  friendship; 
and   while  society  remains   in   its   most   simple  Original 
state,   the  former  is   considered    as    a    personal  m^i»n^ 
right  no  less  unalienable  than  the  latter.      Nor  «niuig 
do  men  in  this  situation  deem  that  they  have 
a  title  to  redress  their  own  wrongs  alone ;  they 
are  touched  with  the  injuries  done  to  those  with 
whom  they  are  connected,  or  in  whose  honour 
they  are  interested,  and  are  no  less  prompt  to 
avenge    them.       The   savage,    how  imperfectly 
soever    he   may   comprehend    the    principles  of 
political  union,  feels  warmly  the   sentiments   of 
social  affection,  and  the  obligations  arising  from 
the  ties  of  blood.      On  the  appearance  of  an 
injury  or  affront  offered  to  his  family  or  tribe,  he 
kindles  into  rage,  and  pursues  the  authors   of 
it  with  the  keenest  resentment.     He  considers 
it  as  cowardly  to  expect  redress  from  any  arm 
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but  his  own,  and  as  infamous  to  give  up  to  an«^ 
other  the  right  of  determining  what  reparation  he 
should  accept,  or  with  what  vengeance  he  should 
rest  satisfied. 


war. 


These  lead  The  maxims  and  practice  of  all  uncivilised 
^artice  of  i^atious  with  respect  to  the  prosecution  and  pun- 
private  ishment  of  offenders,  particularly  those  of  the 
ancient  Germans,  and  other  barbarians  who  in- 
vaded the  Roman  Empire,  are  perfectly  conform- 
able to  these  ideas.*  While  they  retained  their 
native  simplicity  of  manners,  and  continued  to  be 
divided  into  small  tribes  or  societies,  the  defects 
in  this  imperfect  system  of  criminal  jurisprudence 
(if  it  merits  that  name)  were  less  sensibly  felt. 
When  they  came  to  settle  in  the  extensive  pro- 
vinces which  they  had  conquered,  and  to  form 
themselves  into  great  monarchies ;  when  new  ob- 
jects of  ambition  presenting  themselves,  increased 
both  the  number  and  the  violence  of  their  dissen- 
sidns,  they  ought  to  have  adopted  new  maxims 
concerning  the  redress  of  injuries,  and  to  have 
regulated,  by  general  and  equal  laws,  that  which 
they  formerly  left  to  be  directed  by  the  caprice 
of  private  passion.  But  fierce  and  haughty  chief- 
tains, accustomed  to  avenge  themselves  on  such 
as  had  injured  them,  did  not  think  of  relinquish- 
ing a  right  which  they  considered  as  a  privil^e 
of  their  order,  and  a  mark  of  their  independence- 
Laws  enforced  by  the  authority  of  princes  and 
magistrates  who  possessed  little  power,  commai 
ed  no  great  degree  of  reverence.    The  admini^ 

*  Tadt  de  Mar.  German,  cap.  21.    Veil  Paterc.  lib.  ii 
c.  118. 


STATE  OF  EOROPE.  53 

tration  of  justice  among  rude  illiterate  people  was  sect. 
not  so  accurate,  or  decisive,  or  uniform,  as  to  in- 
duce men  to  submit  implicitly  to  its  determina- 
tions. Every  offended  baron  buckled  on  his  ar- 
mour, and  sought  redress  at  the  head  of  his  vas- 
sals. His  adversary  met  him  in  like  hostile  array. 
Neither  of  them  appealed  to  impotent  laws,  which 
could  afford  them  no  protection.  Neither  of 
them  would  submit  points  in  which  their  honour 
and  their  passions  were  warmly  interested,  to  the 
fllow  determination  of  a  judicial  inquiry.  Both 
trusted  to  their  swords  for  the  decision  of  the  con- 
Jtest.  The  kindred  and  dependants  of  the  aggres- 
sor, as  well  as  of  the  defender,  were  involved  ia 
the  quarrel  They  had  not  even  the  liberty  of  re- 
maining neutral.  Such  as  refused  to  act  in  con- 
cert with  the  party  to  which  they  belonged,  were 
not  only  exposed  to  infamy,  but  subjected  to  legal 
penalties. 

The  different  kingdoms  of  Europe  were  torn  V^  v^^ 
and  afflicted,  during  several  centuries,  by  intestine  fects  of  iJ 
wars,  excited  by  private  animosities,  and  carried 
on  with  all  the  rage  natural  to  men  of  fierce  man- 
ners, and  of  violent  passions.    The  estate  of  every 
baron  was  a  kind  of  independent  territory  dis- 
joined from  those  around  it,  and  the  hostilities 
between  them  seldom  ceased.    The  evil  became 
so  inveterate  and  deep-tooted,  that  the  form  and 
laws  of  private  war  were  ascertained^  and  regula- 
tions concerning  it  made  a  part  in  the  system  of  « 
jurisprudence,'^   in  the  same  manner  as  if  this 

*  Baauxnanior  Coustumes  de  Beauvoisb^  ch.  59f  et  lea 
notes  de  Thaufioasajfire,  p.  447. 
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practice  had  been  founded  in  some  natural  right 
of  humanity,  or  in  the  original  constitution  of  dvil 
society. 


^*th'^  So  great  was  the  disorder,  and  such  the  calami- 
employed  ties,  which  these  perpetual  hostilities  occasioned^ 
abS'it^  that  varioiis  efforts  were  made  to  wrest  from  the 
nobles  this  pernicious  privilege.  It  was  the  in- 
terest of  every  sovereign  to  abolish  a  practice 
which  almost  annihilated  his  authority.  Charle- 
magne prohibited  it  by  an  express  law,  as  an  in- 
vention of  the  devil  to  destroy  the  order  and 
happiness  of  society;*  but  the  reign  of  one  mo- 
narch, however  vigorous  and  active,  was  too  short 
to  extirpate  a  custom  so  firmly  established.  In- 
* -'  stead  of  enforcing  this  prohibition,  his  feeble  suc- 
cessors durst  venture  on  nothing  more  than  to 
apply  palliatives.  They  declared  it  unlawful 
for  any  person  to  commence  war  until  he  had 
sent  a  formal  defiance  to  the  kindred  and  de- 
pendants of  his  adversary;  they  ordained,  that 
after  the  commission  of  the  trespass  or  crime 
which  gave  rise  to  a  private  war,  forty  days  must 
elapse  before  the  person  injured  should  attack 
the  vassals  of  his  adversary ;  they  enjoined  all  per- 
sons to  suspend  their  private  animosities,  and 
to  cease  from  hostilities,  when  the  King  was  en- 
gaged in  any  war  against  the  enemies  of  the  na- 
tion. The  church  co-operated  with  the  civil  ma- 
gistrate, and  interposed  its  authority,  in  cftrder  to 
extirpate  a  practice  so  repugnant  to  the  spirit  of 
Christianity.  Various  councils  issued  decrees 
prohibiting  all  private  wars ;  and  denounced  the 

*  CapituL  A.  D.  SOl.  Edit  Balms.  voL  L  p.  371. 
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heaviest  anathemas  against  such  as  should  disturh     se€T. 
the  tranquillity  of  society,  hy  claiming  or  exercis- 
ing that  barbarous  right.     The  aid  of  religion  was 
called  in  to  combat  and  subdue  the  ferocity  of  the 
times.     The  Almighty  was  said  to  have  manifest- 
ed, by  visions  and  revelations  to  different  persons, 
his  disapprobation  of  that  spirit  of  revenge  which 
armed  one  part  of  his  creatures  {^inst  the  other. 
Men   were    required,  in  the  name  of   God,    to 
sheathe  their  swords,  and  to  remember  the  sacred 
ties   which  united    them    as   Christians  and  as 
members  of  the  same  society.     But  this  junction 
of  civil  and  ecclesiastic  authority,  though  strength- 
ened by  every  thing  most  apt  to  alarm  and  to 
overawe  the  credulous  spirit  of  those  ages,  produc- 
ed no  other  effect  than  some  temporary  suspen- 
sions of  hostilities,  and  a  cessation  from  war  on 
certain  days  and  seasons  consecrated  to  the  more 
solemn  acts  of  devotion.     The  nobles  continued 
to  assert  this  dangerous  privilege ;  they  refused  to 
obey  some  of  the  laws  calculate  to  annul  or  cir- 
cumscribe it ;  they  eluded  others;    they  petition- 
ed; they  remonstrated;   they  struggled  for  the 
right  of  private  war,  as  the  highest  and  most  ho- 
nourable distinction  of  their  order.     Even  so  late 
as  the  fourteenth  century,  we  find  the  nobles  in 
several  provinces  of  France  contending  for  their 
ancient  method  of  terminating  their  differences 
hy  the  sword,  in  preference  to  that  of  submitting 
them  to  the  decision  of  any  judge.    The  final 
abolition  of  this  practice  in  that  kingdom  and  the 
ether  counties  in  which  it  prevailed,  is  not  to  be 
ascribed  so  much  to  the  force  of  statutes  and  de-* 
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cireeSy  as  to  the  gradual  increase  of  the  royal  au* 
thority»  and  to  the  imperceptihle  progress  of  juster 
sentiments  concerning  goverament,  order»  and 
public  security.* 

2*  The  prohibition  of  the  form  of  trial  by 
judicial  combat  was  another  considerable  step 
towards  the  introduction  of  such  regular  govern*  - 
ment  as  secured  public  order  and  private  tran- 
quillity. As  the  right  of  private  war  left  many 
of  the  quarrels  among  individuals  to  be  decided* 
like  those  between  nations,  by  arms ;  the  form  of 
trial  by  judicial  combat,  which  was  established  in 
every  country  of  Europe,  banished  equity  from 
courts  of  justice,  and  rendered  chance  or  force 
the  arbiter  of  their  detenninations.  In  civilissed 
nations,  all  transactions  of  any  importance  are 
concluded  in  writing.  The  exhibition  of  the 
deed  or  instrument  is  full  evidence  of  the  fSu^ 
and  ascertains  with  precision  what  each  party  has 
stipulated  to  perform.  But  among  a  rude  people, 
when  the  arts  of  reading  and  ^  writing  were  such 
uncommon  attainments,  that  to  be  master  of  either 
entitled  a  person  to  the  appellation  of  a  derk  w 
learned  man,  scarcely  any  thing  was  committed 
to  writing  but  treaties  between  princes,  their 
grants  and  charters  to  their  subjects,  or  such 
transactions  between  private  parties  as  were  of 
extraordinary  consequence,  or  had  an  extensive 
effect.  The  greater  part  of  afiairs  in  common 
life  and  business  was  carried  on  by  verbal  con- 


^  S^  Note  XXT,  p.  32S. 
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tracts  or  promisea.  This»  in  many  cml  questions,  SECf  . 
not  only  made  it  difficult  to  bring  proof  sufficient 
to  establish  any  claim,  but  encouraged  falsehood 
and  fi:aud«  by  rendering  them  extremely  easy. — 
£ven  in  criminal  cases,  where  a  particular  fact 
must  be  ascertained^  or  an  accusation  must  be 
disproved,  the  nature  and  effect  of  legal  evidence 
were  little  understood  by  barbarous  nations.  To 
define  with  accuracy  that  species  of  evidence 
which  a  court  had  reason  to  expect ;  to  determine 
when  it  ought  to  indst  on  positive  proof,  and 
when  it  should  be  satisfied  witli  a  proof  from  cir- 
cumstances; to  compare  the  testimony  of  dis- 
cordant witnesses,  and  fix  the  degree  of  credit 
due  to  each,  were  discussions  ioo  intricate  and 
fiubtle  for  the  jurisprudence  of  ignorant  ages. — 
In  order  to  avoid  encumbering  themselves  with 
these,  a  more  simple  form  of  procedure  was 
introduced  into  courts  as  well  civil  as  criminal. 
la  all  cases,  where  the  notoriety  of  the  fiict  did 
not  furnish  the  clearest  and  in<i  dir«ct  evidence, 
the  person  accused,  or  he  against  whom  an  action 
was  brought,  was  called  legally,  or  offered  vo^ 
luntarily,  to  purge  himself  by  oath;  and  upon 
his  declaring  his  innocence,  he  was  instantly 
acquitted.*  This  absurd  practice  effectually 
screened  guUt  and  fraud  from  detection  and 
punishment,  by  rendering  the  temptation  to  per- 
jury so  powerAil,  that  it  was  not  easy  to  resist  it. 
The  pernicious  effects  of  it  were  sensibly  felt; 
and  in  order  to  guard  against  them,  the  laws 

*  Leg.  Burgond.  tit.  S  &  45,  Leg,  Aleman.  tit.  89.  Leg. 
tUurwfiX.  tit.  8.  $  5,  2,  &c. 
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^^'  ordained  that  oaths  should  he  administered  with 
great  solemnity,  and  accompanied  with  every 
circumstance  which  could  inspire  religious  rcF* 
erence  or  superstitious  terror.*  This,  however, 
proved  a  feehle  remedy  :  these  ceremonious 
rites  hecame  familiar,  and  their  impression  on  the 
imagination  gradually  diminished  ;  men  who 
could  venture  to  disregard  truth,  were  not  apt  to 
startle  at  the  solemnities  of  an  oath.  Their  ob- 
servation of  this  put  legislators  upon  devising  a 
new  expedient  for  rendering  the  purgation  by 
oath  more  certain  and  satisfactory.  They  re- 
quired the  person  accused  to  appear  with  a  certaiH 
number  of  freemen,  his  neighbours  or  relations^ 
who  corroborated  the  oath  which  he  took,  by 
swearing  that  they  believed  all  that  he  had 
uttered  to  be  true.  These  were  called  compur- 
gators^ and  their  number  varied  according  to  the 
importance  of  the  subject  in  dispute,  or  the  na- 
ture of  the  crime  with  which  a-  person  was 
charged.!  In  some  cases  the  concurrence  of  no 
less  than  three  hundred  of  these  auxiliary  wit- 
nesses was  requisite  to  acquit  the  person  accused.:^ 
But  even  this  device  was  found  to  be  ineffectuaL 
It  was  a  point  of  honour  with  every  man  in  Eifc- 
rope,  during  several  ages,  not  to  desert  the  chief 
on  whom  he  depended,  and  to  stand  by  those 
with  whom  the  ties  of  blood  connected  him« — 
Whoever  then  was  bold  enough  to  violate  the 

*  Du  Cange  Glossar.  voc.  JuramerUum,  vol.  iii.  p.  1607- 
Edict  Benedict.  f  Du  Calige,  ibid.  vol.  iii.  p.  1599. 

J  Spelman  Glossar.  voc.  Assath,  Gregor.  Turon.  Hist.  lib. 
viii.  c.  9. 
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laws,  was  sure  of  devoted  adherents,  wiUing  to 
abet  and  eager  to  serve  him  in  whatever  manner 
he  required.  The  formality  of  calling  compur- 
gators proved  an  apparent  not  a  real  security 
against  falsehood  and  perjury ;  and  the  sentences 
of  courts,  while  they  continued  to  refer  every 
point  in  question  to  the  oath  of  the  defendant, 
became  so  flagrantly  iniquitous,  as  excited  univer- 
sal indignation  against  this  method  of  procedure.* 

Sensible  of  these  defects,  but  strangers  to  the  These  in- 
manner  of  correcting  them,  or  of  introducing  a  ^^^^ 
more  proper  form,  our  ancestors,  as  an  infallible  tice  of  ^ 
method  of   discovering  truth  and  of  guarding  SS^?* 
against  deception,  appealed  to  Heaven,  and  re- 
ferred every  point  in  dispute  to  be  determined,  as 
they  imagined,  by  the  decisions  of  unerring  wis- 
dom and  impartial  justice.     The  person  accused^ 
in   order  to   prove  his  innocence,    submitted  to 
trial,  in  certain  cases,  either  by  plunging  his  arm 
in  boiling  water,  or  by  lifting  a  red-hot  iron  with 
his    naked  hand,    or  by  walking  barefoot  over 
burning  ploughshares,    or  by  other  experiments 
^ually  perilous  and  formidable.     On  other  occa^  particu- 
sions  he  challenged  his  accuser  to  fight  him  in  !l^^ 
single  combat.      All  these  various  forms  of  trial  combtt. 
w^ere  conducted  with  many  devout   ceremonies; 
the  ministers  of  religion  were  employed,  the  Al- 
mighty  was  called    upon  to  interpose  for  the 
manifestation  of  guilt  and  for  the  protection  of 
innocence ;  and  whoever  escaped  unhurt,  or  came 


f  Leg.  Langobard.  lib.  11.  tit  55.  §  34. 
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SECT,  off  victorious*  was  pronounced  to  be  acquitted  by 
ike  judgment  of  God.* 

Theintro-      Among  all  the  whimsical  and  absurd  institu- 

thisprao-  tions  which  owe  thm  existence  to  the  weakness  of 

^^^ '  Vt.  human  reason,  this,  which  submitted  questions  that 

▼oured  by  — »         »  x 

the  super-  affected  the  property,  the  reputation;  and  the 


ihe^roiMe  ^^  ™^^'  ^  ^^  determination  of  chance,  or  of  bodily 
ages;  strength  and  address,  appears  to  be  the  most  ex- 
travagant and  preposterous.  There  were  circum- 
stances, however,  which  led  the  nations  of  £urope 
to  consider  this  equivocal  mode  of  deciding  any 
point  in  contest,  as  a  direct  appeal  to  Heaven,  and 
a  certain  method  of  discovering  its  will.  As  men 
are  unable  to  comprehend  the  manner  in  which  the 
Almighty  carries  on  the  government  of  the  uni- 
verse, by  equal,  fixed,  and  general  laws,  they  are 
apt  to  imagine,  that  in  every  case  which  their  pas- 
sions or  interest  render  important  in  their  own  eyes, 
the  Supreme  Ruler  of  all  ought  visibly  to  display 
his  power  in  vindicating  innocence  and  punishing 
guilt  It  requires  no  considerable  degree  of  science 
and  philosophy  to  correct  this  popular  error.  But 
the  sentiments  prevalent  in  Europe  during  the  dark 
ages,  instead  of  correcting,  strengthened  it  Reli- 
gion, for  several  centuries,  consisted  chiefly  in  be- 
lieving the  l^endary  history  of  those  saints  wlioee 
names  crowd  and  disgrace  the  Romish  calendar. 
The  fabulous  tales  concerning  their  miracles  hiyd 
been  declared  authentic  by  the  bulls  of  Popes  ai^. 


*  Murat  Dissertatio  de  Judidis  DeL  Antiquit  Ital.  vc 
iii.  p.  612. 
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the  decrees  of  councils ;  they  tnade  the  great  suh* 
ject  of  the  instructions  which  the  clergy  offered  to 
the  people,  and  were  received  hy  them  with  im- 
plicit credulity  and  admiration.  By  attending  to 
these,  men  were  accustomed  to  believe  that  the 
established  laws  of  nature  might  be  violated  on 
the  most  frivolous  occasions,  and  were  taught  to 
look  rather  for  particular  and  extraordinary  acts 
of  poWer  under  the  divine  administration,  than  to 
contemplate  the  regular  progress  and  execution  of 
a  general  plan.  One  superstition  prepared  the 
way  for  another ;  and  whoever  believed  that  the 
Supreme  Being  had  interposed  miraculously  on 
those  trivial  occasions  mentioned  in  legends,  could 
not  but  expect  his  intervention  in  matters  of 
greater  importance,  when  solemnly  referred  to  bis 
decision. 

With  this  superstitious  opinion,  the  martial  andUka^ 
spirit  of  Europe,  during  the  middle  ages,  concur-  ^^  ^ar^ 
red  in^^tablishing  the  mode  of  trial  by  judicial  ^  "P"**- 
combat    To  be  ready  to  maintain  with  his  sword 
whatever  his    lips   had  uttered,    was  the  first 
maxim  of  honour  with  every  gentleman.    To  as- 
sert their  own  rights  by  force  of  arms,  to  inflict 
vengeance  on  those  who  had  injured  or  affronted 
thenrn   were  the  distinction   and  pride  of  high- 
spirited  nobles.     The  form  of  trial  by  combat 
coinciding  with  this  maxim,  flattered  and  grati- 
fied these  passions.     Every  man  was  the  guardian 
€   his  own  honour  and  of  his  own  life ;  the  justice 
(  -  his   cause,   as  well  as  his  future  reputation, 
c  spended    on    his    own    courage   and   prowess. 
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SECT.  This  mode  of  dedsion  was  considered,  according^ 
ly,  as  one  of  the  happiest  efforts  of  wise  policy  ; 
and  as  soon  as  it  was  introduced,  all  the  forms 
of  trial  hy  fire  or  water,  and  other  superstitious 
experiments,  fell  into  disuse,  or  were  employed 
only  in  controversies  between  persons  of  inferior 
rank.  As  it  was  the  privilege  of  a  gentleman 
to  claim  the  trial  by  combat,  it  was  quickly 
authorised  over  all  Europe,  and  received  in  every 
country  with  equal  satisfaction.  Not  only  ques- 
tions concerning  uncertain  or  contested  facts,  but 
general  and  abstract  points  in  law  were  deter- 
mined by  the  issue  of  a  combat ;  and  the  latter 
was  deemed  a  method  of  discovering  truth  m(ne 
liberal,  as  well  as  more  satisfactory,  than  that  by 
investigation  and  argument.  Not  only  might 
parties,  whose  minds  were  exasperated  by  the 
eagerness  and  the  hostility  of  opposition,  defy  their 
antagonist,  and  require  him  to  make  good  his 
charge,  or  to  prove  nis  innocence  with  his  sword ; 
but  witnesses,  who  had  no  interest  in  the  issue 
of  the  question,  though  called  to  declare  the  truth 
by  laws  which  ought  to  have  afforded  them  pro- 
tection, were  equally  exposed  to  the  danger  of 
a  challenge,  and  equally  bound  to  assert  the 
veracity  of  their  evidence  by  dint  of  arms.  To 
complete  the  absurdities  of  this  military  juris- 
prudence, even  the  character  of  a  judge  was  not 
sacred  from  its  violence.  Any  one  of  the  parties 
might  interrupt  a  judge  when  about  to  deliver 
his  opinion,  might  accuse  him  of  iniqmty  and 
corruption  in  the  most  reproachful  terms,  and, 
throwing  do^vn  his  gauntlet,    might  challenge 
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Mm  to  defend  his  integrity  in  the  field;  nor     ^^j^*^- 
eould  he,  without  infamy,  refuse  to  accept  the   '^^'^>r^ 
defiance,    or    decline  to  enter  the  lists  against 
such  an  adversary. 

Thus  the  form  of  trial  hy  comhat,  like  other  ^*^*^^ 
abuses,  spread  gradually,  and  extended  to  all 
persons,  and  almost  to  all  cases*  Ecclesiastics, 
wom^i,  minors,  superannuated  and  infirm  persons, 
who  could  not  with  decency  or  justice  be  compel- 
led to  take  arms,  or  to  maintain  their  own  cause, 
were  obliged  to  produce  champions,  who  offered 
firom  affection,  or  were  engaged  by  rewards,  to 
fight  their  battles.  The  solemnities  of  a  judicial 
combat  were  such  as  were  natural  in  an  action 
which  was  considered  both  as  a  formal  appeal  to 
God,  and  as  the  final  decision  of  questions  of  the 
highest  moment  Every  circumstance  relating  to 
them  was  regulated  by  the  edicts  of  princes,  and 
explained  in  the  comments  of  lawyers,  with  a  mi- 
nute and  even  superstitious  accuracy.  Skill  in 
these  laws  and  rights  was  frequently  the  only 
science  of  which  warlike  nobles  boasted,  or  which 
they  ware  ambitious  to  attain.* 

By  this  barbarous  custom,  the  natural  course  of  The  pcr- 

:*•  i4i*         ••-1         1        •     •      t  L*  nicious  ef* 

proceeding,  both  m  civil  and  cnmmal  questions,  fectsofiu 
-was  entirely  perverted.     Force  usurped  the  place 
of  equity  in  courts  of  judicature,  and  justice  was 
banished  from  her  proper  mansion.     Discernment, 
learning,  integrity,  were  qualities  Iqss  necessary 

*  See  a  curious  discourse  concerning  the  laws  of  judicial 
eorabat^  by  Thomas  of  Woodstock^  Duke  of  Gloucester, 
ujAde  to  Richard  IL,  in  Spelman's  Glossar,  voc.  Campus. 


g4  A  VIEW  OP  THE 

to  a  judge  than  bodily  strength  and  dexterity  iitf 
the  use  of  anns.  Daring  courage,  and  superior 
Tigoor  or  address,  were  of  more  moment  towards 
securing  the  favourable  ii^ue  of  a  suit,  than  the 
equity  of  a  cause,  or  the  clearness  of  the  evidence. 
Men,  of  course,  applied  themselves  to  cultivate 
the  talents  which  they  found  to  be  of  greatest 
utility.  As  strength  of  body  and  address  in  anna 
were  no  less  requisite  in  those  lists  which  they  were 
obliged  to  enter  in  defence  of  their  private  rights 
than  in  the  field  of  battle,  where  they  met  die 
enemies  of  their  country,  it  became  the  great  ob- 
ject of  education,  as  well  as  the  chief  employment 
of  life,  to  acquire  these  martial  accomplishments. 
The  administration  of  justice,  instead  of  accus- 
toming men  to  listen  to  the  voice  of  equity,  or  to 
reverence  the  decisions  of  law,  added  to  the  fero- 
city of  their  manners,  and  taught  them  to  consider 
force  as  the  great  arbiter  of  right  and  wrong. 

Varioofl  These  pernicious  eflfects  of  the  trial  by  combat 
op^enti  ^^^^  ^  obvious,  that  they  did  not  altogether  escape 
^^  the  view  of  the  unobserving  age  in  which  it  was 
tioe.  introduced.    The  clergy,  from  the  banning,  re- 

monstrated against  it  as  repugnant  to  the  spirit  of 
Christianity,  and  subversive  of  justice  and  order.* 
But  the  maxims  and  passions  which  favoured  it 
had  taken  such  hold  of  the  minds  of  men,  that 
they  disregarded  admonitions  and  censures  which 
on  other  occasions  would  have  struck  them  with 
terror.  The  evil  was  too  great  and  inveterate  to 
yield  to  that  remedy,  and  continuing  to  increase^ 

*  Du  CsDge  Glossar.  voc.  Duellum,  voLii.  p.  l675. 
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the  civil  power  at  length  found  it  necessary  to  in-     sect. 
terpose.    Conscious,  however,  of  their  own  limited 
authority,  monarchs  proceeded  with  caution,  and 
their  first  attempts  to  restrain   or  to  set  any 
bounds  to  this  practice  were  extremely  feeble. 
One  of  the  earliest  restrictions  of  this  practice 
which  occurs  in  the  history  of  Europe,  is  that  of 
Henry  I.  of  England.      It  extended  no  farther 
than  to  prohibit  the  trial  by  combat  in  questions 
concerning  property  of  small  value.*    Louis  VII. 
of  France  imitated  his  example,  and  issued  an 
edict  to  the  same  effectf     St.  Louis,  whose  ideas 
as  a  legislator  were  far  superior  to  those  of  his 
age,    endeavoured  to  introduce  a  more  perfect 
jurisprudence,  and  to  substitute  the  trial  by  evi- 
dence  in  place   of  that   by   combat.      But  his 
regulations  with   respect   to  this  were  confined 
to  his  own  domains ;  for  the  great  vassals  of  the 
crown  possessed  such  independent  authority,  and 
were  so  fondly  attached  to  the  ancient  practice, 
that  he  had  not  power  to  venture  to  extend  it  to 
the  whole   kingdom.      Some  barons  voluntarily 
adopted  his  regulations.     The  spirit  of  courts  of 
justice  became  averse  to  the  mode  of  decision  by 
combat,  and  discouraged  it  on  every  occasion.-^ 
The  nobles  nevertheless  thought  it  so  honours- 
able  to  depend  for  the  security  of  their  lives  and 
fi>rtui}es  on  their  own   courage  alone,  and  con- 
tended with  so  much  vehemence  for  the  preser- 
vation  of  this  favourite  privilege  of  their  order, 
that  the  successors  of  St.  Louis,  unable  to  oppose, 

*  Brussel  Usage  des  Ficfe,  vol.  ii,  p.  962. 
f  Ordon.  torn.  i.  p.  16. 
VOL.  I.  p 
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SECT.  2uid  afraid  of  offending  such  powerful  subjects, 
were  obliged  not  only  to  tolerate,  but  to  authorise 
the  practice  which  he  had  attempted  to  abolish.* 
In  other  countries  of  Europe,  efforts  equally  zeal- 
ous  were  employed,  to  maintain  the  established 
custom,  and  similar  concessions  were  extorted 
from  their  respective  sovereigns.  It  continued, 
however,  to  be  an  object  of  policy  with  every 
monarch  of  abilities  or  vigour,  to  explode  the 
trial  by  combat ;  and  various  edicts  were  issued 
for  this  purpose.  But  the  observation  which  was 
made  concerning  the  right  of  private  war  is 
equally  applicable  to  the  mode  of  trial  under 
review.  No  custom,  how  absurd  soever  it  may 
^  be,  if  it  has  subsisted  long,  or  derives  its  force 
from  the  manners  and  prejudices  of  the  age  in 
which  it  prevails,  was  ever  abolished  by  the  bare 
promulgatimi  of  laws  and  statutes.  The  senti- 
ments of  the  people  must  change,  or  some  new 
power,  sufficient  to  counteract  the  prevalent  chs* 
torn  'must  be  introduced.  Such  a  diange  accord- 
ingly took  place  in  Europe,  as  science  gradually 
increased,  and  society  advanced  towards  more 
perfect  order.  In  proportion  as  the  prerogative 
of  princes  extended,  and  came  to  acquire  new 
force,  a  power  interested  in  suppressing  every 
practice  favourable  to  the  independence  of  the 
nobles  was  introduced.  The  struggle,  never- 
theless, subsisted  for  %Dveral  centuries ;  some- 
times the  new  regulations  and  ideas  seemed  to 
gain  ground ;  sometimes  ancient  habits  recurred : 
and  though,  upon  the  whole,  the  trial  by  combat 

•  Ordon.  torn.  i.  328,  390,  435. 
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Indent  more  and  mote  into  disuse,  yet  instances  of  sect. 
it  occur,  as  late  as  the  sixteenth  century,  in  the  >^. 
history  both  of  France  and  of  England.  In  pro- 
portion as  it  declined,  the  regular  administration 
of  justice  was  restored,  the  proceedings  of  courts 
were  directed  by  known  lajvs,  the  study  of  these 
became  an  object  of  attention  to  judges,  and  the 
people  of  Europe  advanced  fast  towards  civility, 
when  this  great  cause  of  the  ferocity  of  their  man- 
ners was  removed.* 

8.  By  authorising  the  right  of'  appeal  from  the  tlic  ^ritU 
courts  of  the  Baron  to  those  of  the  King,  and  j^ung*^ 
subjecting  the  decisions  of  the  former  to  the  re^  ^o™  *^^ 

•i»ii  •■  -111       courts  or 

View  01  the  latter,  a  new  step^  not  less  considerable  the  Ba-  ' 
than  those  which  I  have  already  mentioned,  was  ^J^^^JI^t 
taken  towards  establishing  the  regular,  consistent,  iiDt>rore. 
and  vigorous  administration  of  justice.     Among  Sradmi- 
all  the  encroachments  of  the  feudal  nobles  on  the  nistration 
prerogative  of  their  monarchs,  their  usurping  the      ^    *^' 
administration  of  justice  with  supreme  authority, 
both  in  civil  and  criminal  causes,  within  the  pre- 
cincts of  their  own  estates,  was  the  most  singular. 
In    other  nations  objects  have  contended  with 
their  sovereigns,  and  have  endeavoured  to  extend 
their  own  power  and  privileges ;  but  in  the  history 
of  their  struggles  and  pretensions  we  discover 
nothing  similar  to  this  right  which  the  feudal   Origin  of 
bar<Mis    dainfed  and  obtained.       It  must  have  premeandf 
been  something  peculiar  iti  their  genius  and  man*  in<Jf']^'j«*- 
ners  that  suggested  this  idea,  and  prompted  them  diction  of 

the  nobi« 

■ —7: lity. 

•  See  Note  XXII.  p.  S4S.: 
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SECT,  to  insist  on  such  a  claim.  Among  the  rude  peo- 
ple who  conquered  the  various  provinces  of  the 
Roman  Empire,  and  estahlished  new  kingdoms 
there,  the  passion  of  resentment,  too  impetuous 
to  bear  control,  was  permitted 'to  remain  almost 
unrestrained  by  the  authority  of  laws.  The 
person  offended,  as  has  been  observed,  retained 
not  only  the  right  of  prosecuting,  but  of  punish-, 
ing  his  adversary.  To  him  it  belonged  to  in- 
flict such  vengeance  as  satiated  his  rage,  or  to 
accept  of  such  satisfaction  as  appeased  it.  But 
while  fierce  barbarians  continued  to  be  the  sole 
judges  in  their  own  cause,  their  enmities  were 
implacable  and  immortal;  they  set  no  bounds 
either  to  the  degree  of  their  vengeance,  or  to 
the  duration  of  their  resentment.  The  excesses 
which  this  occasioned  proved  so  destructive  of 
peace  and  order  in  society,  as  to  render  it  neces- 
sary to  devise  some  remedy.  At  first  recourse 
was  had  to  arbitrators,  who,  by  persuasion  or  en- 
treaty, prevailed  on  the  party  offended  to  accept 
of  a  fine  or  composition  from  the  aggressor,  and 
to  drop  all  farther  prosecution.  But  as  submis- 
sion to  persons  who  had  no  legal  or  magisterial 
authority  was  altogether  voluntary,  it  became  ne- 
cessary to  establish  judges  with  power  sufficient 
to  enforce  their  own  decisions.  The  leader  whom 
they  were  accustomed  to  follow  and  to  obey, 
whose  courage  they  respected,  and  in  whose  in- 
tegrity they  placed  confidence,  was  the  person  to 
whom  a  martial  people  naturally  committed  this 
important  prerogative.  Every  chieftain  was  the 
commander  of  his  tribe  in  war,  and  their  judge  in 
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peace.    Every  baron  led  his  vassals  to  the  field,     SECT, 
and  administered  justice  to    them  in  his  hall. 
The  high-spirited  dependants  would  not  hare  re- 
cognised any  other  authority,  or  have  submitted 
to  any  other  jurisdiction.    But  in  times  of  tur- 
bulence and  violence,  the   exercise  of  this  new 
function  was  attended  not  only  with  trouble,  but 
^with  danger.     No  person  could  assume  the  cha- 
racter of  a  judge,  if  he  did  not  possess  power  suffi- 
cient to  protect  the  one  party  from  the  violence  of 
private  revenge,  and  to  compel  the  other  to  accept 
of  such  reparation  as  he  enjoined.     In  consider- 
ation of  the  extraordinary  efforts  which  this  office 
required,  judges,  besides  the  'fine  which  they  ap- 
pointed to  be  paid  as  a  compensation  to  the  person 
or  family  who  had  been  injured,  levied  an  addi- 
tional sum  as  a  recompense  for  their  own  labour; 
and  in  all  the  feudal  kingdoms  the  latter  was  not 
only  as  precisely  ascertained,  but  as  regularly  ex* 
acted,  as  the  former. 

Thus,  by  the  natural  operation  of  circumstan-  The  »- 
ees  peculiar  to  the  manners  or  political  state  of  bad  efiectt 
the  feudal  nations,  separate  and  territorial  juris-  ^^^.^L- 
dictions  came  not  only  to  be  established  in  every 
Idngdom,  but  were    established  in  such,  a  way 
that  the  interest  of  the  barons  concurred   with 
their    ambition    in    maintaining   and  extending 
them.     It  was  not  merely  a  point  of  honour  with 
the  feudal  nobles  to  dispense  justice  to  their  vas- 
sals, but  from  the  exercise  of  that  power  arose 
one    capital  branch  of  their    revenue;  and  the 
emoluments  of  their  courts  were  frequently  the 
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SECT-  wain  support  of  their  dignity.  It  was  with  infi- 
nite zeal  that  they  asserted  and  defended  this  high 
privilege  of  their  order.  By  this  institution,  how- 
ever, every  kingdom  in  Europe  was  split  into  as 
many  separate  principalities  as  it  contained  power^ 
ful  barons.  Their  vassals,  whether  in  peace  or  in 
war,  were  hardly  sensible  of  any  authority  but 
that  of  their  immediate  superior  lord.  They  felt 
themselves  subject  to  no  other  command:  They 
were  amenable  to  no  other  jurisdiction*  The  ties 
which  linked  together  these  smaller  confederacies 
became  close  and  firm ;  the  bonds  of  public  union 
relaxed,  or  were  dissolved.  The  nobles  strained 
their  invention  in  devising  regulations  which 
tended  to  ascertain  ^nd  perpetuate  this  distinc* 
tion.  In  order  to  guard  against  any  appearance 
of  subordination  in  their  courts  to  those  of  the 
crown,  they  frequently  constrained  their  monarchs 
to  prohibit  the  royal  judges  from  entering  their 
territories,  or  from  claiming  any  jurisdiction 
there;  and  if,  either  through  mistake  or  from 
the  spirit  of  encroachment,  any  royal  judge  ven- 
tured to  extend  his  authority  to  the  vassals  of  a 
baron,  they  might  plead  their  right  of  exempt 
tion,  and  the  lord  of  whom  they  held  could  not 
only  rescue  them  out  of  his  hands,  but  was  en- 
titled to  legal  reparation  for  the  injury  and  af-< 
front  offered  to  him.  The  jurisdiction  of  the  royal 
Judges  s^sarcely  reached  beyond  the  narrow  limits 
of  the  King's  demesnes.  Instead  of  a  regular 
gradation  of  courts,  all  acknowledging  the  autho* 
rity  of  th^  same  general  laws,  and  lookin^^  up  to 
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these  as  the  guides  of  their  decisions,  there  were  sect. 
in  every  feudal  kingdom  a  number  of  independ- 
ent tribunals,  the  proceedings  of  which  were  di- 
rected by  local  customs  and  contradictory  forms. 
The  collision  of  jurisdiction  among  these  different 
courts  often  retarded  the  execution  of  justice: 
The  variety  and  caprice  of  their  modes  of  proce* 
dure  must  have  for  ever  kept  the  administration 
of  it  from  attaining  any  degree  of  uniformity  or 
•perfection. 

All  the  monarchs  of  Europe  perceived  these  Expedi- 
encroachments  on   their    jurisdiction,   and  bore  ^^JJ^in 
them  with  impatience.     But  the  usurpations  of  f^frto 
the  nobles  were  so  firmly  established,  and  the  dan-  abolish'it 
ger  of  endeavouring   to  overturn  them  by  open 
force  was  so  manifest,  that  Kings  were  obliged  to 
remain  satisfied  with  attempts  to  undermine  them. 
Various  expedients  were  empldyed  for  this  pur- 
pose ;  each  of  which  merit  attention,  as  they  mark 
the  progress  of  law  and  equity  in  the  several  king- 
doms of  Europ^e.     At  first  princes  endeavoured 
to  circumscribe  the  jurisdiction  of  the  barons,  by 
contending  that  they  ought  to  take  cognizance 
only  of  smaller  offences,  reserving  those  of  greater 
moment,  under  the  appellation  of  Pleas  of  the 
Crown,  and  Royal  Causes,  to  be  tried  in  the 
King's  courts.     This,  however,  affected  only  the 
barons  of  inferior  note ;  the  more  powerful  nobles 
scorned  such  a  distinction,  and  not  only  claimed  un- 
limited jurisdiction,  but  obliged  their  sovereigns  to 
grant  them  charters,  conveying  or  recognising  this 
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^ECT.  privilege  in  the  most  ample  fonn.  The  attempt^ 
nevertheless,  was  productive  of  some  good  conse- 
quences, and  paved  the  way  for  more.  It  turned 
the  attention  of  men  towards  a  jurisdiction  dis^ 
tinct  from  that  of  the  baron  whose  vassals  they 
were ;  it  accustomed  them  to  the  pretensions  of 
superiority  which  the  crown  claimed  over  territo- 
rial judges ;  and  taught  them,  when  oppressed  by 
their  own  superior  lord,  to  look  up  to  their  sove- 
reign as  their  protector.  This  facilitated  the 
introduction  of  appeals,  by  which  princes  brought 
the  decisions  of  the  barons'  courts  under  the  re- 
view of  the  royal  judges.  While  trial  by  combat 
subsisted  in  full  vigour,  no  point  decided  accord- 
ing to  that  mode  could  be  brought  under  the  re- 
view of  another  court.  It  had  been  referred  to 
the  judgment  of  Grod ;  the  issue  of  battle  had  de- 
clared his  will ;  and  it  would  have  been  impious 
to  have  called  in  question  the  equity  of  the  Divine 
decision.  But  as  soon  as  that  barbarous  custom 
began  to  fall  into  disuse,  princes  encouraged 
the  vassals  of  the  barons  to  sue  for  redress,  by 
appealing  to  the  royal  courts.  The  progress  of  this 
practice,  however,  was  slow  and  gradual.  The 
first  instances  of  appeals  were  on  account  of  the 
delay  or  the  refusal  of  justice  in  the  baron's 
court;  and  as  these  were  countenanced  by  the  ideas 
of  subordination  in  the  feudal  constitution,  the  no- 
bles allowed  them  to  be  introduced  without  much 
opposition.  But  when  these  were  followed  by 
appeals  on  account  of  the  justice  or  iniquity  of  the 
sentence^  the  nobles  then  began  to  be  sensible 
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that  if  this  innovation  hecame  general,  the  sha-     sect. 
dow  of  power  alone  would  remain  in  their  hands, 
and  all  real  authority  and  jurisdiction  would  cen- 
tre in  those  courts  which  possessed  the  right  of 
review.     They  instantly  took  the  alarm,  remon- 
strated against  the  encroachment,  and  contended 
boldly  for  their  ancient  privileges.    But  the  mo- 
narchs  in  the  different  kingdoms  of  Europe  pur- 
sued their  plan    with    steadiness   and  prudence. 
Though  forced  to   suspend  their  t»perations  on 
some  occasions,  and  seemingly  to  yield  when  any 
formidable    confederacy  of  their    vassals  united 
against  them,  they  resumed    their  measures  as 
soon  as  they  observed  the  nobles  to  be  remiss  or 
feeble,  and  pushed  them  with  vigour.    They  ap- 
pointed the  royal  courts,  which  originally  were 
ambulatory,  and  irregular  with  respect  to  their 
times  of  meeting,  to  be  held  in  a  fixed  place  and 
at  stated  seasons.     They  were  solicitous  to  name 
judges  of  more  distinguished  abilities  than  such 
as  usually  presided  in  the  courts  of  the  Uurons. 
They  added  dignity  to  their  character,  and  splen- 
dour to  their  assemblies.     They  laboured  to  ren- 
der their  forms  regular  and  their  decrees  consist- 
ent.    Such  judicatories  became,  of  coiu:«e,  the  ob- 
jects of  public  confidence  as  well  as  veneration. 
The  people,  relinquishing  the  tribunals  of  their 
lords,  were  eager  to  bring  every  subject  of  con- 
test under  the  more  equal  and  discerning  eye  of 
those  whom  their  sovereign  had  chosen  to  give 
judgment    in   his  name.     Thus  Kings   became 
once  more  the  heads  of  the  community  and  the 
dispensers  of  justice  to  their  subjects.    The  ba- 
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SECT.  roB8  ill  some  kingdomfi  ceased  to  exox^ise  the 
right  of  jurisdiction,  because  it  sunk  into  con- 
tempt ;  in  otheris  it  was  circumscribed  by  such  re- 
gulations as  rendered  it  innocent,  or  it  was  entire- 
ly abolished  by  express  statutes.  Thus  the  ad- 
ministration of  justice,  taking  its  rise  from  <me 
source  and  following  one  direction,  held  its  couise 
in  every  state  with  more  uniformity  and  with 
greater  force* 

•  • 

Tiie  rcgu-  VI.  The  forms  and  maxims  of  the  canon  law, 
ti^ranon  wl^ich  were  become  universally  respectable  from 
law  pro-  their  authority  in  the  spiritual  courts,  contd- 
more  per-  butcd  uot  a  little  towards  those  improvements  in 
n^^r^!^"  jurisprudence  which  I  have  enumerated*  If  we 
consider  the  canon  law  politically,  and  view  it 
either  as  a  system  framed  on  purpose  to  assist 
the  clergy  in  usurping  powers  and  jurisdiction, 
no  less  repugnant  to  the  nature  of  their  fiuictioB 
than  inconsistent  with  the  order  of  government, 
or  as '  the  chief  instrument  in  establishing  the 
dominion  of  the  Popes,  which  shook  the  throne 
and  endangered  the  liberties  of  every  kingdom  i& 
Europe,  we  must  pronounce  it  one  of  the  most 
ibrmidable  engines  ever  formed  against  the  hap- 
piness of  civil  society.  But  if  we  contemplate 
it  merely  as  a  code  of  laws  respecting  the  rights 
and  property  of  individuals,  and  attend  only  to 
the  civil  effects  of  its  decisions  concerning  these, 
it  will  appear  in  a  different  and  a  much  more  fa- 
vourable light.      In  ages  of  ignorance  and  ere- 

•  See  Note  XXIII.  p.  S59, 
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dulity,  the  ministers  of  religion  are  the  objects     sect. 
of   superstitious  veneration.     When  the  barba-    v_  '  ,^^ 
nans  who  overran  the  Roman  empire  first  em-  The  pro- 
braced  the  Christian  faith,  they  found  the  clergy  ^^^^ 
in  possession  of  considerable  power ;   and .  they  usuxpa^ 
naturally    transferred  to   those  new  guides   the  ^^^°' 
profound  ^submission  and   reverence   which   they 
were  accustomed  to  yield  to  the  priests  of  that 
religion  which  they  had  fersaken.     They  deem* 
ed  their  persons  to  be  equally  sacred  with  their 
function;  and  would  have  considered  it  as  im- 
pious to  subject  them  to  the  pro&ne  jurisdiction 
of  the  laity^     The  clergy  were  not  blind  to  these 
advantages  which  the  weakness  of  mankind  af- 
forded them.     They  established  courts,  in  which 
every  ^estion  relating  to  their  own    character, 
their  function,  or  their  property,  was  tried.    They 
pleaded    and    obtained,  an  almost  total   exemp- 
tion from  the  authority  of  civil  judges.     Upon 
different  pretexts,    and  by  a  multiplicity  of  ar- 
tifices,   tjiey   communicated  this  privilege  to  so 
many  persons,  and  extended  their  jurisdiction  to 
fiuch  a  variety  of  cases,  that  the  greater  part  of 
those  affairs  which  gave  rise  to  contest  and  litiga- 
tion, ^as  drawn  under  the  cognisance  of  the  spi- 
ritual courts, 

« 

But  in  order  to  dispose  the  laity  to  suffer  '^'^J]^^5 
these  usurpations  without  murmur  or  opposition,  cai  juris- 
it  was  necessary  to  convince  them  that  the  ad-  |^re^« 
ministration  of  justice  would  be  rendered  more  ^^^  ^^^ 
Pfjrffect,  by  the  establishment  of  this  new  juris-  the  cmi 

courts. 
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diction.  This  was  not  a  difficult  undertaking  at 
that  period,  when  ecclesiastics  carried  on  thdr 
encroachments  with  the  greatest  success.  That 
scanty  portion  of  science  which  served  to  guide 
men  in  the  ages  of  darkness  was  almost  entire- 
ly engrossed  hy  the  clergy.  They  alone  were  ac- 
customed to  ready,  to  inquire,  and  to  reason. 
Whatever  knowledge  of  ancient  jurisprudence 
had  heen  preserved,  eithei^  hy  tradition^  or  in 
such  hooks  as  had  escaped  ^he  destructive  rage 
of  harhsrians,  was  possessed  by  them.  Upon 
the  maxims  of  that  excellent  system  they  found- 
ed a  code  of  laws  consonant  to  the  great  prin- 
ciples of  equity.  Being  directed  by  fixed  ani 
known  rules,  the  forms  of  their  courts  were  as- 
certained, and  their  decbions  became  uniform 
and  consistent.  Nor  did  they  want  authority 
sufficient  to  enforce  their  sentences.  Excommu- 
nication and  other  ecclesiastical  censures  were 
punishments  more  formidable  than  any  that 
civil  judges  could  inflict  in  support  of  their  de- 
crees. 


nie  good  It  is  not  sui^prising,  then,  that  ecclesiastical 
imitating  jurisprudence  should  become  such  an  object  of  ad- 
andjidopu  miration  and  respect,  that  exemption  from  dvil 
juiisdiction  was  courted  as  a  privilege,  and  con- 
ferred as  a  reward.  It  is  not  surprising  that, 
even  to  rude  people,  the  maxims  of  the  canon 
law  should  appear  more  equal  and  just  than  those 
of  the  ill-digest^  jurisprudence  which  directed 
all  proceedings  in   civil  courts.    According  to 
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the   latter,  the  differences  between  contending 
barons  were  terminated,  as  in  a  state  of  nature, 
by  the  sword;   according  to  the  former,    every 
matter    was  subject   to    the    decision    of  laws* 
The  one,   by  permitting  judicial  combats,  left 
chance.and  force  to  be  arbiters  of  right  or  wrong, 
of  truth  or  falsehood;    the  other  passed   judg- 
ment with  respect  to  these  by  the  maxims  of 
equity  and  the  testimony  of  witnesses.      Any 
error  or  iniquity  in  a  sentence  pronounced  by  a 
1)aron    to    whom    feudal   jurisdiction    belonged, 
was  irremediable,  because  originally  it  was  sub- 
ject to  the  review  of  no  superior  tribunal :  the 
ecclesiastical  law  established  a  regular  gradation 
cf  courts,  through  all  which  a  cause  might  be 
carried  by  appeal,  until  it  was  determined  by 
that  authority  which  was  held  to  be  supreme  in 
the  church.       Thus  the  genius  and  principles 
of  the  canon  law  prepared  men  for  approving 
those  three  great  alterations  in  the  feudal  juris- 
prudence which  I  have  mentioned.    But  it  was 
not  with  respect  to  these  points  alone  that  the 
canon  law  suggested  improvements  beneficial  to 
society.     Many  of  the  regulations  now  deemed 
the  barriers  of  personal  security,   or  the  safe- 
^ards  of  private  property,  are  contrary  to  the 
spirit,  and  repugnant  to  the  maxims  of  the  civil 
jurisprudence   known  in  Europe  during  several 
centuries,    and    were    borrowed   from    the  rules 
and  practice  of  the  ecclesiastical  courts.     By  ob- 
serving the  wisdom  and  equity  of  the  decisions 
in  Ahese  courts,  men  began  to  perceive  the  ne- 
cessity either  of  deserting  the  martial  tribunals 


80 


A  VIEW  OF  THE 

different  provinces  or  kingdoms  were  eoUeeted 
and  arranged  with  an  order  and  accuracy  ac- 
quired from  the  knowledge  of  Roman  jurispru- 
dence. In  some  countries  of  Europe,  the  Ra- 
man law  was  adopted  as  subsidiary  to  their  own 
municipal  law ;  and  all  cases  to  which  the  latter 
did  not  extend,  were  decided  according  tfi  the 
principles  of  the  former.  In  others,  the  maxims 
as  Well  as  forms  of  Roman  jurisprudence  min- 
gled imperceptibly  with  the  laws  of  the  country, 
and  had  a  powerful  though  less  sensible  influ- 
ence in  improving  and  perfecting  them.* 


From  all 
these  arose 
a  distinc* 
tion  in 
profes- 
^ons. 


These  various  improvements  in  the  system 
of  jurisprudence  and  administration  of  justice, 
occasioned  a  change  in  manners  of  great  im- 
portance, and  of  extensive  effect.  They  gave 
rise  to  a  distinction  of  professions  ;  they  ob- 
liged men  to  cultivate  different  talents,  and 
to  aim  at  different  accomplishments,  in  order 
to  qualify  themselves  for  the  various  depart- 
ments and  functions  which  became  uecessarv 
in  society .f  Among  uncivilized  nations  there 
is  but  one  profession  honourable,  that  of  arms.— 
All  the  ingenuity  and  vigour  of.  the  human 
mind  are  exerted  in  acquiring  military  skill  or 
address.  The  functions  of  peace  are  few  and 
simple,     and    require    no    particular    course    of 


•  See  Note  XXV.  p.  381. 

+  Dr.  Ferguson's  EsSay  on  the  History  of  Civil  Sodety. 
part  iv.  sect.  1 . 
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edueaticm  or  of  study^  as  a  preparation  for  dis^     sect. 
duffging  them.    This  was  the  state  of  Europe 
during  several  centuries.    Every  gentleman^  horn 
a  ac^er,  sccMmed  any  other  occupation;  he  was 
taught  no  scienee  hut  that  of  war ;  even  his  exer^ 
eises  and  pastimes  were  feats  of  martial  prowess. 
Noi;  did  the  judicial  character*  which  persons  d 
mohle  hirth  were  alone  entitled  to  assume*  demand 
any  d^ee  of  knowledge  beyond  that  which  such 
untutored  soldiers  possessed.     To  recollect  a  few 
traditionary  customs  which  time  had   confirmed 
and  rendered  respectable ;  to  mark  out  the  lists  of 
battle  with  due  fiMrmality ;  to  observe  the  issue  of 
the  combat;    and  to  pronounce  whether  it  had 
been  conducted  aocmrding  to  the  laws  of  arms,  in« 
duded  every  thing  that  a  baron  who  acted  as  a 
judge  found  it  necessary  to  understand. 

But  when  the  fimns  of  legal  proceedings  were  The  ei 
fised,  when  tbe  rules  of  decision  were  committed  .ocietj^ 
to  writing,  and  collected  into  a  body,  law  became 
a  science  the  knowledge  of  which  required  a  re- 
gular course  of  study,  together  with  long  attention 
to  the  practice  of  courts.    Martial  and  illiterate 
nobles  had  neither  leisure  nor  inclination  to  under- 
take a  task  so  laborious,  as  well  as  so  foreign  from 
all  the  occupations  which  they  deemed  entertain* 
ing  or  suitable  to  their  rank.     They  gradually 
,   relinquished  their  places  in  courts  of  justice,  where 
I  their  ]gn<»rance  exposed  them  to  contempt.    They 
\  becam  e  weary  of  attending  to  the  discussion  of  cases 
y  wbich  grew  too  intricate  for  them  to  comprehend. 
TOL,  I.  o 
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SECT.  Not  only  the  judiciid  determinatioii  of  pmnto 
whieh  were  the  subject  of  cDntroirersy»  but  the 
conduct  of  all  l^al  busiaess  and  transactional  waa 
committed  to  persons  trained  by  previous  study 
Mid  application  to  the  knowledge  of  kw.  An  or* 
der  of  men  to  whom  their  feUow-citiaens  had  daily 
recourse  &r  advice»  and  to  whom  they  looked  up 
lor 'decision  in  their  most  important  concerns^  na- 
turally acquired  consideration  and  iniuenee  in 
society.  They  were  advanced  to  honours  which 
had  been  comddered  hitherto  as  the  peculiar  re- 
wards of  military  virtue.  They  were  intrusted 
with  offices  of  the  highest  dignity  andmost  exten* 
sive  powor.  Thus  another  profession  than  that  of 
arms  came  to  be  introduced  among  the  laity,  and 
was  reputed  honourable.  The  functions  ct  dvO 
life  were  attended  to :  The  talentr  requisite  fix 
discharging  them  were  cultivated.  A  new  road 
was  opened  to  wealth  and  eminence.  The  arts 
and  virtues  of  peace  were  placed  in  their  proper 
rank,  and  received  their  due  recompense.* 

^^  VIIL  While  improvements  so  important 
introduM  ^^  respcct  to  the  state  of  sodety  and  the  admin* 
^1^^  istration  of  justice  gradually  made  progress  in 
tDentBand  Europe,  sentiments  more  liberal  ai^  generaus 
]^^^  had  begun  to  animate  the  nobles.  These  were  in- 
nunnen.  spired  by  the  spirit  of  chivalry,  which,  though 
ccmsidered,  comm<mly,  as  a  wild  institution,  the 
eflPect  of  caprice  and  the  source  of  extravagance, 


♦  See  Note  XXVI.  p.  385. 
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Arose  natUTAlly  from  the  state  of  sodety  at  that 
period,  and  had  a  very  serious  infhienoe  in  refin- 
ing the  manners  of  the  Eimopean  nations.    The  ongt'i  of 
feudal  state  was  a  state  of  almost  perpetual  iirar» 
npine»  and  anarchy ;  during  which  the  weak  and 
unanfied   were  exposed   to   insults  or  injuries. 
The  power  of  the  sovefecigii  was  too  Uniited  to 
prevent  these  wrongs,  and  the  administration  of 
justice  too  feeble  to  redress  them.     The  most  e& 
ftctual  proteetion  against  violence  and  oppression 
was  often  found  to  be  that  whk^h  the  valour  and 
generority  of  private  persons  afforded*     The  same 
spirit  of  enterprise  which  had  prompted  so  maliy 
gentlemen  to  take  ams  in  defence  of  the  oppress* 
ed  pilgrims  in  Palestine,  ineited  others  to  dedare 
themselves  the  patrons  and  avengers  of  injured  in« 
nooence  at  heme«    When  the  final  reduction  of 
the  Holy  Land  under  the  donnnioQ  of  Infidels 
put  an  end  to  these  foreign  expeditions,  the  latter 
^waa  the  only  employment  left  for  the  activity  and 
eoorage  of  adventurers.    To  dheek  the  insolence 
of  oveqprown  oppressors;  to  rescue  the  helpless 
from  captivity;  to  protect  or  to  avenge  women^ 
efrphans,  and  eeclefliastics»  who  could  not  bear 
anna  in  their  own  defenoe;    to  redress  wroaga 
and  to  remove  grievanees,  were  deemed  acts  of 
the  highest  prowess  and  merit.    Valour,  humani* 
ty,  courtesy,  justice,  honour,  were  the  characteristic 
qualities  of  chivalry.      To  these  were  added  reli* 
gkm,  whidi  mingled  itsdf  with  every  passion  and 
inatitution  during  the  middle  ages,  and  by  infiis* 
a  large  proportion  of  enthusiastic  aeal^  gave 
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SECT,  ^^m  gQ^ii  fyg^  3g  earned  them  to  romantic  ex* 
s^.y^/  cess.  Men  were  trained  to  knighthood  fay  a  long 
pevions  discipline ;  they  were  admitted  into  the 
order  fay  solemnities  no  less  devont  than  pimipoas ; 
every  person  of  noble  fairth  coorted  that  honour «; 
it  was  deemed  a  distinction  superior  to  royalty ; 
and  monarchs  were  proud  to  receive  it  from  ^ 
hands  of  private  gentlemen. 

c^^^*  This  singular  institution,  in  which  valour,  gat 
'  lantry,  and  religion  were  so  strangely  Ucnded, 
was  wonderfully  adapted  to  the  taste  and  gcnins 
of  martial  nobles ;  and  its  effects  were  soon  viable 
in  theur  manners.  War  was  carried  on  with  less 
ferocity,  when  hunUmity  came  to  be  deemed  the 
ornament  of  knighthood  no  less  than  concage. 
More  gentle  and  polished  manners  were  introduc- 
ed, when  courtesy  was  recommended  as  the  most 
amiafale  of  knightly  virtues*  Violence  and  o^ 
pression  decreased,  when  it  was  reckoned  merito- 
rious to  check  and  to  punish  them.  A  scrupu- 
lous adherence  to  trutl^  with  the  most  rdigious 
attention  to  fulfil  every  engagement,  faecame  die 
disdnguishing  characteristic  of  a  grademan,  be- 
cause chivalry  was  regarded  as  the  sdiool  of  hon- 
our, and  inculcated  die  most  ddioote  omsibility 
with  respect  to  those  points.  The  admiration  ^ 
these  qualities,  together  with  the  high  distinc- 
tions and  prerogatives  conferred  on  knightboed 

r^  in  ev^  part  of  Europe^  inspired  parsons  of 
noUi  birth  on  some  occasjons  with  a  spediesof 
xnilitaiy  fanaticism^  and  led  them  to  e3(trav« 
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agant  enterprises.  But  they  deeply  imprmted  SBCT. 
en  liidr  minds'  the  prindples  of  generosity  and 
honour.  These  were  strengthened  by  every 
thing  that  ean  affect  the  senses  or  touch  the  heart. 
The  wild  expldts  of  those  romantic  knights  who 
sallied  forth  in  quest  of  adventures  are  well 
known,  and  have  been  treated  with  proper  ridi« 
cule.  The  political  and  permanent  effects  of  the 
spirit  of  chivalry  hare  heen  less  observed.  Per- 
haps the  humanity  wfaidi  aooompanies  all  the 
operations  of  vrar,  the  jcefinements  -ot  gallantry, 
and  the  point  of  honour,  the  three  chief  circom- 
atanees  which  distinguish  modan  from  ancient 
manners,  may  be  ascribed  in  a  great  measure  to 
this  institution,  which  has  appeared  whimsical  to 
superficial  obsetvers,  but  by  its  effects  has 
proved  of  great  benefit  to  mankind.  The  sm* 
timents  which  chivalry  inspired  had  a  wunder* 
fbl  iniuence  on  manners  and  conduct  during  the 
twelfll],  thirteenth,  fourteenth,  and  fifteenth 
centvries.  They  were  so  deeply  rooted,  that 
they  continued  to  operate  after  the  vigour  and 
lepatation  of  the  institution  itself  began  to 
idecline.  Some  considerable  transactions  record- 
ed in  the  fidlowing  history,  resemble  the  ad- 
rentardus  exploits  of  cfaovalry  rather  than  the 
weii-regolated  operations  of  sound  policy.  Some 
of  tile  most  eminent  personages,  whose  cha» 
taeters  wiU  be  delineated,  were  strragly  tinc- 
tured with  <tts  romantic  spirit  Francis  L  was 
^mibitious  to  distinguish  himself  by  all  the  qua- 
lities of  an  accomplished  knig^  and  endeavour- 
ed to  imitate  the  entezprisiog  gemus  of  chivalry 
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in  war,  as  well  as  its  pomp  and  courtesy  during 
peace.  The  fame  which  the  French  Monaidi 
acquired  by  these  splendid  actions  so  fiur  daaded 
his  more  temperate  rival,  that  he  departed  on 
some  occasions  from  his  usual  prudence  and  mo- 
deration*  and  emulated  Frands  in  deeds  of  prow* 
ess  or  of  gallantry.* 

IX.  The  progress  of  science,  and  the  enkiva* 
iion  of  literature,  had  considerable  effect  in  chang- 
ing the  manners  of  the  European  nations,  and  in* 
troducing  that  cirility  and  refinement  by  whidi 
they  are  now  distinguished.  At  the  time  when 
their  empire  was  overturned,  the  Romans,  though 
they  had  lost  that  correct  taste  which  has  ren- 
dered the  productions  of  their  ancestors  standards 
of  excellence  and  models  of  imitation  for  succeed- 
ing  ages,  still  preserved  their  love  of  lettars^  and 
cultivated  the  arts  with  great  ardour.  Bnt  rude 
barbarians  were  so  far  from  being  struck  with 
any  admiration  of  these  unknown  accomplish- 
ments^  that  they  despised  them.  They  were  not 
arrived  at  that  state  of  society  when  those  hcol^ 
ties  of  the  human  mind  which  have  l>eauty  and 
elegance  fcH*  their  objects  begin  to  unfold  them- 
selves. They  were  strangers  to  most  of  thoee 
wants  and  dc^es  which  are  the  parents  of  inge- 
nious invention;  and  as  they  did  not  compre- 
hend either  the  merit  or  utility  of  the  Romaa 
arts,  they  destroyed  the  monuments  of  them 
mth  an  industry  not  inferior  to  that  with  which 
— ^ — ^^ —  ... 

*  See  Non  XXVIL  p.  5S6. 
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4heu  podwttjr  haye  since  studied  io  preserve  mr  sect. 
to  reeover  thwi.  The  eonvukioiis  occasioned  by 
the  settlement  of  so  many  unpolidied  tribes  in  the 
JSmpire ;  the  frequent  as  well  as  \yAent  levolii- 
tioDs  in  every  kingdom  which  they  established, 
togethar  with  the  interior  defects  in  the  form  of 
:govemment  which  they  introduced,  banished  se- 
curity and  leisure ;  prevented  the  growth  of  taste 
-or  the  culture  of  science ;  apd  kept  Euri^pe,  dur* 
ing  sevend  caituries,  in  that  state  of  ignorance 
which  has  been  ahready  described.  But  the  events 
-and  institutions  which  I  have  enumeiated  produc- 
ed great  alterations  in  so&iety.  As  soon  as  their 
operations  in  rest<»ring  liberty  and  independence 
to  (me  part  of  the  community  began  to  be  felt;  as 
•soon  as  they  began  to  communicate  to  all  the 
members  of  society  some  taste  of  the  advantages 
•arising  &om  commerce,  from  public  order,  and 
&om  personal  aecurity.  the  human  mind  became 
conscious  of  powers  which  it  did  not  formerly  per- 
4)eive,  and  fond  of  occupations  or  pursuits  of  which 
it  was  formerly  incapaUe.  Towards  the  begin- 
ning of  the  twelfth  century,  we  discern  the  first 
symptoms  of  its  awakening  from  that  lethargy  in 
which  it  had  been  long  sunk,  and  observe  it  turn- 
ing with  curiosity  and  attention  towards  new 
objects. 

Th£  first  literary  efforts,  however,  of  the  Euro*  The  Snt 

pean  nations  in  the  middle  ages  ware  extremely  fy^iL  ' 

ill-directed.    Among  nations  as  well  as  indivi*  ^^^ 

duals,   the   powers  of  imagination  attain  some  csoMof 
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degree  of  vigour  before  the  intdleotul  fiusulties 
are  mneh  exercised  in  speouUtive  or  absferact  dia- 
quisiticm.  Men  are  poets  before  they  ale  philo- 
sophers. They  feel  with  sensibility  and  de«cribe 
with  force,  when  they  have  made  but  little  pso- 
gress  in  investigation  or  reasoning.  The  age  of 
Hom^r  and  of  Hesiod  long  preceded  that  of 
Thales  or  of  Socrates.  But  unhappily  for  liter- 
ature, our  ancestortai,  deviating  from  ihis  course 
which  nature  points  out,  plunged  at  <nice  into 
the  depths  of  abstruse  and  metaphysical  inquiry. 
They  had  been  converted  to  the  Christian  foidi 
soon  after  they  settled  in  their  new  conquests. 
But  they  did  not  receive  it  pure.  The  presump- 
tion of  men  had  added  to  the  simple  and  instruc- 
tive doctrines  of  Christianity  the  theories  of  a 
vain  philosophy,  that  attempted  to  penetrate  into 
mysteries,  and  to  decide  questions  which  the 
limited  fiiculties  of  the  human  mind  are  undUe 
to  comprehend  or  to  resolve.  These  over-enrioua 
speculations  were  incorporated  with  the  system 
of  religion,  and  came  to  be  eonsidered  as  the 
most  essential  part  of  it  As  soon,  then,  as  oo- 
riosity  ]Nrompted  men  to  inquire  and  to  i^eason, 
these  were  the  subjects  which  first  presented 
themselves  and  engaged  their  attention.  The 
scholastic  theology,  with  its  infinite  train  of 
bold  disquisitions  and  subtile  distinctions  con- 
eeming  points  which  are  not  the  object  of  hu* 
man  reason,  was  the  first  production  of  the  spirit 
of  inquiry,  after  it  began  to  resume  some  degree 
of  activity  and  vigour  in  Europe.  It  was  not, 
however,  this  circumstance  alone  that  gave  such 
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a  wrong  tnin  to  the  minds  of  men,  when  ihey  be-     sect. 
gsn  i^n  to  exmwe  talents  which  they  had  so        ^' 
long  negleMed.     Most  of  the  persons  who  at- 
tempted to  rerive  literature  in  the  twelfth  and 
thirteenth  eentnries,  had  received  instruction,  or 
derived  their  principles  of  science  from  the  Greeks 
in  the  Eastern  Empire,  or  from  the  Arabians  in 
Spain  and  Africa.     Both  these  people,  acute  and 
inquisitive  to  excess,  had  corrupted  those  sciences 
which  they  cultivated.    The  former  rendered  the- 
cl<^  a  system  of  speculative  refinement  or  of  end- 
leas  contmversy.      The  laMer  eennmuiicated  to 
philosophy  a  spirit  of  metaphysical  and  frivolous 
subtlety.     Misled  by  these  guides,  the  persons 
who  first  applied  to  sdence  were  involved  in  a 
mase  of  intricate  inquiries.    Instead  of  allowing 
theiT  fancy  to  take  its  natural  range,  and  to  pro- 
duce such  works  of  inventi<m  as  might  have  im- 
proved their  taste  and  refined  l^eir  sentiments; 
instead  of  cultivating  those  arts  which  embellish 
human  life,  and  render  it  comfortable ;  they  were 
fettered  by  authority,  they  were  led  astray  by  ex- 
ample, and  wasted  the  whole  finrce  of  their  genius 
in  speculations  as  imavaiUng  as  they  were  difficult 

But  fruitless  and  ill-directed  as  these  specula-  They  h$d, 
iions  were,  their  novelty  roused  and  their  Ixddness  oondd^l 
interested  the  human  mind.    The  ardour  with  ^f  ^' 
winch  men  pursued  those  uninviting  studies  was 
astonishing.    Genuine  philosophy  was  never  cul- 
tivated, in  any  enlightened  age,  with  more  zeal. , 
Schools,  upon  the  model  of  those  instituted  by 
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Ciiarlenuigiie,  ware  opieiied  in  every  cathedral,  and 
almoat  in  every  monastery  of  note.  CoUq^ea  and 
umversitiea  were  erected  and  formed  into  comnn* 
nities  or  corporations,  governed  by  their  own  kw% 
«nd  invested  with  separate  and  extensive  jurisdic- 
tion over  their  own  members.  A  regular  course 
of  studies  was  planned.  Privileges  of  great  value 
were  conferred  on  masters  and  scholars.  Acade- 
mical titles  and  honours  of  various  kinds  were  in- 
vented  ai^  a  recompense  for  both.  N<n:  was  it  in 
the  schools  alone  that  superiority  in  science  led  to 
reputation  and  authority ;  it  became  an  object  of 
respect  in  life,  and  advanced  such  as  acquired  it 
to  a  rank  of  no  inconsiderable  eminence.  AUm* 
ed  by  all  these  advantages,  an  incredible  numb^ 
of  students  resorted  to  those  new  seats  of  leamia|^ 
and  crowded  with  eagerness  into  that  new  path 
which  was  opened  to  &me  and  distrnction. 


A  drcom-       BuT  how  Considerable  soever  these  first  eflbrb 

w^pre-  ™^y  <^PP6^9  there  was  one  circumstance  which  pre- 

jen^ed^  vented  the  eiFiM^ts  of  them  from  being  as  extensi^ 

rnm^  M  they  niU^urally ought  to  have  been.    AUlhelaib 

^^^^      guages  in  Europe,  during  the  period  under  revien; 

were  barbarous.    They  were  destitute  of  elegance, 

of  force,  and  even  of  perspicuity.   No  attempt  had 

been  hitherto  made  to  improve  or  to  polish  them. 

The  Latin  tongue  was  consecrated  by  the  Church 

to  religion.    Custom,  with  authority  scarcely  less 

sacred,  had  appropriated  it  to  literature.     All  the 

sciences  cultivated  in  the  twelfth  and  thirteenth 

centuries  were  taught  in  liatin.    All  books  with 
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respect  to  tbem  were  written  in  that  langcuige.  It 
would  have  been  deemed  a  degradation  of  any  im^ 
portant  siAJect,  to  have  treated  of  it  in  a  modem 
language.  This  confined  science  within  a  very 
narrow  cirde.  The  learned  alone  were  adndtted 
into  the  temple  of  knowledge ;  the  gate  was  shut 
against  all  others,  who  were  suffered  to  remain  in- 
volved in  their  former  darknefe  and  ignorance. 

But  though  science  was  thus  prevented,  during  its  infin- 
several  ages,  from  diffusing  itself  through  society,  ^^ 
and  its  influence  was   much  drcumseribed ;  the  menttsi- 
progress  which  it  made  may  be  mentioned,  never-  ^^^"^ 
thel€»s,  among  the  great  causes  which  contributed 
to  introduce  a  change  of  manners  into  Europe. 
The  ardent,  though  ill-judged  s[nrit  of  inquiry 
which  I  have  described,  occasioned  a  fermentation 
of  mind  that  put  ingenuity  and  invention  in  mo- 
tion, and  gave  them  vigour.    It  led  men  to  a  new 
employment  of  their  faculties,  which  they  found 
'to  be  agreeable,  as  well  as  interesting.     It  accus- 
tomed them  to  exercises  and  occupations  which 
tended  to  soften  their  manners,  and  to  give  them 
aome  refish  for  the  gentle  virtues  peculiar  to  people 
among  whom  science  has  been  cultivated  with  suc- 


X.  The  progress  of  commerce  had  considerable  The  pro- 
influence  in  polishing  the  manners  of  European  ^^^ 
nations,  and  in  establishing  among  them  order,  bad  great 

isfluenoa 
•  See  Not*  XXVIII.  p.  SS7. 
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equal  laws,  and  humanity.  The  wants  of  men,  in 
the  original  and  most  simjde  state  of  society,  aie 
so  few,  and  their  desires  so  limited,  that  they  rest 


on  niftn- 


nenand     contented  with  the  natural  moductions  of  their 
ment        climate  and  soil,  or  with  what  they  can  add  to 
these  by  their  own  rude  industry.    They  have  no 
superfluities  to  dispose  of,  and  few  necessities  that 
demand  a  supply.     Eyery  little  community,  sub- 
sisting on  its  own  domestic  stock,  and  satisfied 
with  it,    is  eithor  little  acquainted  with  the  states 
Low  state    around  it,  or  at  variance  with  them.     Sodety 
meroTin     and  manners  must  be*  considerably  improved,  and 
the  middle  many  provisions  must  be  made  for  public  order 

Ages.  ■'  *  * 

and  personal  security,  before  a  liberal  inter- 
course can  take  place  between  dilBsrent  natioas. 
We  find,  accordingly,  that  the  first  eflfeet  of  the 
settlement  of  the  barbarians  in  the  onpire  was  to 
divide  those  nations  which  the  Roman  power  had 
united.  Europe  was  broken  into  many  sqiarate 
communities.  The  intercourse  betwe^i  these  £- 
vided  states  ceased  almost  entirely  during  sevenl 
centuries.  Navigation  was  dangerous  in  seas  in- 
fested by  pirates ;  nor  could  strangers  trust  to  t 
friendly  reception  in  the  ports  of  uncivilised  na- 
tions. Even  between  distant  parts  of  the  same 
kingdom,  the  communication  was  rare  and  difi- 
cult.  The  lawless  rapine  of  banditti,  together  with 
the  avowed  exactions  of  the  nobles,  scarcely  less 
formidable  and  oppressive,  rendered  a  journey  of 
any  length  a  perilous  enterprise.  Fixed  to  the 
spot  in  which  they  resided,  tiie  greater  part  of  the 
inhabitants  of  Europe  lost,  in  a  great  measure, 
the  knowledge  of  remote  regions,  and  were  unac- 
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quainted  with  their  names,  their  sitaation^ 
dimates,  and  their  comm^ties.* 

Vakious  canset,  however,  cootributed  to  re-  p«vie«af 
yive  the  spirit  of  oommefee,  and  to  renew,  in  some  ^  '^^^ 
dq^iee,  the  intercourse  between  different  nations. 
The  Italians,  by  their  connection  with  Constan- 
tinople and  other  cities  of  the  Greek  Emjnre,  had 
preserved  in  their  own  country  considerable  relish 
fi>r  the  precious  commodities  and  curious  manur 
hcixaa  of  the  East.  They  communicated  some 
knowledge  of  these  to  the  countries  oontaj^ous 
to  Italy.  But  this  commerce  being  extremely 
limited,  the  intercourse  which  it  occasioned  be> 
tween  di£^ent  nations  was  not  consideraUe. — 
The  Crusades,  by  leading  multitudes  fimn  every 
oomer  of  Europe  into  Asia,  opened  a  more  exr 
tensive  ccnnmnnication  between  the  East  and 
West,  whidi  subsisted  for  two  centuries;  and 
though  the  object  of  these  expeditions  was  coo- 
qnest  and  not  commerce;  though  the  issue  of 
them  proved  as  unfortunate  as  the  motives  for 
undertaking  them  were  wild  and  enUiusiastic ; 
their  commercial  effects,  as  hath  been  shown^  were 
both  beneficial  and  permanent.  During  the  con- 
tinuance of  the  Crusades,  the  great  dtiea  in  Italy, 
and  in  other  countries  of  Europe,  acquired  liberty, 
and  together  with  it  sudi  privileges  as  rendered 
them  respectable  and  independent  communities. 
Thus,  in  every  state,  there  was  formed  a  new  order 
of  dtisens,  to  whom  commerce  presented  itself  as 

•  See  Note  XXIX.  p.  591. 
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SECT,  their  praper  olgecty  and  opened  to  them  a  oertatn 
''  path  to  wealth  and  oonsideratkm.  Soon  after  the 
cloee  of  the  Holy  War,  the  mariner's  compass  was 
ittTented,  whidif  hy  rendering  nayigBtioo  more 
secure,  encouraged  it  to  heeome  mote  adven* 
turous,  fiiKsilitated  the  communication  hetiveen 
remote  nations,  and  brought  them  nearo:  to  each 
other. 

Fint  The  Italian  States,  during  the  same  period, 

UaUwB:  established  a  regular  commerce  with  the  East  in 
the  ports  of  Egypt,  and  drew  from  thence  all  the 
rich  products  of  the  Indies.  They  introduced 
into  their  own  territories  manufiustures  of  fwious 
kinds,  and  carried  them  on  with  great  ingeninty 
and  vigour.  They  attempted  n^j/r  arts;  and 
transplanted  from  warmer  climates,  to  whidi 
they  had  been  hitherto  deemed  peculiar,  seversl 
nataral  productions,  which  now  fumidi  the  ma- 
terials of  a  lucrative  and  extended  commtroe.— 
All  these  commodities,  whether  imported  from 
Asia,  or  produced  by  thdr  own  skill,  they  dia- 
posed  of  to  great  advantage  among  .the  other  pea* 
pie  of  Europe,  who  began  to  acquire  some  taste 
for  an  dq^aace  in  living  unknown  to  their  ances- 
tors, or  despised  by  them.  Durii^  the  twdfili 
and  thirteenth  centuries,  the  commerce  of  Eurqie 
was  almost  entirely  in  the  hands  of  the  Italiasia, 
more  commonly  known  in  those  ages  by  the  luttne 
of  Lombards.  Companies  or  societies  of  LomlNard 
merchants  settled  in  every  diflferoit  kingdom. 
They  were  taken  under  the  immediate  protec- 
tion of  the  several  governments :    They  enjoyed 
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extenrive  priTileges  and  immunities.  Tbe  ope-* 
latian  of  the  andent  Varbanms  laws  coneerniiig 
strangers  was  suspended  with  respect  to  them. 
They  heoame  the  carriers,  the  manufiM^twers,  and 
the  hankers  of  all  Europe. 

While  the  Italians,  in  the  South  of  Europe,  Then  by 
were  eultiFating  trade  with  soeh  industry  aad  ^^i^^*^ 
success,  the  commercial  spirit  awakened  in  the  H«Daeiitie 
North  towards  the  middle  of  the  thirteenth  centu^  ^*^^°^ 
ry.  As  the  nations  around  tiie  Baltic  were,  at 
that  time,  extremdy  harhacous,  and  infested  that 
sea  mAi  their  piraoies,  the  cities  of  JLvbec  and 
Hamborgh,  soon  after  they  h^an  to  open  some 
trade  with  these  people,  found  it  necessary  to  en- 
ter into  a  lei^ue  of  mutual  defisnce.  They  de- 
rived sudi  advantages  firom  this  union,  that  other 
towns  acceded  to  their  eonfedcracy,  and,  in  a  short 
time,  eighty  of  the  most  oensiderahle  dtiea  scat^ 
tered  through  those  extensive  countries  which 
stretch  from  the  brttom  of  the  Baltic  to  Oology 
on  the  Rhine,  joined  in  the  &moa8  Hanseatic 
lea^e^  which  bedmie  so  fbrmidaUe,  that  its  alii- 
anoe  was  courted,  and  its  enmity  was  dreaded,  by 
the  greatest  monarehs.  The  members  of  this 
powerfiil  assodatkm  formed  the  first  systematic 
plan  of  comnierce  known  in  the  middle  ages,  and 
conducted  it  by  common  laws  enacted  in  their 
general  assemUies.  They  supplied  the  rest  of 
£urope  with  naval  stores,  doui  pitched  on  differ- 
ent towns,  the  most  eminent  of  which  was  Bruges 
in  Flanders,  where  they  established  staples  in 
wrhieh  their  commerce  was  regularly  carried  on. 
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Thither  the  Lomhards  brought  the  prodnc- 
tions  of  India,  together  with  the  manufactures 
of  Italy^  and  exdianged  thrai  for  the  mote 
bulky  but  not  less  usefiil  commodities  of  the 
NorUi.  The  Hanseatic  merdiants  disposed  of 
the  cargoes  which  they  received  from  the  Ixmi- 
baid%  in  the  ports  of  the  Baltic,  or  carried  them 
up  the  great  rivers  into  the  interior  parts  ai  Ger- 
many. 


maketpro- 
the  ] 


in 


This  r^nlar  intercourse  opened  between  the 
luttions  in  the  North  and  South  of  Europe  made 
rr\f^S^  ^^^  sensible  of  their  mutual  wants,  and  cieated 
sodi  new  and  increasmsr  demands  for  commodities 


of  every  kind,  that  it  excited  among  the  inhabit- 
ants of  the  Netherlands  a  more  vigorous  spirit  in 
carrying  on  the  two  great  manufiictures  of  wool 
and  flax,  which  seem  to  have  been  oonsiderahfe 
in  that  country,  as  early  as  the  age  of  Charle- 
magne. As  Bruges  became  the  centre  of  commu- 
nication between  the  Lombard  and  Hanseatic 
merchants,  the  Flemings  traded  with  both  in  that 
city,  to  such  extent,  as  well  as  advantage,  as  spread 
among  ihem  a  general  habit  of  industry,  whidi 
long  rendered  Flanders  and  the  adjacent  provinces 
the  most  opulent,  the  most  populous,  and  best  cul- 
tivated countries  in  Europe. 

Eiwiwd.  ^itucK  with  the  flourishing  state  of  these  joo* 
vinces,  of  which  he  discerned  the  true  cause,  Ed- 
ward m.  of  Enghind  endeavoured  to  excite  a  spirit 
of  industry  among  his  own  subjects,  who,  blind  to 
the  advantages  of  their  situation,  and  ignorant 
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ti  ihe  sowce  frofn  'vvhich  •puleAoe  ifvas  destiaei  (sect. 
t0  flow  int^  their  country^  were  so  little  atteative 
to  their  oommeieial  iaterestcf,  as  hardly  to  at- 
tempt these  maiuifaet^es  the  materiak  of  which 
they  fumiahed  to  fereigaers.  By  alluring  Flemish 
artisaas  to  settle  in  his  deafiimoaa,  as  well  as  by 
imay  wise  laws  fe^  the  eaeioiirageiMiit  and  ^ega- 
latioD  of  trade,  Edward  gitve  a  be^Hdng  to  the 
wooUcn>maniifRctures  of  £xigland«  and  first  turn- 
ed the  active  aod  eoterprising  genius  of  his  peo- 
ple towards  those  arts  which  have  raised  the 
English  to  the  highest  rank  among  commercial 
nations. 

This  increase  of  commerce  and  of  intercourse   T^^°®' 
between  nations,  how  inconsiderable  soever  it  may   fccts  of 
appear  in  respect  of  their  rapid  and  extensive  pro-   *^' 
gress  during  the  last  and  present  age,  seems  won- 
derfully great  when  we  compare  it  with  the  state 
of  both  in  Europe  previous  to  the  twelfth  cen- 
tury.     It  did  not  fail  of  producing  great  effects. 
Commerce    tends    to  wear  off  those  prejudices 
which    maintain    distinction   and   animosity  be- 
tween nations.     It  softens  and  polishes  the  man- 
ners of   men.       It  unites  them  by  one  of  the 
strongest  of  all  ties,  the  desire  of  supplying  their 
mutual  wants.     It  disposes  them  to  peace,  by  es- 
tablishing in  every  state  an  order  of  citizens  bound 
by  their  interest   to  be  the  .guardians  of  public 
tranquillity.     As  soon  as  the  commercial  spirit 
acquires  vigour,  and  begins  to  gain  an  ascendant 
in  any  society,  we  discover  a  new  genius  in  its 
policy,  its  alliances,  its  wars,  and  its  negotiations. 

VOL.  I.  H 
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SECT.  Gmspicaous  proo&  of  this  occur  in  the  history 
of  the  Italian  states,  of  the  Hanseatie  league,  and 
the  cities  of  the  NetherUnds,  during  the  period 
under  review.  In  proportion  as  commerce  made 
its  way  into  the  dLBTerent  coimtries  of  Europe; 
they  successively  turned  thdr  attention  to  those 
ohjects  and  adopted  those  manners  which  occupy 
and  distinguish  polished  nations.* 
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SECTION    It. 

View  of  the  PirogrtsM  of  Society  in  Europe^  with  respect 
to  ike^connmand  of  the  naiianal  force  requitiie  in  foreign 
operationsk 

SitcH  are  the  evente  and  institutidofi  n^liicli,  by     sscr. 
their  powerful  operation,  contributed  gradually  to  >_  '    > 
introduce  regular  governtnent  and  polished  man-  state  of 
ners  into  the  various  nations  of  £urdpe.    When  !J^^yim- 
we  survey  the  state  of  society,  or  the  character  of  proved  at 
individuids,  at  the  opening  of  the  fifteenth  cen-  ^i^  of  the 
tury,  and  then  turn  back  to  view  the  condition  of  ^^^ 
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both  at  the  time  when  the  barbarous  tribes  which 
overturned  the  Koman  power  completed  their  set- 
tlement in  their  new  conquests,  the  progress  which 
mankind  had  made  towards  order  and  refinement 
will  appear  immense. 

still defeo-  GOVERNMENT,  howevcr,  was  stiU  &i  from 
respect  to  having  attained  that  state  in  which  extensive 
therom-  monarchies  act  with  the  united  vigour  of  the 
the  nation^  whole  community,  or  carry  on  great  under- 
•ifiiroe.  takings  with  perseverance  and  success.  Small 
tribes  or  communities,  even  in  their  rudest 
state,  may  operate  in  concert,  and  exert  their 
utmost  force.  They  are  excited  to  act,  not  by 
the  distant  objects  or  the  refined  speculations 
which  interest  or  affect  men  in  polished  socie- 
ties, but  by  their  present  feelings.  The  insults 
of  an  enemy  kindle  resentment ;  the  success  of 
a  rival  tribe  awakens  emulation:  these  passions 
communicate  from  breast  to  breast,  and  all  the 
members  of  the  community  with  united  ardour 
rush  into  the  field,  in  order  to  gratify  their  re- 
venge, or  to  acquire  distinction.  But  in  widely- 
extended  states,  such  as  the  great  kingdoms  of 
Europe  at  the  beginning  of  the  fifteenth  cen- 
tury, where,  there  is  little  intercourse  between 
the  distant  members  of  the  community,  and 
where  every  great  enterprise  requires  previous 
concert  and  long  preparation,  nothing  can  rouse 
.  and  call  forth  their  united  strength  but  the  abso- 
lute command  of  a  despot,  or  the  powerful  influ- 
ence of  regular  policy.  Of  the  former  the  vast 
empires  in  the  East  are  an  example;    the  irre- 
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sistible  mandate  of  tlie  sovereign  reaches  tbe  most 
remote  provinces  of  his  4omimons»  and  compels 
whatever  nilmW  of  his  subjects  he  is  pleased  to 
summon,  to  follow  his  standard.  The  kingdoms 
of  fiusope,  in  the  present  age,  are  an  instance  of 
the  latter ;  the  prince,  by  the  less  violent  but 
no  less  effectual  operation  of  laws  and  a  well- 
regulated  government,  is  enabled  to  avail  him- 
self of  the  whole  force  of  his  state,  and  to  employ  . 
it  in  enterfxrises  which  require  strenuou3  and  porn 
severing  efforts. 

But  at  the  opening  of  the  fifteenth  century^  The  power 
the  political  eonstitution  in  all  the  kingdoms  of  ^hs^" 
Europe  was  very  different  from  either  of  these  ^^^J*" 
stsU;e8  of  government.  The  several  monarchs, 
though  they  had  somewhat  enlarged  the  boundr 
aries  of  prerogative,  by  successful  encroachmenta 
on  the  immunities  and  privileges  of  the  nobility, 
were  possessed  of  an  authority  extremely  limited. 
The  laws  and  interior  police  of  kingdoms, 
though  much  improved  by  the  various  events 
and  regnlati<»is  which  I  have  enumerated,  were 
stiU  &eb}e.and  imperfect.  In  every  country  a 
numerous  body  of  nobles,  who  continued  to  be 
fi)nnidable  notwithstanding  the  various  expe- 
dients employed  to  depress  them,  watched  all 
the  motions  of  their  sovereign  with  a  jealous  at* 
tention,  wUich  set  bounds  to  his  ambition,  and 
either  prevented  his  forming  schemes  of  exten^ 
aire  enterprise,  or  obstructed  the  execution  of 
them. 
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The  ordinary  revenues  of  every  prince  were 
so  extremely  small  as  to  be  inadequate  to  any 
great  undertaking.  He  depended  for  extraor- 
dinary supplies  on  the  good  wiU  of  \aa  sulgeets^ 
who  granted  them  often  with  a  reluctant^  and  at 
ways  with  a  sparing  hand. 


Their  ar- 
mies unfit 
for  oon- 
qoeaU 


As  the  revenues  of  princes  were 
able,  the  armies  which  they  could  bring  into  the 
field  were  unfit  for  long  and  effisctual  service. 
Instead  of  being  able  to  employ  troops  trained 
to  skill  in  arms  and  to  military  subordination 
by  regular  discipline,  monarchs  were  oUiged  to 
depend  on  such  forces  as  their  vassals  conducted 
to  their  standard  in  consequence  of  their  military 
tenures.  These,  as  they  were  bound  to  remain 
under  arms  only  for  a  short  time,  could  not 
march  hx  from  their  usual  place  of  residence^ 
and  being  more  attached  to  the  lord  of  whom 
they  held,  than  to  the  sovereign  whom  they 
served,  were  often  as  much  disposed  to  ooun« 
teract  as  to  forward  his  schemes.  Nor  wem 
they,  even  if  they  had  been  more  subject  to  the 
command  of  the  monardi,  proper  instruments 
to  carry  into  execution  any  great  and  arduous 
enterprise.  The  strength  of  an  army  formed 
dther  for  conquest  or  defence  lies  in  infimtry.— * 
To  the  stability  and  discipline  of  their  l^ions^ 
consisting  chiefly  of  infantry,  the  Romans,  during 
the  times  of  the  republic,  w^e  indebted  Ihr 
their  victories ;  and  when  theit  descendants,  fat^ 
gettuig  the  institutions  which  had  led  them  to 


xaasftsn^  donuBion,  so  £ur  altered  tbdr  mifitary     SSCT. 
system  as  to  plaoe  their  principal  coafidenoe  in  a 
lUiiBerous  cavalry^the  UBdigdplined  impetuosity 
<if  the  harbaroiis  nations,  who  fought  mostly  on 
footy  was  sufficient,  as  I  have  already  (AmerveAf 
to  overcome   them.    These  nations,  soon    after 
they  settled  in  their  new  conquests,  uninstruct- 
ed  hy  the  ffttal  error  of  the  Romans,  relinquished 
the  customs  of  their  ancestors,  and  converted  the 
chief  force  of  their  armies  into  cavalry.    Among 
the  Romjms  this  change  was  occasioned  by  the 
eff^NBinaey  of  their  troops,  who  could  not  endure 
the  fatigues  of  service^   which  their   more  vir« 
tuous  and  hardy  ancestors  had   sustained  with 
ease.     Among  the  people  who  established  the 
new  monardiies   into  which  Europe  was  dividr 
edy  this  innovation  in  military  discipline  seems 
to  have  flowed  from   the  pride  of  the  uolie% 
Vfhfs    scorning  to  mingle  with  persons  ^f  infe* 
fior   rank,    aimed  at  being  distinguished  iron) 
them  in  the  field  as  well  as  during  f^tkce.    The 
institution    of  chivalry,    and   the  fiequency  of 
tcrumaments,  in  which  knights,  in  complete  ar* 
mour,  entered  the  lists  on  horsdiack  with  ex^ 
traocdinary   splendour,    displaying    amaaing  ad^ 
^(iresH,    force,   and  valour,  brougjit    cavalry  into 
still  igreater   esteem.      The  fondness  for  that 
servioe  increased  to  such  a  degree,  that»  during 
the  thirteenth  and  fourteenth  centuries,  the  ar- 
mies of  Europe  were  composed  almost  mtirely  of 
cavalry.    No  gentlemim  would  iqipear  in  the  field 
hut  on  horsehaek.    To  serve  in  my  oth«  miooer 
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he  would  have  deemed  derogatory  to  Kis  raidu 
The  cavalry,  by  way  of  distinction,  was  called 
Tf^e  Battle^  and  on  it  alone  depended  the  fate  of 
every  action.  The  infantry,  collected  from  the 
dregs  and  refuse  of  the  people,  ill  armed  and  worse 
disciplined,  was  almost  of  no  account. 

They  are  As  these  drciimstances  rendered  the  opera- 
off^ing  tions  of  particular  kingdoms  less  considerable 
^y  gene-  ^^^  j^gg  vigorous,  SO  they  long  kept  the  princes 
tennye-  of  Europe  from  giving  such  attention  to  the 
operation.  Bchemcs  and  transaictions  of  their  neighbours^  as 
might  lead  them  to  fortn  any  regular  system  oi 
public  security.  They  were,  of  consequence,  pre- 
vented from  uniting  in  confederacy,  or  from  act* 
ing  with  eonoert,  in  order  to  establish  such  a  dis^ 
tribution  and  balance  of  power,  as  should  hinder 
any  state  from  rising  to  a  superiority  whidi 
might  endanger  the  general  liberty  and  indqien- 
^enoe.  During  several  centuries  the  nations  of 
Eturope  appear  to  have  considered  themselves  as 
separate  societies,  scarcely  connected  together  by 
any  common  interest,  and  little  concerned  in 
eadi  other's  affairs  or  operations.  An  extensive 
commerce  did  not  afford  them  an  opportunity 
of  observing  and  penetrating  into  the  schemes 
of  every  diffi^rent  state.  They  had  not  ambassa- 
dors residing  constantly  in  every  court  to  watch 
and  give  early  intelligence  of  all  its  motiona 
The  expectation  of  remote  advantages,  or  Ae 
prospect  of  distant  and  contingent  evils,  were  not 
sufficie&t  to  excite  natioaa  to  take  arms.    Sudi 
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only  as  were  within  the  sphere  of  immediate  dan- 
ger, and  unavoidably  exposed  to  injury  or  insult, 
thought  thetnsdves  interested  in  any  contest,  or 
bound  to  take  preeautions  for  thdir  own  safety. 

Whoeter  reeotds  the  transactions  of  any  of  '^  ^» 
the  more  eonmderable  European  states  during  the  nected 
two  last  centuries,  must  write  the  history  of  Eu-  ^  ^^ 
rope.  Its  various  kingdoms,  throughout  that  pe« 
nod,  have  been  formed  into  one  great  system,  so 
closely  united,  that  each  holding  a  determinate 
station,  the  operations  of  one  are  so  felt  by  all 
as  to  influence  their  counsels  and  r^ulate  their 
measures.  But,  previous  to  the  fifteenth  century, 
unless  when  vicinity  of  territory  rendered  the 
occasions  of  discord  frequent  and  unavoidable,  ot 
when  national  emulation  fomented  or  embitter- 
ed  the  spirit  of ,  hostility,  the  affairs  of  different 
countries  are  seldom  interwoven  with  each  other. 
In  each  kingdom  of  Europe,  great  events  and 
revolutions  happened,  which  the  other  powers 
beheld  with  almost  the  same  indifference  as  if 
they  had  been  uninterested  s]>ectators,  to  whom 
the  effect  of  these  transactions  could  never  ex- 
tend. 

DuRiNa  the  violent  struggles  between  France  Aconfir- 
and  England,  and  notwithstanding  the' alarming  ^bis^nn 
progress  which  was  made  towards  rendering  one  ^/^'^ 
prince  the  master  of  both  these  kingdoms,  hardly 
one  measure  which  can  be  considered  as  the  re^ 
fiuH  ct  a  sagacious  and  prudent  policy  was  formed. 
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in  order  to  guard  against  an  event  to  fiital  to  En* 
rope.  The  Dukes  of  Burgundy  and  Bretagne» 
whom  their  situation  would  not  permit  to  remain 
neutral,  engaged,  it  is  true,  in  the  contest ;  hat,  in 
taking  their  part,  they  seem  rather  to  have  follow- 
ed the  impulse  of  their  passions  than  to  have  been 
guided  by  any  just  discernment  of  the  danger 
which  threatened  themselves  and  the  tranquiUitj 
of  Europe.  The  other  princes,  seemingly  nna^ 
fected  by  the  alternate  successes  of  the  contending 
parties,  left  them  to  decide  the  quarrel  by  them- 
selves, or  interposed  only  by  fiseble  and  ineffectasl 
negotiations. 


From 
those  of 
Spain. 


From 

thoae  of 
Genoanj. 


Notwithstanding  the  perpetual  hostilities 
in  which  the  various  kingdoms  of  Spain  weie  en- 
gaged during  several  centuries,  and  the  successive 
occurrences  which  visibly  tended  to  unite  that  part 
of  the  Continent  into  one  great  monarchy,  the 
princes  of  Europe  hardly  took  any  step  from  which 
we  may  conclude  that  they  gave  a  proper  atten- 
tion to  that  important  event.  They  permitted  s 
power  to  arise  imperceptibly,  and  to  acquire 
strength  there,  which  soon  became  formidable  to 
all  its  neighbours. 

Amidst  the  violent  convulsions  with  which  the 
spirit  of  domination  in  the  See  of  Rome,  and 
the  turbulent  ambition  of  the  German  nobles,  agi- 
tated the  Empire,  neither  the  authority  of  the 
Popes,  seconded  by  all  their  artifices  and  in- 
trigues, nor  the  solicitations  of  the  £mperor8» 
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eodld  induee  any  of  the  powerful  isonarehs  in     sect. 
Suiope  to  engage  in  thar  quarrel,  or  to  avail 
themselves  of  many  favourable  opportunities  <tf 
interposing  with  effeet  sad  adva.nti^. 

This  amasilig  inactivity  during  transaetions  '^J^ 
so  interesting,  is  not  to  he  imputed  to  any  in-  canoned 
capacity  of  diseeming  their  political  consequen-  £«  ttaL^^ 
ees.  The  power  of  judging  with  sagacity,  and  of  govern- 
of  acting  with  vigour,  is  the  portion  <£  men  of 
every  age.  The  monarchs  who  reigned  in  the 
different  kingdoms  of  Eurc^  during  several  oen- 
tunes  "w&ce  not  l^d  to  their  particular  interest, 
negligent  of  the  public  safety,  or  strangers  to  the 
method  of  securing  both.  If  they  did  not  adopt 
that  salutary  system,  which  teaches  modem  poli* 
tidans  to  take  the  alarm  at  the  prospect  of  dis* 
tant  dangers^  which  prompts  them  to  check  the 
first  encroaehm^its  of  any  formidable  power,  and 
which  renders  each  state  the  guardian,  in  some 
degree,  of  the  rights  and  independence  of  all  its 
neighbours,  this  was  owing  entirely  to  such  im- 
perfections  and  disorders  in  the  dvil  government 
of  each  country,  as  made  it  impossible  for  sove- 
reigns to  act  suitably  to  those  ideas  which  the 
posture  of  affairs  and  their  own  obs^:vation  most 
have  suggested. 

But  during  the  course  of  the  fiftemth  cen-  ETenu 
tnry,  various  events  ha{^pened,  which,  by  giving    $2^*e 
princes  more  entire  command  of   the  forcQ  in  i^th  oen- 
their  respective  dominions,  rendered  their  oper-  ^Akten* 
atiotts.more  vigorous  and  extensive.    In  conse-  ^J^^^* 
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SECT. 
II. 


nations 
more 
powerful 
and  ex- 
tcnaTC. 


quence  of  tbis,  the  affairs  of  difibrent  kingdoms 
becoming  more  frequently  as  well  as  more  in- 
timately connected,  they  were  gradually  aceus* 
tomed  to  act  in  concert  and  confederacy,  and 
were  insensibly  prepared  for  forming  a  system  of 
policy,  in  order  to  establish  or  to  preserre  such 
a  balance'  of  power  as  was  most  consistent  with 
the  general  security.  It  was  during  the  reign 
of  Charles  the  Fifth,  that  tlic  ideas  on  whieb 
this  system  is  founded  first  came  to  be  fully 
understood.  It  was  then  that  the  maxims  by 
which  it  has  been  uniformly  maintained  since 
that  era  were  universally  adopted.  On  this  ac- 
count a  view  of  the  causes  and  events  which  con- 
tributed to  establish  a  plan  of  policy,  more  salu- 
tary and  extensive  than  any  that  has  taken  place 
in  the  conduct  of  human  affairs,  is  not  only  a 
necessary  introduction  to  the  following  work»  but 
is  a  capital  object  in  the  history  of  £urope. 


The  first 
of  these 
TCas  tlie 
depriving 
the  Eng- 
lish of 
their  ter- 
ritories on 
tiie  Conti- 
nent. 


The  iirst  event  that  occasioned  any  consider- 
able  alteration  in  the  arrangement  of  affairs  in 
Europe,  was  the  annexation  of  the  extensive  t^* 
ritorics  which  England  possessed  on  the  Conti* 
nent  to  the  crown  of  France.  While  the  Eng- 
lish were  masters  of  several  of  the  most  fertile 
and  opulent  provinces  in  France,  and  a  great  part 
of  its  most  martial  inhabitants  was  bound  to  fol^^ 
low  their  standard,  an  English  monarch  con- 
sidered himself  rather  as  the  rival  than  as  the 
vassal  of  the  sovereign  of  whom  be  held.  The 
Kings  of  France,  circumscribed  and  thwarted  in 
their  schemes  and  operations  by  an  adversary  %k0 
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leos  jealoos  dum  formidable^  durst  not  enter  upon     sect. 
any  enterprise  of  importimce  otr  of  djfficii^ty.    The 
English  were  always  at  hand  ready  to  oppose 
fhem,.    They  disputed  even  their  right  to  their 
«»ywn,  and  being  able  to  penetrate  with  ease  into 
the  heart  of  the  kingdom,  oouldarm  ag^nst  them 
those  very  hands  which  ought  to  have  been  em^ 
ployed  in  their    defence.     Timid  counsds   and 
feeble  efforts  ^ere  natural  to  monarchs  in  such 
a  situation.     Fnmce,  dismembered  and  overaw- 
ed, could  not  attain  its  proper  station  in  the  sys- 
tem of  Europe.    But  the  death  of  Henry  V.  of 
England,   happily  for   France,  and  not  unfor- 
tunately f(Mr   his     own   country,   delivered   the 
French  from   the   calamity  of  having  a  foreign 
master  seated  on  their  throne.     The  weakness 
o(  a  long  minority,  the  dissensions  in  the  Eng- 
lish court,  together  with  the  unsteady  and  Ian- 
^^d  conduct  which  these  occasioned,  aSatdei.  the 
French  a   favourable  q)portunity  oi  recovering 
the  territories  which  they  had  lost    The  native 
valoui  of  the  French  nobility,  hdlghtened  to  an 
enthusiastic  confidence  by  a  supposed  interposi- 
tion of  Heaven  in  their  bduilf ;  conducted  in  the 
field  by  skilful  leaders,  and  directed  in  the  ca- 
binet by  a  prudent  monarch,  was  exerted  with 
such  vigour  and  success  during  this  &vourable 
juncture^  as  not  only  wrested  from  the  English 
their  new  conquests,  but  stript  them  of  their  an- 
mnt  possessions  in  France,  and  reduced  them 
within  the  narrow   precincts  of  Cahiis   and  its 
petty  territory. 
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SECT,     always  ready  a  force  suffident  to  defend  the  king* 
^^_^  dom  against  any  sudden  invasion  of  the  Englid^ 
A.D.1445.  he»  at  the  time  when  he  disbanded  his  other 
troops,  retained  under  arms  a  body  of  nine  thott- 
sand  cavahry  and  of  sixteen  thousand  infantry. — 
He  appropriated  funds  for  the  reguhu*  payment  of 
these;  he  stationed  thetn  in  different  ]^bces  of 
the  kingdom  according  to  his  pleasure ;  oad  ap- 
pointed the  offioars  who  commanded   and  disi- 
ciplined  thrai.    The  prime  nobility  courted  this 
service,  in  which  they  were  taught  to  depend  on 
their  sovereign,  to  execute  his  orders,  aod  to  look 
up  to  him  as  the  judge  and  rewarder  of  their 
merit.     The  feudal  militia,  composed  of  the  vas» 
sals  whom  the  nobles  could  call  out  to  follow 
thdr  standard,  as  it  was  in  no  degree  comparable 
to  a  body  of  soldiers  regularly  trained  to  war, 
sunk  gradually  in  reputation.    The  strength  of  a4 
army  was  no  longer  estimated  solely  by  the  num- 
ber of  cavalry  which  served  in  it.    From  the  time 
that  gunpowder   was  invented,   and  the  use  of 
cannon  in  the  field  became  general,  horsemea 
cased  in  complete  armour  lost  all  tlie  advantages 
which  gave  them  the  pre-eminence  over  other  sol- 
diers. The  helmet,  the  shield,  and  the  breastplate^ 
whidi  resisted  the  arrow  or  the  spear,  no  longer 
afforded  th^n  security  against  these  new  instru- 
ments' of  destruction.    The  service  of  infantry  roee 
again  into  esteem,  and  victories  were  gained  and 
conquests  made  chiefly  by  tibeir  efforts.  The  noblai 
and  their  military  tenants,  though  sometimes  sum* 
moned  to  the  field  according  to  ancient  form,  were 
considered  as  an  incumbrance  upon  the   troops 
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Vith  vrhich  they  acted,  and  were  viewed  with  con-     sect, 
tempt  hy  soldiers  accustomed  to  the  vigorous  and 
steady  operations  of  regular  service. 


II. 


THTJStfae  regulations  of  Charles  the  Seventh,  Theef- 
l>y  establishing  the  first  standing  army  *known  in  ^  ^ 
JBurope,  occasioned  an  important  revolution  in  its 
aflPairs  and  policy.  By  taking  from  the  nobles  the 
sole  direction  df  the  national  military  force,  which 
iiad  raised  them  to  such  high  authority  and  im- 
portance, a  de^p  wound  was  given  to  the  feudal 
^ari8tocracy  in  that  part  whei^  its  power  seemed  to 
be  most  complete. 

France,  by  forming  this  body  of  regular  troops, 
at  a  time  when  there  was  hardly  a  squadron  or 
t^ompany  kept  in  constant  pay  in  any  other  part  of 
Siirope,  acquired  such  advantages  over  its  neigh- 
lK>urs,  either  in  attack  or  defence,  that  self-pre- 
servation  made  it  neces§ar||  for  them  to  imitate  its 
example.  Mercenary  troops  were  introduced  into 
all  the  considerable  kingdoms  on  the  Continent. 
TThey  gradually  became  the  only  military  force  that 
was  employed  or  trusted.  It  has  long  been  the 
chief  object  of  policy  to  increase  and  to  support 
theni :  It  has  long  been  the  great  aim  of  princes 
and  ministers  to  discredit  *and  to  annihilate  all 
other  means  of  national  activity  or  defence. 

As  the  Kings  of  France  got  the  start  of  other  The  mo- 

powers  in  establishing  a  military  force  in  their  p^^^. 

dontinions,  which  enabled  them  to  cany  on  for«  connged 

eign  operations  with  more  vigour,  and  to  greater  their  pre- 
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SECT.     exteQti  80  tli^y  were  the  first  who  eflfi^ctaaUy  hrake 

the  feudal  ^stpcr^cy,  and  bumhled  the  great  vm- 

fials  of  the  croif?^,  who«  by  their  exorbitant  power» 

had  long  circumscribed  the  royal  prer<^tive  with* 

In  very  narrow  limits^  and  had  renda'ed  all  the 

efforts  of  the  mon/irchs  of  Europe  inoonsiderablc 

Many  things  concurred  to  undermine  gradually 

the  power  of  the  feudal  ^stopracy  in  Franca 

The  wealth  and  property  of  the  nobility  was 

greatly  impwed  during  the  long  wars  which  the 

kingdom  was  obliged  tp  mainUtin  with  the  Eng* 

Ush»     The  extraordinary  iseal  with  which  th^ 

exerted  themselves  in  defence  of  their  country 

against  its  ancient  enemies,  exhausted  entirely  the 

fortunes  of  somi^  great  families*    JiM  almost  every 

province  in  the  kingdom  was  in  its  turn  the  seat 

of  w^r,  the  lands  of  others  were  exposed  to  the 

depredations  of  the  enemy,  were  ravaged  by  the 

mercenary  troops  which  their  sovereigns  hired  oa* 

easionally,  but  could  not  pay,  or  were  desolated 

with  rage  still  more  aestructive  by  the  peaaants 

in  different  insurrections.     At  the  same   timc^ 

the    necessities   of    government   having   forced 

their    Kings    upon   the   desperate  expedient  of 

making  great  and  sudden  alterations  in  the  cor- 

rept  coin  of  the  kingdom,  the  fines,  quitrenta, 

and  other  payments  fixed  by  ancient  custom, 

sunk  much  in  value,  and  the  revenues  of  a  fi^ 

were  reduced  far  below  the  sum   which  it  had 

pnpe  yielded*     During  their  contests  with  the 

jSnglish,  in  which  a  genenms  nobility  courted 

every  station  where  danger  appeared,  or  honour 

CPi4d  be  |i;aipedt  many  families  of  pote  became 
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extinct,  and  th^ir  fiefs  were  reunited  to  the  erown.     sect. 
Other  fie£a,  in  a  long  course  4>f  years,  fdl  to  fe- 
male hdrs,  and  were  divided  among  them,  were 
diminished  by  profuse  donations  to  the  ehurdi,  or 
if?ere  broken  and  split  by  the  succession  of  remote 

collateral  heirs.* 

» 

Ekcoueaoed  by  these  manifest  symptoms  of  The  pro« 
^^line  in  that  body  which  he  wished  to  depress,  STroyal 
Charles  VII.,  dniiDg  the  fint  interval  of  peace  ?^|^^ 
with  England,  made  sevend  efibrts  towards  esto»  vii. 
blishing  the  regal  prerogative  on  the  mins  of  the 
.aristocracy.    But  his  obligations  to  the  nobles 
were  so  many,  as  well  as  recent,  and  their  s^* 
vices  in  recovering  the  kingdom  so  splendid,  as 
rendered  it  necessary  &r  him  to  proceed  with  mo- 
deration and  caution.     Such,  however,  was  the 
authority  which  the  crown  had  acquired  by  the 
progress  of  its  arms  against  the  English,  and  so 
much  was  the  power  of  the  nobility  diminished, 
that,  without  any  opposition,  he  soon  made  in- 
fiovations  of  great  consequence  in  the  constitu- 
tion.   He  not  only  established  that  formidable 
body  of  r^ular  troops  which  has  been  mentioned^ 
Imt  he  was  the  first  monarch  of  France  who,  by 
his  royd  edict,  without  the  eoneurrenee  of  the 
States-general  of  the  kingdom,  levied  an  eKtraor-  A.B.1440* 
dinary  subsidy  on  his  people.    He  prevailed  like- 
wise with  his  subjects  to  render  several  taxes  per- 
petual, whidi  had  formerly  been  imposed  occa- 
sionally, and  £xteted  daring  a  short  time.    By 

*  BooIaiaTilliers  Ifistoire  de  Gouyemcsnent  de  France, 


116  \      A  VIEW  OF  THE 

3ECT,  means  of  all  these  innovatioi^,  he  acquired  such 
an  increase  of  power,  and  extended  his  prerc^ 
tive  80  far  beyond  its  ancient  limits,  that,  from 
being  the  most  dependent  prince  who  had  ever 
sat  upon  the  throne  of  France,  he  came  to  possesg, 
during  the  latter  years  of  his  reign,  a  degree  of 
authority  which  none  of  his  predecessors  had  en- 
joyed for  several  ages,^ 

V^^^  That  plan  of  humbling  the  nobility  which 
Charles  began  to  execute,  his  son  Louis  XI.  car- 
ried on  with  a  bolder  spirit,  and  with  greater  suc- 
cess* Louis  was  formed  by  nature  to  be  a  tyrant; 
and  at  whatever  period  he  had  been  called  to  as- 
cend the  throne,  his  reign  must  have  abounded 
with  schemes  to  oppress  his  people,  and  to  render 
his  own  power  absolute.  Subtle,  unfeeling,  cruel; 
a  stranger  to  every  principle  of  integrity,  and  re- 
gardless of  decency,  he  scorned  all  the  Restraints 
which  a  sense  of  honour,  or  the  desire  of  fame  im- 
pose even  upon  ambitious  men*  Sagacious,  at  the 
same  time,  to  discern  what  he  deemed  his  true  in- 
terest, and  influenced  by  that  alone,  he  was  ca- 
pable of  pursuing  it  vrith  a  persevering  industry, 
and  of  adhering  to  it  vrith  a  systematic  spirit,  from 
which  no  object  could  divert  and  no  danger  could 
deter  him. 

^^^  The  maxims  of  his  administration  were  as  pre 
humbling  fouud  as  they  were  &tal  to  the  privil^;es  of  the 
lity  f^  ^*    nobility.  He  filled  aU  the  departments  of  goyem- 


'  •  Histoire  de  France  par  Velly  et  ViUaret,  torn.  xv.  SS\, 
£ic  SS9.  torn.  xvi.  ^24.  VanatioDs  de  la  Monarcbie  Fnoi- 
fobe,  Uxa,  iii,  l62. 


STATE  OF  EUROPE.  117 

toebt  witli  iiew    wen,    and  often    with  persons     ^^'^^ 
Yihom  he  called  from  the  lowest  as  well  as  most 
despised  functions  in  life,  and  raised  at  pleasure 
to  stations  of  great  power  or  tirust.     These  were 
his  only  confidents,  whom  he  consulted  in  form- 
ing his  plans,  and  to  whom  he  committed  the  exe- 
cution of  them :     While  the  nohks,  accustomed 
to  he  the    companions*   the  fiivourites,  and  the 
ministers  of  their  sovereigns,  were  treated  with 
such  studied  and  mortifying  neglect,  that  if  they 
would  not   submit  to  follow  a  court  in  which 
they  appeared,  without  any  shadow  of  their  an- 
cient power,  they  were  ehl^ed  to  retire  to  theur 
castles,  where    they  remained   unemployed  and 
forgotten*      Not  satisfied  with  having  rendered 
the  nobles  of  less  oonsdderatson,  by  taking  out  of 
their  hands  the  sole  direction  of  affiiirs,  Louis 
added  insult  to  neglect ;  and  by  violating  their 
most  valuable  privileges,  endeavoured  to  d^rade 
the  order,  and  to  reduce  the  members  of  it  to  the 
aame  level  with  other  subjects*    Persons  of  the 
highest  rank  among  them,  if  so  bold  as  to  oppose 
his  schemes,  or  so  imfortunate  as  to  awaken  the 
jealousy  of  his  capricious  temper,  were  persecuted 
with  rigour,  frotn  which  all  who  belonged  to  the 
order  of  nobility  had  hitherto  been  exempted; 
they  were  tried  by  judges  who  had  no  right  to 
take  cognisance  of  their  actions,  and  were  sub- 
jected  to  torture,  or  condemned  to  an  ignomi- 
nious   death,    without    regard  to  their  birth  or 
eonditiou.      The  people,  accustomed  to  see  the 
blood  of  the  most  illustrious  personages  shed  by 
the  hands  of  the  common  executioner,  to  behcdd 
them  shut  up  in  dungeons,  and  carried  about  in 
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d^es  of  iron»  b^an  to  view  die  nobilifey  witli  lem 
reverence  than  formerly,  and  lodged  up  with  tenor 
to  the  royal  an&ority,  which  seemed  to  have  hum- 
bled or  annihilated  every  other  power  in  the  kkig^ 
dom. 

^^^^  At  the  same  time  Louis,  being  afraid  that 
them.  oppression  might  rouse  the  nobles,  whom  the  ri- 
gour of  his  government  had  intimidated,  w  that 
self-preservation  might  at  last  teach  them  to  unite, 
dext^oufily  scattered  among  them  the  seeds  of 
discord,  and  industriously  fomented  those  ancient 
animosities  between  the  great  fiimilies,  which  the 
spirit  of  jealousy  and  emulation,  natural  to  the 
feudal  government,  had  ori^naUy  kindled  and  still 
kept  alive.  To  accomplish  this,  all  the  arts  of 
intrigue,  all  the  mysteries  and  refinementa  of  lib 
fraudulent  policy,  were  employed,  aiid  with  siidi 
success,  that  at  a  juncture  which  required  the 
most  strenuous  eSxtn  as  weU  as  the  most  perfect 
union,  the  nobles  never  acted,  except  during  one 
short  sally  of  resentment  at  the  beginning  of  his 
leign,  either  with  vigour  or  in  concert. 

He  adds  to  Aa  he  Stripped  the  nobility  of  their  privileges, 
^num-  1^^  added  to  the  power  and  prerogative  of  the 
standing  erown.  In  order  to  have  at  eommaad  such  a 
body  of  soldiers  as  might  be  sufficient  to  crash 
any  fiirce  that  hia  disaffected  subjects  could  dnvr 
together,  he  not  only  kept  cm  foot  the  regular 
troops  which  his  &ther  had  raised,  but,  besides 
augmenting  their  number  considerably,  he  took 
into  his  pay  six  thousand  Swiss,  at  that  time  the 
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best  4isdpliiied  rad  most  formidable  infatitrjr  in 
Bttrope«*  From  the  jealoosy  Daturftl  to  tyrants, 
be  oofiUded  in  these  foreign  mereenariee^  as  the 
most  dei^oted  inrtrtunents  of  oppression,  and  the 
most  faithfol  guar£ans  of  the  power  which  he 
bad  usurped^  That  they  might  be  ready  to  act 
OB  the  shortest  warning,  he,  dnring  the  latter 
years  of  his  tetgn,  kept  a  eonnderable  body  of 
them  enesmped  in  one  piace.f 

Great  fbnds  were  requisite,  not  only  U^  defSray  He  toj^ 
tbe  expense  of  this  additional  establishment,  bnt  reteiraes 
to  supply  the  snms  employed  in  the  various  en-  .^^ 
terprises  which  the  res^ess  activity  of  his  genioa 
prompted  him  to  undertake.    But  the  preroga* 
tive  that  his  &ther  had  assumed,  of  levying  taxes 
withottt  the  concorreme  of  the  States-general, 
which  he  was  careful  not  only  to  retain  but  to 
extend,  enabled  him  to  provide  in  wtAt  measijffe 
fm  the  inereasing  charges  of  gotenmfent 

What  Ms  prerogative,    enkiged  as  it  was,  ^^J; 
eould   not  furnish,   his  address  procured.      He  managing 
was  the  first  monarch  in  Europe  who  discovered  ^  ^^ 
the  method  of  managing  those  great  assembHes  ttatea. 
in  which  the  feudal  policy  had  vested  the  power 
of  granting  subndies  and  of  i mponng  takes.    He 
&8t  taught  other  princes  the  fittal  art  of  ban- 
ning their  attack  on  public  liherty,  by  oorrupting 
the  source  from  which  it  should  flow.    By  ex<> 


ii  I     •  ■  -  >  li  -fc 


•  Mem.  de  Comines,  torn.  i.  567.    Dan.  Hkt.  de  k  Mfllice 
FiaAgoise,  tout  L  18S.  t  Mcnt.  de  Com.  Mmu  L  Sll. 
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SECT,  erting  aU  his  power  and  addnss  ia  influencing^ 
the  election  of  representatives,  by  bribing  or 
overawing  the  members,  and  by  varions  changes 
which  he  artfully  made  in  the  form  of  their  deli- 
berations, Louis  acquired  such  entire  direction  of 
these  assemblies,  that  from  being  the  vigilant 
guardians  of  the  privileges  and  property  of  the 
people,  he  rendered  them  tamely  subservient 
towards  promoting  the  most  odious  measures  o£ 
his  reign.*  As  no  power  remained  to  set  bounds 
to  his  exactionsr  he  not  only  continued  aU  the 
taxes  imposed  by  his  &ther,^  but  made  great  ad^ 
ditions  to  them,  which  amounted  to  a  sum  that 
appeared  astonishing,  to  his  contempararies.f  j: 

He  en-  NoR  was  it  the  power  alone  or  wealth  of  the 

j^JJ^  crown  that  Louis  increased;  he  extended  its 
the  French  territories  by  acquisitions  of  various  kinds.  He 
^'  got  possession  of  Rousillon  by  purchase;  Pro- 
vence was  conveyed  to  him  by  the  wiU  of  Charles 
de  Anjou ;  and  upon  the  death  of  Charles  the 
Bold,  he  seised,  with  a  strong  hand.  Burgundy 
and  Artois,  which  had  belonged  to  that  prince. 
Thus,  during  the  course  of  a  single  reign,  France 
was  formed  into  one  compact  kingdom,  and  the 
steady  unrelenting  policy  of  Louis  XI.  not  only 


*  Mem.  de  Comin.  torn.  i.  1 36,  Chro.  Scandal,  ibid.  tom« 
iL  p.  71.  t  Menu  de  Com.  torn.  i.  S34. 

X  Charles^VII.  kvid  taxes  to  the  amount  of  l,80O,0Oa 
francs ;  Louis  XL  raised  4,700^000.  The  former  had  in  pay 
^000  cavalry  and  t6,000  infantry.  The  latter  auj^ented 
the  cavalry  to  15,000,  and  the  infantry  to  25,000.  Mem.  de 
Comines,  i.  514. 


* 
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subdued  tbe  haugbty  s{>irit  of  the  feudal  nobles^    sect. 
but  established  a  species  of  government  scaroely       '^* 
less  absolute  or  less  terrible  than  eastern  des- 
potism. 


B0T  fatal  as  his  administraticm  was  to  the  By  an 
liberties  of  his  subjects,  the  authority  which  he  ac-  Fr^chgL 
quired,  the  resources  of  whidi  he  became  master,  ^^^^^^ 
and  his  freedom  from  restraint  in  concerting  hia  more  ac- 
plans,  as  well  aa  in  executing  them,  rendered  his  eJ^^ia^ 
reign  active  and  enterprising.     Louis  negotiated  ing- 
in  all  the  courts  of  Europe ;  he  observed  the  mo- 
tions of  aU  his  neighbours ;  he  engaged,  either  as 
principal  or  as  an  auxiliary,  in  every  great  trans- 
action; his  resolutions  were  prompt,  his  opera- 
tiona  vigorous;  and  upon  every   em^gence  he 
could  eall  forth  into  action  the  whole  force  of  his 
kingdom.     From  the  era  of  his  reign,  the  Eangs 
of  France,  no  longer  fettered  and  circumscribed  at 
home  by  a  jealous  nobility,  have .  exerted  them- 
selves more  abroad,  have  formed  more  extensive 
schemes  of  foreign  conquests,  and  have  carried  on 
war  with  a  spirit  and  vigour  long  unknovm  iu 
Kurope. 

The  example  which  Louis  set  was  too  inviting  steps  tak« 
not  ta  be  imitoted  by  other  princes.    Henry  VII.  ^^"J^ 
aa  socm  as  he  was  seated  on  the  throne  of  Eng-  diepower 
land,  formed  the  plan  of  enlarging  his  own  pre-  ^^^  in 
rogattve,  by  breaking  the  power  of  the  nobility.  EngUnd: 
The  mcumstances  under  which  he  undertook  to 
execute  it,  were  less  favourable  than  those  which 
induced  Charles  V 11.  to  make  the  same  attempt ; 
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aA  the  Spirit  with  whieh  he  conducted  it  ie« 
very  different  from  thtft  of  Loitis  2Cl.    Charlefl^ 
by  the  saccees  of  his  arms  against  the  English^  by 
the  merit  of  having  expelled  them  out  of  so  many 
(irovinces,  had  established  himself  so  firmly  in  the 
confidence  of  ins  people^  as  enconrag^  him  ta 
make  bold  encroachments  on  the  ancient  coastitu* 
tion.    The  daring  genius  of  Louis  broke  thtougb 
every  barrier,  and  endeavoured  to  surmoimt  or  to 
remove  every  obstacle  that  stood  in  his  way.    But 
Henry  held  the  sceptre  by  a  disputed  title ;  a  po- 
pular faction  was  ready  every  moment  to  take 
arms  against  him ;  and  after  long  civil  wars,  dur* 
ing  which  the  nobility  had  often  displayed  tlieir 
TH>wer  in  creating  and  deponng  kings,  he  felt  that 
the  r^l  authority  had  been  so  mi^h  relaxed, 
and  that  he  entered  into  possession  of  a  preroga- 
tive so  much  abridged,  as  rendered  it  necessary  to 
carry  on  his  measures  deliberately  and  withocit 
any  violent  exertion.     He  endeavoured  to  under- 
mine that  formidable  structure  which  he  durst 
not  attack  by  open  force.    His  schemes,  thougb 
cautious  and  slow  in  their  operation,  were  wcB^ 
concerted,  and  productive  in  the  end  of  great  6& 
fects.     By  his  laws,  permitting  the  barons   io 
break  the  entails  cf  their  estates  and  e:!q>ose  tbem 
to  sale ;  by  his  r^^atimis  to  prevent  the  nobility 
from  keeping  in  their   service   those  nuaaerawi 
bands  of  retainers  which  rendered  them  forrai- 
dable  and  turbulent ;  by  fiivouring  the  rising  power 
of   the   commons;    by  encouraging  populatioii^ 
agriculture,  and  commerce ;  by  securing  to  his  sab- 
jects,  during  a  long  reign,  the  enjoyiMut  of  tlie 
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blessbigg  whiehflow  inrni  the  trts  of  peace;  hf  ac- 
customiiig  them  to  an  admimstratioii  g(  govern- 
ment under  whidi  the  laws  were  exerated  with 
ateadinefti  and  vigour,  he  made  impereeptihly  con-  . 
Aienhke  alteratioda  in  the  English  constitutioDy 
aad  trastmitted  to  his  succesaor  authority  so  ex- 
tamve»  as  rendered  him  one  of  the  most  alMolute 
monarehs  in  Europe,  and  capable  of  the  greatest 
aad  nkvt  vigorous  ^orts.  ^^^ 

In  Spain  the  umon  of  all  its  crowns,  by  the  ^^  ^ 
marriage  of  Ferdinand  and  Isabella;  the  glory 
that  they  acquired  by  the  conquest  of  Grenada, 
which  brought  the  odious  dominion  of  the  Moors 
to  a  period;  the  command  of  the  great  armies 
which  it  had  been  necessary  to  keep  long  on  foot  in 
ord^r  to  aocomxdish  this;  the  wisdom  and  steadi- 
ness of  their  administration }  and  the  address  with 
which  they  availed  themselves  of  every  incident 
that  occurred  to  humble  the  ndiflity,  and  to  ex- 
tend their  own  prerogative,  conspired  in  raising 
these  monarchs  to  such  eminence  aad  authority 
as  none  of  their  predecessors  had  ever  enjoyed. 
Though  several  causes,  which  shall  be  explained  in 
another,  place,  prevented  their  attaining  the  same 
powers  vrith  the  Kings  of  France  and  England, 
and  preserved  the  feudal  constitution  longer  entire 
in  Spain^  their  great  abilities  suppUed  the  defiscts 
of  their  prerogative,  and  improved,^  with  mck  de^c- 
tenty,  aU  the  advantages  which  they  possessecl, 
^t  Ferdinand  carried  on  his  foreign  operations, 
which  were  very  extensive,  with  extraordinary  vi- 
gour and  i^ect 
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E  these  princes  were  tbtts  enlaiging  ihd 
s  of  jMrerogAtite,  aad  taking  such  steps 
towards  rendering  their  kingdom  capahle  of  act* 
ing  with  imion  and  force,  events  occurred  which 
called  them  forth  to  exert  the  new  powers  which 
they  had  acquired  These  engaged  them  in 
such  a  series  of  enterprises  and  negotiations^ 
that  the  affairs  of  all  the  oonsiderahle  nations  in 
Europe  came  to  he  insensibly  interwoven  with 
each  other ;  and  a  great  political  system  was  gra- 
dually formed,  which  grew  to  be  an  object  of  uni- 
versal attention* 


The  first 
of  these 
events 
the  mar- 
riage of  the 
heiress  of 
the  house 
of  Bur- 
gundy. 


The  first  event  which  merits  notice,  on  ac- 
count of  its  influence  in  producing  this  change 
in  the  stat^  of  Europe,  was  the  marriage  of  the 
daughter  of  Charles  the  Bold,  the  sole  hdress 
of  the  house  of  Burgundy.  For  some  years 
before  her  Other's  death,  she  had  been  consid- 
ered as  the  apparent  successor  to  his  territories, 
and  Charles  had  made  proposals  c£  marrying 
her  to  several  different  princes,  with  a  view  of 
alluring  them  by  that  offer,  to  favour  the  schemes 
which  his  restless  ambition  was  continually  fonn- 
ing. 


The  im- 
portance of 
this  to  the 
sUteof 
Europe. 


A.D.1477, 
January  i. 


This  rendered  the  alliance  with  her  an  object 
of  general  attention ;  and  all  the  advantages  of 
acquiring  possession  of  her  territories,  the  most 
opulent  at  that  time,  and '  the  best  cultivated  at 
any  on  this  side  the  Alps,  were  perfectly  un- 
derstood. As  soon,  then,  as  the  untimely  death 
of  Charles  opened  the  succession,  the  eyea  of  alt 
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Ae  princes  in  Europe  were  turned  towards  Mary, 
and  they  felt  themselves  deeply  interested  in  the 
choice  which  she  was  ahout  to  make  of  the  person 
on  whom  she  would  hestow  that  rich  inheritance. 

I^oms  XL,  from  whose  kmgdom  several  of  the  Vkwi  of 
provinces  which  she  possessed  had  heen  dismem*  ^  ^^• 
bered,  and  whose  dominions  stretched  along  the  JUt  to'it, 
frontier  of  her  temtories,  had  every  inducement  to 
court  her  alliance.    He  had,  likewise,  a  good  title 
to  expect  the  favourable  reception  of  any  reason* 
able  proposition  he  should  rnake^  with  respect  to 
the  disposal  of  a  princess  who  was  the  vassal  of 
his  crown,  and  descended  from  the  royal  blood  of 
France.     There  were  only  two  propositions,  how- 
ever, which  he  could  make  with  propriety.     The 
one  was  the  marriage  of  the  Dauphin,  the  other 
that  of  the  Count  Angouleme,  a  prince  of  the 
blood,  with  the  heiress  of  Burgundy.     By  the 
former,  he  would  have  annexed  all  her  territories 
to  his  crown,  and  have  rendered  France  at  once 
the  most  respectable  monarchy  in  Europe.    But 
the  great  disparity  of  age  between  the  two  par- 
ties, Mary  being  twenty,  and  the  Dauphin  only 
eight  years  old;    the  avowed  resolution  of  the 
Flemings,  not  to  choose  a  master  possessed  of 
such  power  as  might  enable  him  to  form  schemes 
dangerous  to  their  liberties ;  together  with  their 
dread  of  falling  under  the  odious  and  oppressive 
government  of  Louis,  were  obstacles  in  the  way 
of  executii^  this  plan,  which  it  was  vain  to  think 
of  surmounting.    By  the  latter,  the  accomplish- 
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meat  of  mhieh  might  hsve  been  attained  mtk 
ease,  Mary  having  discovered  some  inclination  to 
a  BMtch  with  the  Connt  of  Angonleme,*  Lonit 
would  have  prevented  the  dominions  of  the  boose 
of  Burgundy  from  being  conveyed  to  a  rival 
power«  and  in  return  f(a  such  a  splmictid  estab- 
lishment for  the  Count  of  Angoaleme,  he  must 
have  obtained,  or  would  have  extorted  from  bim, 
concession^  highly  beneficial  to  the  crown  of 
France.  But  Louis  had  been  accustomed  eo  ki^ 
to  the  intricaeies  of  a  crooked  and  insidious  pcdiejTi 
that  he  could  not  be  satisfied  with  what  was  ob- 
vious and  simple ;  and  was  so  fond  of  artifice  and 
refinement,  that  he  came  to  consider  these  rather 
as  an  ultimate  object,  than  mevely  as  the  means 
of  conducting  affiiirs.  From  tiiis  principle,  no 
less  than  from  Ins  onwillingness  to  aggrandiae 
any  of  his  own  subjects,  or  from  his  desire  of  op* 
pressing  the  house  of  Burgundy,  which  he  bated, 
he  neglected  the  course  which  a  prince  less  aUe 
and  artful  would  have  takeiu  and  followed  one 
more  suited  to  h]«  own  genius. 


Iliesmgu* 
lar  course 
which  be 
Allowed. 


He  proposed  to  render  himsellC  by  force  of 
arms,  master  of  those  provinces  which  Mary  held 
of  the  crown  of  France,  and  even  to  push  his 
conquests  into  her  other  territories,  while  be 
amused  h^  with  insisting  continually  on  the  im« 
practicable  match  with  the  Dauphin.  In  prose- 
cuting this  plan,  he  displayed  wonderful  tale»ta 


*  Mem.  de  Cemines,  i.  35S. 


STATE  OF  Eunon^  jgy 

iiid  indttstry,  and  eidiibited  sncb  scenes  of  treaeh- 
^,  falflehood,  and  enidty,  w  are  afOBsdog  even 
in  the  history  of  Louis  XI.    Immediately  opoa 
the  death  of  Charles,  he  put  his  troops  in  no* 
tion^  and  advanced  towaxds  the  NethcTlandit-^ 
He  eomipted  the  leading  men  in  thi^  pmmoei 
of  Burgundy  and  Artms,  and  sednoed  them  to 
desert  their  sorereign^    He  got  admission  into 
oome  of  the  frontier  town0»  by  bribing  the  go¥« 
emors ;  the  gates  of  others  weiie  opened  to  him, 
in  consequaiee  of  his  intrignes  with  the  inhabit- 
ants.   He  negotiated  with  Mary;  nnd  in  order 
to  render  her  odions.to  her  subjects;  he  betrayed 
to  them  her  most  important  secrets*    He  carried 
on  ji  private  correspondence  with  the  two  minis*^ 
ten  whom  she  ehiefly  trusted,  and  then  oommo* 
nicated  the  letters  which  he  had  ree^ved  from 
them  to  the  states  of  Flandero,  who^  ennged  at 
their  perfidy^  brought  them  immediately  to  tri4t 
tortured  them  with  extreme  cruelty,  and,  unmovw 
ed  by  the  tears  and  entreaties  of  their  sovereign; 
who  knew  and  approved  of  all  that  the  minia» 
tors  had  done,  they  beheaded  them  in  her  pre* 
aeoce.* 

V^HiLfi  Louis,  by  this  conduct,  unworthy  of  a  The  eifect 

gTieat  monarch,  was  securing  the  possession  of  Bur-  nmiB^ 

gundy,  Artois,  and  the  towns  on  the  Somme,  the  of  M«i- 

atates  of  Flanders  carried  on  a  negotiation  wilh  with  the 

the   £iiiperor  Frederic  III.-,    and  concluded  a  ^'^  ^ 

treaty  of  marriage  between  their  sovereign  and  his  dy,  a.  d. 


1477, 


*  Mem.  de  Comines^  liv.  v.  ch^p.  15.  p.  B09,  &c- 
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SECT.  «on,  MaximiliaD,  Archduke  of  Austria.  The  9- 
'^'  lufltrious  Urth  of  that  prince,  as  well  as  the  high 
dignity  of  which  he  had  the  prospect,  tendered 
the  alliance  honourahle  for  Mary,  while,  from  the 
distance  of  his  hereditary  territories  and  the  scanti- 
ness of  his  revenues,  his  power  was  so  inconsider- 
ahle,  as  did  not  excite  the  jealousy  or  fear  of  the 
Flemings. 

The  influ-  Thus  Louis,  by  the  caprice  of  his  temper  and 
that  on  the  the  excess  of  his  refinements,  put  the  house  of 
state  of  Austria  in  possession  of  this  noble  inheritance. 
By  this  acquisition,  the  foundation  of  the  future 
grandeur  of  Charles  V.  was  laid ;  and  he  became 
master  of  those  territories  which  enabled  him 
to  carry  on  his  most  formidable  and  decisive  ope- 
rations against  France.  Thus,  too,  the  same 
monarch  who  first  united  the  interior  force  of 
France,  and  established  it  on  such  a  footing  as 
to  render  it  formidable  to  the  rest  of  Europe, 
contributed,  far  contrary  to  his  intention,  to 
raise  up  a  rival  power,  which,  during  two  cen- 
turies, has  thwarted  the  measures,  opposed  the 
arms,  and  checked  the  progress  of  his  success- 
ors. 


The  next  The  next  event  of  consequence  in  the  fifteenth 
ahie  evJnt  ^^tury,  was  the  expedition  of  Charles  VIII.  into 
was  the  in-  Italy.  This  occasioned  revolutions  no  less  memo- 
Italy  hy  tsble ;  produced  alterations,  both  in  the  military 
Charles  ^^d  political  system,  which  were  more  imme- 
A.D.U94.  diately  perceived;  roused  the  states  of  Europe 
to  bolder  efforts;  and  blended  their  affairs  and 
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interests  more  closely  together.     The  mild  admi-      se^t. 
Bistration  of  Charles,  a  weak  but  generous  prince,    >_    '^ 
seems  to  have  revived  the  spirit  and  genius  of  The  mo- 
the  French  nation,  which  the  rigid  despotism  of  ^  ^ 
Liouis  XL  his  &ther,  had  depressed  and  almost 
extinguished.     The  ardour  for  military  service^ 
natural  to  the  French  nobility,  returned,  and  their 
young  monarch  was  impatient  to  distinguish  his 
reign  by  some  splendid  enterprise.     While  he 
was  uncertain  towards  what   quarter  he  should 
turn  his  arms,  the  solicitations  and  intrigues  of 
an  Italian  pdttician,  no  less  in&mous  on  account 
€>f  his  crimes  than  eminent  for  his  abilities,  deter- 
mined Ins  choice.     Ludovico  Sforza  having  form- 
ed the  design  of  deposing  his  nephew  the  Duke 
ef  Milan,  and  of  placing  himself  on  the  ducal 
throne,  was  so  much  afraid  of  a  combination 
of  the  Italian  powers  to  oppose  this  measure,  and 
to   support  the  injured  prince,   with  whom  most 
ef   them  were  connected   by  blood  or  alliance^ 
tiiat  he  saw  the  necessity  of  securing,  the  aid 
of  some  able  protector.    The  Ejng  of  France  was 
the  person  to  whom  he  applied;   and  without 
disclosing  his  own  intentions,  he  laboured  to  pre- 
vail with  him  to  march  into  Italy,  at  the  head 
of  a  powerful  army,  in  order  to  seize  the  erown 
of  Naples,  to  which  Charles  had  pretensions  as 
heir  of  the  house  of  Anjou.    The  right  to  that 
kingdom,  claimed  by  the  Anjevin  family,  had 
been  conveyed  to  Louis  XI.  by  Charles  of  An- 
jou,  Count  of  Maine  and  Provence.     But  that 
sagacious  monarch,   though  he  took  immediate 
lion  of  those  territories  of  which  Charles 
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SECT,  was  xeaUy  master,  totally  disregarded  his  ideil 
title  to  a  kingdom  over  which  another  prince  reign- 
ed in  tranquillity ;  and  uniformly  declined  involv* 
ing  himself  in  the  labyrinth  of  Italian  politics. 
His  son,  more  adventurous,  or  more  inconsiderate, 
embarked  eagerly  in  this  enterprise ;  and,  contemn- 
ing all  the  remonstrances  of  his  most  experienced 
counsellors,  prepared  to  carry  it  on  with  the  utmost 
vigour. 

Hw  re-  The  power  which  Charles  possessed  was  so 

this  enter-  gT^t,  that  he  reckoned  himself  equal  to  this  ardu- 
P™^  ous  undertaking.  His  father  had  transmitted  to 
him  such  an 'ample  prerogative  as  gave  him  the 
entire  command  of  his  kingdom.  He  himself 
had  added  considerably  to  the  extent  of  his  do- 
minions, by  his  prudent  marriage  with  the  heir- 
ess of  Bretagne,  which  rendered  him  master  of 
that  province,  the  last  of  the  great  fie&  that  re- 
mained to  be  annexed  to  the  crown*  He  soon 
assembled  forces  which  he  thought  suffident ;  and 
so  impatient  was  he  to  entar  on  his  career  as  a 
conqueror,  that,  sacrificing  what  was  real  for 
what  was  chimerical,  he  restored  Rousillon  to 
Ferdinand,  and  gave  up  part  of  his  fathet^s 
acquisitions  in  Artois  to  Maximilian,  with  a 
view  of  inducing  these  princes  not  to  molest 
France  while  he  was  carrying  on  his  operations  in 
Italy. 

mJ^        But  so  different  were  the  efforts  of  the  states 

^t        of  Europe  in  the  fifteenth  century,  from  those 

which  we  shall  behold  in  the  course  of  this  his- 
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tory,  that  the  anny  with  which  Charles  under-  sect. 
took  this  great  enterprise  did  not  exceed  twenty  >^^ 
thousand  men.  The  train  of  artillery,  however, 
the  ammunition  and  warlike  stores  of  every  kind 
provided  for  its  use,  were  so  considerahle,  as  to 
bear  some  resemblance  to  the  immense  apparatus 
of  modem  war* 

When  the  French  entered  Italy,  they  met  itssuccoB. 
with  nothing  able  to  resist  them.      The  Italian 
powers  having  remained,  during  a  long  period, 
undisturbed  by  the  invasion  of  any  fcM'eign  ene- 
my, had  formed  a  system  with  respect  to  their 
afiairs,  both  in  peace  and  war,  peculiar  to  them- 
selves.    In  order  to  adjust  the  interests  and  bal- 
ance the  power  of  the  different  States  into  which 
Italy  was  divided,  they  were  engaged  in  perpe- 
tual  and  endless  negotiations  with  each  other, 
which  they  conducted  with  all  the  subtlety  of  a 
refining  and  deceitful  policy.     Their  contests  in 
the  field,  when  they  had  recourse  to  arms,  were 
•decided  in  mock  battles,  by  innocent  and  blood- 
less victories.     Upon  the  first  appearance  of  the 
danger  which  now  impended,  they  had  recourse 
to  the  arts  which  they  had  studied,  and  employed 
their  utmost  skill  in  intrigue  in  order  to  avert 
it.       But  this  proving  ineffectual,  their  bands  of 
effeminate  mercenaries,    the  only  military  force 
that  remained  in  the  country,  being  fit  only  for 
the  parade  of  service,  were  terrified  at  the  aspect 

•  Mezeray  Hist  tonu  ii  777. 
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of  real  war,  and  shrunk  at  its  approach.  The  im- 
petuosity of  the  French  valour  appeared  to  them 
irresistible.  Florence,  Pisa,  and  Rome  opened 
their  gates  as  the  French  army  advanced.  The 
prospect  of  this  dreadful  invasion  struck  one 
King  of  Naples  with  ^uch  panic  terror,  that  he 
died  (if  we  may  believe  historians)  of  the  fright. 
Another  abdicated  his  throne  from  the  same 
pusillanimous  spirit.  A  third  fled  out  of  his 
dominions  as  soon  as  the  enemy  appeared  on  the 
Neapolitan  frontiers.  Charles,  after  marching  thi- 
ther from  the  bottom  of  the  Alps,  with  as  much 
rapidity,  and  almost  as  little  opposition,  as  if  he 
h^  been  on  a  progress  through  his  own  domi- 
nions, took  quiet  possession  of  the  throne  of 
Naples,  and  intimidated  or  gave  law  to  every 
power  in  Italy. 

Its  eiftcts.       Such  was  the  conclusion  of  an  expedition,  that 
£^^  i^*      must  be  considered  as  the  first  great  exertion  of 
to'^"*^  those  new  powers  which  the  princes  of  Europe 
tern  am-     h^d  acquired,  and  now  began  to  exercise.      Its 
^2^  If  effects  were  no  less  considerable  than  its  success 
power.        had  been  astonishing.     The  Italians,  unable  to 
resist  the  impression  of  the  enemy,  who  broke  in 
upon  thpm,  permitted  him  to  hold  on  his  course 
undisturbed.      They  quickly  perceived   that  no 
single  power  which  they  could  rouse  to  action 
was  an  equal  match  for  a  monarch  who  ruled 
over  such  extensive  territories,  and  was  at  the 
head  of  such  a  martial  people ;  but  that  a  confed- 
eracy might  accomplish  what  the  separate  mem- 
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bers  of  it  durst  not  attempt.     To  this  expedient,      sect. 
the  only  one  that  remained  to  deliver  or  to  pre- 
serve them  from  the  yoke,  they  had  recourse. 
While  Charles  inconsideilately  wasted  his  time  at 
Naples  in  festivals  and  triumphs  on  account  of 
his  past  successes,  or  was  fondly  dreaming  of  fu-^ 
ture  conquests  in   the  East,  to  the  empire  of 
which  he  now  aspired^  they  formed  against  him 
a  powerful  combination  of  almost  all  the  Italian 
States^  supported  by  the  Emperor  Maximilian, 
and  Ferdinand,  King  of  Aragon.     The  union  of 
so  many  powers,  who  suspended  or  forgot  all  their 
particular  animosities,  that  they  might  act  in 
concert  against  an  enemy  who  had  become  formi- 
dable to  them  all,   awakened  Charles  from  his 
thoughtless  security.     He  saw  now  no  prospect 
of  safety  but  in  returning  to  France.     An  army 
o£  thirty  thousand  men,  assembled  by  the  allies, 
i¥BS  ready  to  obstruct  his  march;  and  though  the 
French,  with  a  daring  courage,  which  more  than 
countervailed  their  inferiority  in  number,  broke 
through  that  great  body,  and  gained  a  victory 
vrhich  opened  to  their  monarch  a  safe  passage 
into  his  own  territories,  he  was  stripped  of  all  his 
conquests  in  Italy  in  as  short  a  time  as  it  had, 
taken  to  acquire  them ;  and  the  political  system 
in  that  country  resumed  the  same  appearance  sA 
before  his  invasion. 

Tke  sudden  and  decisive  effect  of  this  coH-  t^^ 
jfederacy  seems  to  have  instructed  the  princes  ^fob- 
and   statesmen  of  Italy  as  much  as  the  irruptioik  ^  ^^ 
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first  in 
Italy,  and 
then  in 
Europe. 


of  the  Frencli  had  disconcerted   and  alarmed 
them.      They  had  extended,   on  this  occasion, 
to  the  affairs  of  Europe,   the  maxims  of  that 
political  science  which  had  hitherto  been  applied 
only  to  regulate    the  operations  of  the  petty 
states  in  their  own  country.     They  had  discov- 
ered  the  method  of   preventing  any  monarch 
from  rising  to  such  a  degree  of  power  as  was 
inconsistent  with  the  general   liberty,  aad  had 
manifested  the  importance  of  attending  to  that 
great  secret  in  modem  policy,  the  preservation 
of  a  proper  distribution  of  power  among  all  the 
members  of  the  system  into  which  the  states  of 
Europe  are  formed.      During  all  the  wars  of 
which  Italy  from  that  time  was  the  theatre,  and 
amidst  the  hostile  operations  which  the  impni- 
dence  of  Liouis  XII.  and  the  ambition  of  Fradi- 
nand  of  Aragon    carried    on   in  that  country, 
with  little  interruption,  from  the  close  of  the 
fifteenth  century  to  that  period  at  which   the 
subsequent  history  commences,  the  maintainiiig 
a  prop^  balance  of   power   between  the   con- 
tending parties  became  the  great  object  of  at- 
tention to  the  statesmen  of  Italy«    Nor  was  the 
idea  confined  to  them.     Self-preservation  taught 
other  powers  to  adopt  it.     It  grew  to  be  fashion- 
able and  universal.     From  this  era  we  can  trace 
the  progress  of  that  intercourse  between  nations 
which    has    linked    the  powers  of  Europe    so 
closely  together,  and  can  discern  the  .operations 
of  that  provident  policy  which,   during   peaee, 
guards  against  remote  and  contingent  dangers. 
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and  in  ^rax^  has  prevented  nq^id  and  destructive     SECT. 
'  conqnests. 

This  was  not  the  only  effect  of  the  operations  7^^^^ 
which  the  great  powers  of  Europe  carried  on  in  ^er^ 
Italy.  They  contributed  to  render  general  such  ><^^ 
a  dbange  as  the  French  had  begun  to  make  in  ^enecaL 
the  state  of  their  troops,  and  obliged  all  the 
princes  who  appeared  on  this  new  theatre  of 
action  to  put  the  military  force  of  their  king- 
doms on  an  establidiment  similar  to  that  of 
France.  Whmi  the  seat  of  war  came  to  be  re* 
mote  from  the  countries  which  maintained  the 
eontest,  the  service  of  the  feudal  vassals  ceased 
to  be  of  any  use ;  and  the  necessity  of  employ- 
ing soldiers  regularly  trained  to  arms,  and  kept 
in  constant  pay,  came  at  once  to  be  evident. 
"When  Charles  VIIL  marched  into  Italy,  his 
cavalry  was  entirely  composed  of  those  cotn« 
panies  of  gendarmes  unbodied  by  Charles  VII. 
and  continued  by  Louis  XI. ;  his  infantry  con- 
sisted partly  of  Swiss,  hired  of  the  Cantons,  and 
partly  of  Gascons,  armed  and  difldplined  after  . 
the  Swiss  model.  To  these  Louis  XII.  added 
a  body  of  Germans,  well  known  in  the  wars 
o£  Italy  by  the  uame  of  the  Black  Bands.  But 
neither  of  these  monarehs  made  any  account 
of  the  feudal  militia,  or  ever  had  recourse  to 
that  military  force,  which  they  might  have 
commanded,  in  virtue  of  the  ancient  institu- 
tions in  their  kingdom.  Maximilian  and  Fer- 
dinand, as  soon  as  they  began  to  act  in  Italy, 
employed  similar  instruments,   and  trusted  the 
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SECT.     execatioQ  of  their  plans  entirely  to  mercenary 
troops. 

Teach  the  Ti^s  innovation  in  the  miKtary  system  was 
ihem^  qoickly  followed  hy  another,  which  the  custonr 
'^  ^-  of  emplojring  Swiss  in  the  Italian  wars  was  the 
ofinfitttry  occasion  of  introducing.  The  arms  and  diad-* 
^^'^'  pline  of  the  Swiss  were  different  from  those  o£ 
other  European  nations.  During  their  long  and 
violent  struggles  in  defence  of  their-  liberties 
against  the  house  of  Austria,  whose  armies,  like 
those  of  other  considerable  princes,  consisted 
chiefly  of  heavy  armed  cavalry,  the  Swiss  found 
that  their  poverty,  and  the  small  number  o£ 
gentlemen  residing  in  their  country,  at  that  time 
barren  and  ill  cultivated,  put  it  out  of  their 
pow^  to  bring  into  die  field  any  body  of  horae 
capable  of  facing  the  enemy.  Necessity  com- 
pelled them  to  place  all  their  confidence  in 
infantry;  and  in  order  to  render  it  capable  eC 
withstanding  the  diock  of  cavalry,  they  gave  tbe 
soldiers  breastplates  and  helmets  as  defendve 
armour,  together  with  long  spears^  halberds^ 
and  heavy  swords,  as  weapons  of  offence.  They 
formed  them  into  large  battalions,  r^iged  ia 
deep  and  close  array,  so  that  they  could  present 
on  every  side  a  formidable  front  to  the  enemy.^ 
The  men  at  arms  could  make  no  impression  on 
the  solid  strength  of  sudi  a  body.  It  repulsed 
the  Austrians  in  all  their  attempts  to  conquer 
Swisserland :    It  broke  the  Burgundian  gendar« 

*  Madiiavel's  Art  of  War,  b.  IL  chap,  ii  p.  iSl. 
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m&Ae,  wbidi  was    scarcely  inferior  to  that  of 
France,  either  in  number  or  reputation ;  and  when 
first  called  to  act  in  Italy,  it  bore  down,  by  its  ir« 
redstible  force,  erery  enany  that  attempted  to 
oppose  it.     These  repeated  proofs  of  the  decisive 
efkct  of  infkntry,  exhibited  on  such  conspicuous 
occasions,  restored  that  service  to  reputation,  and 
gradually  re-established  the  opinion,  which  had 
been  long  exploded,  o£  its  superior  importance  in 
the  operations  of  war.     But  the  glory  which  the 
Swiss  had  acquired  having  inspired  them  with 
such  high  ideas  of  their  own  prowess  and  oonse^ 
quence  as  frequently  rendered  them  mutinous  and 
insolent,  the  princes  who  employed  them  became 
weary  of  depending   on  the  caprice  of  foreign 
meroenaries,    and   began   to    turn   their  atten- 
tion towards  the  improvement  of  thar  national 
injGuitry.  * 

• 

The  German  powers  having  the  command  of  National 
men  whom  nature  has  endowed  with  that  steady  ^bu3b- 
GOiirage  and  persevering  strength  which   forms  edinGei> 
them  to  be  soldiers,  soon  modelled  their  troops  in 
anch  a  manner  that  they  vied  with  the-  Swiss  both 
in  disdpline  and  valour. 

The  French  monarchs,  though  more  slowly  in  France; 
and  with  greater  diflSculty,  accustomed  the  impe- 
tuaua  spirit  of  their  people  to  subordination  and 
diM^pline ;  and  were  at  such  pains  to  render  their 
national  infantry  respectable,  that  as  early  as  the 
reiffa  of  Louis  XII.  several  gentlemen  of  hiirh 
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SECT,     rank  had  so  far  abandoned  their  ancient  ideas  as 
to  condescend  to  enter  into  that  service.* 


In  Spain.  rj^^^  Spaniards,  whose  situation  made  it  diffi. 
cult  to  employ  any  o^er  than  theb  national  troops 
in  the  southern  parts  of  Italy,  which  was  the  chief 
scene  of  their  operations  in  that  country,  not  only 
adopted  the  Swiss  discipline,  but  improved  upon 
it,  by  mingling  a  proper  number  of  soldiers  armed 
vnth  heavy  muskets  in  their  battalions ;  and  thus 
formed  that  famous  body  of  infantry  which,  dur- 
ing a  century  and  a  half,  was  the  admiration  and 
terror  of  all  Europe.  The  Italian  States  gmdu- 
ally  diminished  the  number  of  their  cavalry,  and, 
in  imitation  of  their  more  powerful  neigfabmnsi 
brought  the  strength  of  their  armies  to  consist  in 
foot  soldiers.  From  this  period  the  nations  «f 
Europe  have  carried  on  war  with  forces  more 
adapted  to  every  species  of  service,  more  capable 
of  acting  in  every  country,  and  better  fitted  both 
for  making  conquests  and  for  preserving  them. 

Sl^        ^^  ^^^^  efforts  in  Italy  led  the  people  of  En- 
omsion      rope  to  these  improvements  in  the  arts  of  war, 

rfthl^lX  *^^y  g*^®  *^^"^  likewise  the  first  idea  of  the  ex- 
lie  rcve-  pense  with  which  it  is  accompanied  when  exten- 
£tux>pe.  sive  or  of  long  continuance,  and  accustomed  evety 
nation  to  the  burden  of  such  impositions  as  ale 
necessary  for#supporting  it.  While  the  feudal 
policy  subsisted  in  full  vigour,  while  armies  w«« 
composed  of  military  vassals,  called  fi>rth  to  nlttaA 


\ 


*  Brantome^  torn,  x.  p.  18.    Mem.  de  Flettianges.  143^ 


i 


STATE  OF  EITROPE.  189 

;    some  neighbouring  power,  and  to  perform,  i.  a 
short  campaigii,  the  services  which  they  owed  to 
their  sovereigD,  the  expense  of  war  was  extremely 
moderate.     A  small  subsidy  enabled  a  prince  to 
b^|in  and  to  finisl\  his  greatest  military  opera- 
tions.   But  when  Italy  became  the  theatre  on 
which  the  powers  of  Europe  contended  for  supe- 
riority, the  preparatioils  requisite  for  such  a  dis- 
tant expedition,  the  pay  of  armies  kept  constantly 
on  foot,  their  subsistence  in  a  foreign  country,  the 
si^es  to  be  undertaken,  and  the  towns  to  be  de- 
fended,  swelled  the  charges  of  war  immensely, 
and,  by  creating  demands  unknown  in  less  active 
times,  multiplied  taxes  in  every  kingdom.    The 
progress  of  ambition,  however,  was  so  rapid,  and 
princes  extended  their  operations  so  fast,  that  it 
was  impossible  at  first  to  establish  funds  propor- 
tional to  the  increase  of  expense  which  these  oc- 
casioned.    When  Charles  VIII.  invaded  Naples^ 
the  8um9  requisite  for  carrying  on  that  enterprise 
so  far  exceeded  those  which  France  had  been  ac- 
eustomed  to  contribute  for  the  support  of  govem- 
ment»    that  before  he  reached  the  frontiers   of 
Italy  his  treasury  was  exhausted,  and  the  domes- 
tic resourses,  of  which  his  extensive  prerogative 
gave  him  the  command,  were  at  an  end.     As  he 
L   durst  not  venture  to  lay  any  new  imposition  on 
F  Ills  people^  oppressed  already  with  the  weight  of 
unusual  burdens,  the  only  expedient  that  remain- 
ed was,  to  borrow  of  the  Genoese  as  much  money 
as  might  enable   him  to    continue   his  march. 
But.he  could  not  obtain  a  sufficient  sum  with- 
out consenting  to  pay  annually  the    exorbitant 
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interest  of  forty-two  Uvres  for  every  hundred  that 
he  received,*  We  may  observe  the  same  dispro' 
portion  between  the  efforts  and  revenues  of  other 
princes  his  contemporaries.  From  this  period, 
taxes  went  on  increasing ;  and  during  the  reign  of 
Charles  V.  such  sums  were  levied  in  every  state 
as  would  have  appeared  enormous  at  the  close  of 
the  fifteenth  century»  and  gradually  prepared  the 
,  way  for  the  still  more  exorbitant  exactions  of  mo^ 
dem  times* 

The  last  transaction  previous  to  the  re^  of 
Charles  V.  that  merits  attention  on  account  of 
its  influence  upon  the  state  of  Europe,  is  the 
league  of  Cambray.  To  humble  the  republic 
of  Venice,  and  to  divide  its  territories^  was  the 
object  of  all  the  powers  who  united  in  this  con- 
federacy. The  civil  constitution  of  Venice,  es- 
tablished  on  a  firm  basts,  had  suffered  no  con- 
siderable  alteration  for  several  centuries ;  during 
which  the  senate  conducted  its  affaws  by  maxims 
of  policy  no  less  prudent  than  vigorous,  and 
adhered  to  these  with  an  unifwm  consistent  spi- 
rit, which  gave  that  commonwealth  great  advan-^ 
tage  over  other  states,  whose  views  and  measures 
changed  as  often  as  the  form  of  their  govern- 
ment, or  the  persons  who  administered  it.  By 
these  unintermitted  exertions  of  wisdom  and 
valour,  the  Venetians  enlarged  the  dominions  of 
their  commonwealth,  until  it  became  the  most 
considerable  power  in  Italy;  while  their  exten- 


•  Mem.  de  Coounes,  lib.  vii.  c.  5.  p.  440. 
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aive  commeTce,  the  usefxd  and  curious  manu&c- 
tures  which  they  earned  on,  together  with  the 
large  share  which  they  had  acquired  of  the  lucra* 
tive  commerce  widi  the  East,  rendered  Venice 
the  most  opulent  state  in  Europe. 

The  power  of  i;he  Venetians  was  the  ohieet  of  The  mo- 
terror  to  their  Italian  neighhours.  Their  wealth 
was  viewed  with  envy  by  the  greatest  monarchs, 
who  could  not  vie  with  many  of  their  private 
citizens  in  the  magnificence  of  their  buildings,  in 
the  richness  of  then-  dress  and  furniture,  or  in 
splendour  and  elegance  of  living.*  Julius  IL 
whose  ambition  was  superior,  and  his  abilities 
equal  to  those  of  any  pontiff  who  ever  sat  on  the 
papal  throne,  oonceiv^  the  idea  of  this  league 
against  the  Venetians,  and  endeavoured,  by  ap- 
plying to  those  passions  which  I  have  mentioned, 
to  persuade  other  princes  to  join  in  it  By  work- 
ing' upon  the  fears  of  the  Italian  powers,  and 
upon  the  avarice  of  several  monarchs  beyond  the 
Alps,  he  induced  them,  in  concurrence  with  other 
eauses,  which  it  is  not  my  province  to  explain,  to 
&rm  one  of  the  most  powerful  confederacies  that 
!]^urope  had  ever  beheld,  against  those  haughty 
republicans. 

The  Emperor,  the  King  of  France,  the  King  The  rapid 

ef  Aragon,    the  Pcqpe,    were  principals  in  the  Se^Smf^ 

league  of  Cambray,    to  which   almost    sdl    the  ^««*^ 
princes  of  Italy  acceded,  the  least  considerable 

^  Heliani  Oratio  apud  Goldastum  in  Polit.  Imperial,  p.  QSO, 
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q(  ihem  hcqping  for  some  share  in  the  spoils  of  a 
state  which  they  deemed  to  he  now  devoted  io 
destruction.  The  Venetians  might  have  diverted 
this  storm,  or  have  broken  its  force ;  but  with  a 
presumptuous  rashness,  to  which  there  is  nothing 
similar  in  the  course  of  their  history,  they  waited 
its  approach.  The  impetuous  valour  of  the 
French  rendered  ineffectual  all  their  precautions 
for  the  safety  of  the  republic ;  and  the  &tal  battle 
of  Ghiarraddada  entirely  mined  the  army  on 
which  they  relied  for  defence.  Julius  8ei2ed  all 
the  tovms  which  they  held  in  the  ecclesiastical 
territories.  Ferdinand  reannexed  the  towns  of 
which  they  had  got  possession  on  the  coast  of  Ca- 
labria, to  his  Neapolitan  dominions.  Maximilian, 
at  the  head  of  a  powerful  army,  advanced  towards 
Venice  on  the  one  side:  The  French  pushed 
their  conquests  on  the  other.  The  Venetians, 
surrounded  by  so  many  enemies,  and  left  without 
one  ally,  sunk  from  the  height  of  presumption  to 
the  depths  of  despair ;  abandoned  all  their  terri- 
tories on  the  Continent,  and  shut  themselves  up 
in  their  capital,  as  their  last  refiige,  and  the  only 
place  which  they  hoped  to  preserve. 

This  rapid  success,  however,  proved  &tal  to 
the  confederacy.  The  members  of  it,  whose 
union  continued  while  they  were  engaged  in 
seizing  their  prey,  began  to  feel  their  ancient 
jealousies  and  animosities  revive  as  soon  as  they 
had  a  prospect  of  dividing  it.  When  the  Vene- 
tians observed  these  symptoms  of  distrust  and 
alienation,  a  ray  of  hope  broke  in  upon  them: 
the  spirit  natural  to  their  councils  returned ;  they 
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resumed  such  wisdom  and  firmness  as  made  some  sect. 
atonement  for  their  fonner  imprudence  and  de-» 
jection ;  they  recovered  part  of  the  territory  which 
they  had  lost ;  they  appeased  the  Pope  and  Fer- 
dinand hy  well-timed  concessions  in  their  &vour ; 
and  at  length  dissolved  the  confederacy,  which 
had  brought  their  commonwealth  to  the  brink  of 
ruin. 

Julius,  elated  with  beholding  the  effects  of  a  New  ob- 
league  which  he  himself  had  planned,  and  ima-  ^eir  po- 
gining  that  nothing  was  too  arduous  for  him  to  ^^^ 
undertake,  conceived  the  idea  of  expelling  every 
foreign  power  out  of  Italy,  and  bent  all  the  force 
of  his  mind  towards  executing  a  scheme  so  well 
suited  to  his  enterprising  genius.    He  directed  his 
first  attack  i^ainst  the  French,  who,  on  many  ao 
counts,   were  more  odious  to  the  Italians  than 
any  of  the  foreigners  who  had  acquired  dominion 
in   their  country.    By  his  activity  and  address, 
he  prevailed  on  most  of  the  powers  who  had 
joined  in  the  league  of  Cambray,  to  turn  their 
arms  against  the  King  of  France,  their  fonner 
ally  ;  and  engs^ed  Henry  VIII.  who  had  lately 
ascended  the  throne  of  England,  to  favour  their 
operations,  by  invading  France.     Louis  XII.  re- 
sisted all  the  efforts  of  this  formidable  and  unex* 
pected  confederacy  with  undaunted  fortitude.'-— 
Hostilities  were  carried  on,  during  several  cam- 
paigns, in  Italy,  on  the  frontiers  of  Spain,  and  in 
I'icardy,  with  alternate  success.    Exhausted,  at 
length,  by  the  variety,  as  well  as  extent  of  his 
operations;    unable  to  withstand  a  confederacy 
ivhich  brought  against  him  superior  £M*ce,  conduct- 
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ed  with  wisdom,  and  acting  with  persevenmce, 
Louis  found  it  necessary  to  conclude  separate 
treaties  of  peace  with  his  enemies ;  and  the  war 
terminated  with  the  loss  of  every  thing  which  the 
French  had  acquired  in  Italy,  except  the  castle 
of  Milan,  and  a  few  inconsiderable  tpwns  in  that 
duchy. 


Sw  Ster- '  ^^^  various  negotiations  carried  on  during  this 
amne  a-  busy  period,  and  the  different  combinations  fonn- 
Em^n  ^  among  powers  hitherto  little  connected  with 
^tioMin.  encii  other,  greatly  increased  that  intercourse 
among  the  nations  of  Europe,  which  I  have  men- 
tioned as  one  effect  of  the  events  in  the  fifteenth 
century;  while  the  greatness  of  the  objects  at 
which  different  nations  aimed,  the  distant  expe- 
ditions which  they  undertook,  as  well  as  the 
length  and  obstinacy  of  the  contest  in  which  they 
engaged,  obliged  them  to  exert  themselves  with 
a  vigour  and  perseverance  unknown  in  the  preced- 
ing ages. 


They  are 
prepiared 
ibr  the 
transac- 
tions of 
the  six- 
teenth 
century. 


Those  active  scenes  which  the  following  history 
mil  exhibit,  as  well  as  the  variety  and  importance 
of  those  transactions  which  distinguish  the  period 
to  which  it  extends,  are  not  to  be  ascribed  solely 
to  the  ambition,  to  the  abilities,  or  to  the  rival- 
ship  of  Charles  V.  and  of  Francis  I.  The^king- 
doms  of  Europe  had  arrived  at  such  a  degree  of 
improvement  in  the  intenial  administration  of 
government,  and  princes  had  acquired  such  com- 
mand of  the  national  force  which  was  to  be  eix- 
erted  in  foreign  wars,  that  they  were  in  a  condi- 
tion to  enlarge  the  sphere  of  their  operations 
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to  multiply  tbeir  claims  and  pretensions,  and  to 
increase  the  vigour  of  their  efforts.  Accordingly, 
the  sixteenth  century  opened  with  the  certain  pro- 
spect of  its  aboun^ng  in  great  and  interesting 
events. 
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SECTION    III. 

P^'uto  of  the  Poltlical  Constitution  of  the  principal  States  m 
Europe  at  the  commencement  of  the  Sixteenth  Century. 

XxAViNG  thus  enumerated  the  prindpal  causes 
and  events,  the  influence  of  "vrhich  was  felt  in 
every  part  of  Europe,  and  contributed  eithgr  to 
improve  internal  order  and  police  in  its  various 
states,  or  to  enlarge  the  sphere  of  their  activity; 
by  giving  them  more  entire  command  of  the  force 
with  which  foreign  operations  are  carried  on, 
nothing  farther  seems  requisite  for  preparing 
my  readers  to  enter^  with  full  information^  upon 
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perusing  the  History  of  Charles  V.  hut  to  give  sect. 
a  view  of  the  political  constitution  and  form  of 
civil  government  in  each  of  the  nations  which 
acted  any  considerahle  part  during  that  period. 
For  as  the  institutions  and  events  which  I  have 
endeavoured  to  illustrate,  formed  the  people  of 
Europe  to  resemhle  each  other,  and  conducted 
them  from  barbarism  to  refinement,  in  the  same 
path,  and  by  nearly  equal  steps,  there  were  other 
circumstances  which  occasioned  a  difference  in 
their  political  establishments,,  and  gave  rise  to 
those  peculiar  modes  of  government  which  have 
produced  such  variety  in  the  character  and  genius 
of  nations. 

It  is  no  less  necessary  to  become  acquainted  NeeeMvy 
with  the  latter,  than  to  have  contemplated  the  thfiLte^ 
former.     Without  a  distinct  knowledge  of  the  pe-  ^y^^ 
ciiliar  form  and  genius  of  civil  government  in  Charles  v. 
each  state,  a  great  part  of  its  transactions  must  ^^  ^ 
appear  sUtogethet  mysterious  and  inexplicable.—- 
The  historians  of  particular  countries,  as  they  sel- 
dom   extended  their  views  farther  than  to  the 
amusement  or  instruction  of  their  fellow-citizens^ 
hy  whom  they  might  presume  that  all  their  do- 
mestic customs  and  institutions  were  perfectly  un- 
derstood,  have  often  neglected  to  descend  into    ^ 
such  details  with  respect  to  these,  as  are  sufi^cient 
to  convey  to  foreigners  full  light  and  information 
concerning  the  occurrences  which  they  relate.  But 
a  history  which  comprehends  the  transactions  of 
so  many  different  countries  would  be  extremely 
imperfect^  without  a  previous  survey  of  the  consti* 
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S£CT.  tutioB  and  political  state  of  each.  It  is  from  hia 
knowledge  of  these  that  the  reader  must  draw 
those  principles  which  will  enable  him  to  judge 
with  discemmcnty  and  to  decide  with  certainty, 
concerning  the  conduct  of  nations. 

A  MINUTE  detail,  however,  of  the  peculiar  forms 
and  regulations  in  every  country,  would  lead  to  de- 
ductions of  immeasurable  length.  To  sketch  out 
the  great  lines  which  distinguish  and  characterise 
each  government,  is  all  that  the  nature  of  my  pre- 
sent work  .will  admit  of,  and  all  that  is  necessaiy 
to  illustrate  the  events  which  it  records. 

TheBtiie  At  the  opening  of  the  sixteenth  century,  the 
^'  political  aspect  of  Italy  was  extremely  different 
from  that  of  any  other  part  of  Europe.  Instead 
of  those  extensive  monarchies  which  occupied  the 
rest  of  the  Continent,  that  delightM  country  was 
parcelled  out  among  many  small  states,  each  of 
which  possessed  sovereign  and  independent  juris- 
diction. The  only  monarchy  in  Italy  was  that  of 
Naples.  The  dominion  of  the  popes  was  of  a  pe- 
culiar species,  to  which  there  is  nothing  similar 
either  in  ancient  or  modem  times.  In  Venice, 
Florence,  and  Genoa,  a  republican  form  of  govern- 
ment was  established.  Milan  was  subject  to  sove- 
reigns who  had  assumed  no  higher  title  than  that 
of  Dukes. 

The  p«pal       The  Fope  was  the  first  of  these  powers  in  dig- 

1^!^  in    ^^^y*  ^^^  ^^^  ^^^  ^^^^  considerable  by  the  extent 
Europe.      of  his  territories.    In  the  primitive  churchy  the 
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Jurisdiction  of  bishops  was  equal  and  co-ordinate,  sect. 
They  derived,  perhaps,  some  degree  of  consider- 
ation from  the  dignity  of  the  see  in  which  they 
presided.  They  possessed,  however,  no  re^d 
authority  or  pre-eminence  but  what  they  acquired 
by  superior  abilities  or  superior  sanctity.  As  Rome  Origin  and 
had  so  long  been  the  seat  of  Empire,  and  the  ca-  ^^^^ 
pital  of  the  world,  its  bishops  were  on  that  account  P<^^* 
entitled  to  respect ;  they  received  it ;  but,  during 
several  ages,  they  received  and  even  claimed  no- 
thing more.  From  these  humble  beginnings  they 
advanced  with  such  adventurous  and  well-directed 
ambition,  that  they  established  a  ^spiritual  domi* 
nion  over  the  minds  and  sentiments  of  men,  to 
which  all  Europe  submitted  with  implicit  obe- 
dience. Their  claim  of  universal  jurisdiction,  as 
heads  of  the  church,  and  their  pretensions  to  infal- 
libility in  their  decisions,  as  successors  of  St  Peteiv 
are  as  chimerical  as  they  are  repugnant  to  the  ge- 
nius of  the  Christian  religidn.  But  on  these  foun- 
dations, the  superstition  and  credulity  of  man- 
Icind  enaUed  them  to  erect  an  amazing  super- 
structure. In  all  ecclesiastical  controversies 
their  decisions  were  received  as  the  infallible 
oracles  of  truth.  Nor  was  the  plenitude  of  their 
power  confined  solely  to  what  was  spiritual; 
they  dethroned  monarchs ;  disposed  of  crowns ; 
absolved  subjects  from  the  obedience  due  to  their 
sovereigns;  and  laid  kingd(nns  under  interdicts. 
There  was  not  a  state  in  Europe  which  had 
not  been  disquieted  by  thar  ambition :  There 
was  not  a  throne  which  they  had  not   shaken; 
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SECT,     nor  a  prince    who   did  not   tremble   at    theii 

III.  '^ 

power.  , 

The  tenri-       NOTHING  was  wanting  to  render  this  empire 
the  popes    absolute,  and  to  establish  it  on  the  rains  of  all 
inadeqiute  ^^  authority,  but  that  the  popes  should  have 
th^  ^t'  possessed  such  a  degree  of  temporal  power  as  was 
^i^™*  sufficient  to  second  and  enforce  their  spiritual  dc- 
erees.     Happily  for  mankind,  at  the  time  yrhen 
their  spiritual  jurisdiction  was  most  extensive  and 
most  revered,  their  secular  dominion  was  extreme- 
ly limited.     They  were  powerful  pontiffs,  formid- 
able at  a  distance ;  but  they  were  petty  princes^ 
without  any  considerable  domestic  force.     They 
had  early  endeavoured,  indeed,  to  acquire  territory 
by  arts  similar  to  those  which  they  had  employed 
in  extending  their  spiritual  jurisdiotion.     Under 
pretence  of  a  donation  from  Constantine,  and  of 
another  from  Charlemagne  or  his  father  Pepin, 
they  attempted  to  take  possession  of  some  towns 
adjacent  to  Rome.     But  these  donations  were  fic- 
titious, and  availeU  them  little.     The  benefactions 
for  which  they  were  indebted  to  the  credulity  of 
the  Norman  adventurers  who  conquered  Naples^ 
and  to  the  superstition  of  the  Countess  Matilda, 
were  real,  and  added  ample  domains  to  the  Holy 
See.  '    ' 

Swrit  *itt  *^^^  *^^  power  of  the  popes  did  not  increase 

their  own  in  proportion  to  the  extent  of  territory  which 

extremely  *^^7  ^^  acquired.      In  the  dominions  annexed 

limited,  to  the  Holy  See,  as  well  as  in  these  subject  to 
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Other  princes  in  Italy,  the  sovereign  of  a  state     sect. 
was  far  from  having  the  command  of  the  force       ™' 
which  it  contained.     During  the  turbulence  and 
confusion  of  the  middle  ages,  the  powerful  nobili- 
ty or  leaders  of  popular  factions  in  Italy  had  seiz- 
ed the  government  of  different  towns ;  and,  after 
strengthening  their  fortifications,  and  taking  a 
body  of  mercenaries  into  pay,  they  aspired  at  inde- 
pendence.   The  territory  which  the  church  had^ 
gained  was  filled  with  petty  lords  of  this  kind,  who 
left  the  Pope  hardly  the  shadow  of  domestic  au- 
thority. 


dlCllIIl* 


As  these  usurpations  almost  annihilated  the  ^ 
papal  power  in  the  greater  part  of  the  towns  sub-  scribed  hj 
ject  to  the  church,  the  Roman  barons  frequently  ^^^^ 
disputed  the  authority  of  the  popes,  even  in  Rome  Roman 
itseE  In  the  twelfth  century,  an  opinion  began  ^*™*^' 
to  be  propagated,  ^^  That  as  the  function  of  eccle- 
aastics  was  purely  spiritual,  they  ought  to  possess 
no  property,  and  to  chum  no  temporal  jurisdiction; 
but,  accoiding  to  the  laudable  example  of  their 
predecessors  in  the  primitive  church,  should  sub? 
aist  wholly  upon  their  tithes,  or  upon  the  volun- 
tary oblations  of  the  people.***  This  doctrine 
being  addressed  to  meii  who  had  beheld  the  scan- 
dalous manner  in  wjiich  the  avarice  and  ambition 
of  the  clergy  had  prompted  them  to  contend 
for  wealth,  and  to  exercise  power,  they  listened  to 
it  with  fond  attention.  .The  Roman  barons,  who 
had  felt  most  sensibly  the  rigour  of  ecclesiastical 


Otto  Fririgensw  df  Giatia  Frider.  Imp.  lib.  ii.  cap.  10, 
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SECT.  q)pressi(m»  adopted  these  seBtimeiits  with  sudi 
^y^^  ardour,  that  they  aet  themaelves  instantly  to  shake 
A,D.U48.  oflF  the  yoke.  They  endeavoured  to  restore  some 
image  of  their  ancient  liberty*  by  reviving  the  in- 
stituticm  of  the  Roman  senate^  in  which  they 
vested  supreme  authority;  oommitUng  the  exe- 
cutive power  sometimes  to  one  chief  senator,  some- 
times to  two,  and  sometimes  to  a  magistrate  dig- 
nified with  the  name  of  The  Patrician.  The 
popes  exerted  themselves  with  vigour  in  order  to 
check  this  dangerous  encroachment  on  their  juris- 
diction. One  of  them  finding  all  his  endeavours 
ineffectual,  was  so  much  mortified,  that  extreme 
grief  cut  short  his  days*  Another  having  ven- 
tured to  attack  the  senators  at  the  head  of  ^me 
armed  men,  was  mortally  wounded  in  the  fray.* 
During  a  considerable  period,  the  power  of  the 
popes,  before  which  the  greatest  monarchs  in  Eu- 
rope trembled,  was  ciscumscribed  within  such 
narrow  limits  in  their  own  capital,  that  they  durst 
hardly  exert  any  act  of  authority  without  ^e  per- 
mission and  concurrence  of  the  senate. 

and  by  the  ENCROACHMENTS  were  made  upon  the  papal 

oftheRo-  sovereignty,  not  only  by  the  usurpations  of  the 

5:^1:^  Ro°^an  nobility,  but  by  the  mutinous  spirit  of 

A.D.1SO8.  the  people.     During  seventy  years  of  the  four- 

^^fi^'  teenth  century,  the  popes  fixed  their  residence 


*  Otto  Ftising.  Chron.  lib.  vii,  cap.  87>  51.  Id.  de  Gest 
Frid.  lib.  L  c  27.  Muititori  AnnaU  d'ltalk,  vol.  U.  998^ 
404. 
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iu  Avignoa.  The  inlmlMitaiite  of  Romey  aeciuk  sect. 
tiMBed  to  consider  th^BsdveB  as  the  descendants 
of  the  peo]de  who  had  conquered  the  worlds  and 
had  given  laws  to  it,  ware  too  high-spirited  to  sub- 
snit  with  pati^ice  to  the  ddlegated  authority  of 
those  persons  to  whom  the  popes  conunitted  the 
government  of  the  dty.  On  many  occasions  they 
oppostSL  the  execution  ot  the  papal  mandates,  and 
on  the  slightest  appearance  of  innovation  or  op- 
pression, they  were  ready  to  take  arms  in  defence 
of  their  own  immunities.  Towaids  tlie  middle 
of  the  fourteenth  century,  being  instigated  by 
^Nicholas  Rienzo,  a  man  of  low  birth  and  a  sedi- 
tioiis  spirit,  but  of  popular  eloquence  and  an  en- 
terprising ambition,  they  drove  all  the  nobility 
out  oi  tl^e  dty,  established  a  democratical  form  of 
government,  elected  Rienzo  tribune  of  tlie  peo- 
ple, and  invested  him  with  extensive  authority. 
fiut  though  the  frantic  proceedings  of  the  tri- 
bune soon  overturned  this  new  system,  though 
the  government  of  Rome  was  reinstated  in  its 
ancient  form,  yet  every  fresh  attack  contributed 
to  weaken  the  papal  jurisdiction;  and  the  tur- 
bulence of  the  people  concurred  with  the  spirit 
of  independence  among  the  nobility,  in  circum- 
scribing it  more  and  more.*    Gregory  VII.  and 


•  Histoire  Florentine  de  Giov.  Villani,  lib.  xii.  c.  SQ,  104. 
fip.  Murat.  Script.  Rerum  Ital.  vol.  xiii.  Vita  de  Cola  di 
Wileozo,  ap.  Murat  Antiq.  Ital.  vol.  iii.  p.  399t  &c  Hist,  de 
^ic.  Rienzy^  par  M.  de  Boispreaux^  p.  gi,  &q. 
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short  pmod  during  Which  he  had  the  prospect 
of  enjoying  power,  in  order  to  aggraodiae  his  owu 
fimiily,  and  to  attain  his  private  ends ;  and  it  waa 
olBten  the  first  business  of  bis  suocessor  t6  undo  all 
that  he  had  done,  and  to  overturn  what  he  had 
established. 

As  ecclesiastics  were  trained  to  padfic  arts;, 
and  early  initiated  in  the  mysteries  of  that  policy 
by  which  the  court  of  Rome  extended  or  support- 
ed its  spiritual  dominion,  the  p(^)es  in  the  con- 
duct of  their  temporal  affairs  were  apt  to  follow 
the  same  maxims,  and  in  all  their  measures  were 
more  ready  to  employ  the  refinements  of  intrigue 
than  the  force  of  arms.  It  was  in  the  papal  court 
that  address  and  subtlety  in  negociation  became  a 
science ;  and  during  the  sixteenth  century,  Rome 
was  considered  as  the  school  in  which  it  might  be 
best  acquired. 

* 

As  the  decorum  of  their  ecclesiastical  character 
prevented  the  popes  from  placing  themselves  at 
the  head  of  their  armies,  or  from  taking  the  com- 
mand, in  person,  of  the  military  force  in  their  do- 
minions, they  were  afraid  to  arm  their  subjects ; 
and  in  all  their  operations,  whether  offensive  or  de- 
fensive, they  trusted  entirely  to  mercenary  troops. 

As  their  power  and  dominions  could  not  de- 
scend to  their  posterity,  the  popes  were  less  so- 
licitous than  other  pritices  to  form  or  to  enoou- 
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rage  schemes  of  public  utility  and  improvement  SECT. 
Their  tenure  was  only  for  a  short  life ;  present  ad-  '^^* 
vantage  was  what  they  chiefly  studied ;  to  squeeze 
and  to  amass,  rather  than  to  ameliorate,  was  their 
object.  iTiey  erected,  perhaps,  some  work  of  os- 
tentation to  remain  as  a  monument  of  their  pon- 
tificate ;  they  found  it  necessary  at  some  times  to 
establish  useful. institutions,  in  order  to  soothe  and 
silence  the  turbulent  populaee  of  Rome ;  but  plans 
of  general  benefit  to  their  subjects,  framed  with  a 
view  to  faturity,  were  rarely  objects  of  attention 
in  the  papal  policy.  The  partrimony  of  St.  Peter 
was  worse  governed  than  any  part  of  Europe; 
and  though  a  generous  pontiff  might  suspend  for 
a  little,  or  counteract  the  effects  of  those  vices 
which  are  peculiar  to  the  administration  of  ec- 
clesiastics, the  disease  not  only  remained  without 
remedy,  but  has  gone  on  increasing  from  age  to 
age ;  and  the  decline  of  the  state  has(  kept  pace 
with  its  progress. 

One  circumstance  farther  concerning  the  papal  The  popes 
government  is  so  singular  as  to  merit  attention,  tomrad* 
As  the  spiritiuil  supremacy  and  temporal  power  I****^ 
were  united  in  one  person,  and  uniformly  aided  umon  of 
each  other  in  their  operations,  •they  became  so  ^  ^^ 
blended  together,  that  it  was  difficult  to  separate  temporal 
them  even  in  imagination.     The  potentates  who  *"  *"*^' 
foimd  it  necessary  to  oppose  the  measures  which 
the  popes  pursued  as  temporal  princes,  could  not 
easily  divest  themselves  of  the  reverence  which 
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church,  and  vicars  of  Jesus  Christ.     It  was  with 

reluctance  that  they  could  be  brought  to  a  rup- 
ture with  the  head  of  the  church ;  they  w^ne  un- 
willing to  push  their  operations  against  him  to 
extremity ;  they  listened  eagerly  to  the  first  over- 
tures of  accommodation,  and  were  anxious  to  pro- 
cure it  almost  upon  any  terms.  Their  conscious- 
ness of  this  encouraged  the  enterprising  pontifl^ 
who  filled  the  papal  throne  about  the  banning 
of  the  sixteenth  century,  to  engage  in  schemea 
seemingly  the  most  extravagant.  They  trusted 
that  if  their  temporal  power  was  not  sufficient  to 
carry  them  through  with  success,  the  respect  pud 
to  their  spiritual  dignity  would  enable  them  to  ex- 
tricate themselves  with  fiicility  and  with  honour.* 

*  The  maimer  in  which  Louis  XII.  of  France  undertaok 
and  carried  on  war  against  Julius  II.  remarkably  iDustntes 
this  observation.  Louis  solemnly  consulted  the  clergy  of 
France,  whether  it  was  lawful  to  take  arms  against  a  po|je 
who  had  wantonly  kindled  war  in  Europe,  and  whom  neither 
the  faith  of  treaties,  nor  gratitude  for  favours  received^  nor 
the  decorum  of  his  character,  could  restrain  from  the  moaC 
violent  actions  to  which  the  fust  of  power  prompts  ambitions 
princes.  Though  his  clergy  authorised  the  war,  yet  Anne  of 
Bretagne,  his  queen,  entertained  scruples  with  regard  to  the 
kwftilness  of  it.  The  King  himself,  from  some  superstitioB 
cf  the  same  kind,  carried  it  on  &intly ;  and,  upon  every  fresh 
advantage,  renewed  his  propositions  of  peace.  Meseray  Hist, 
de  France,  fol.  edit.  l685,  torn.  i.  852.  I  shall  produce  an* 
other  proof  of  this  reverence  for  the  papal  character  still  more 
striking.  Guiccinrdini,  the  most  sag^ous,  perhaps,  o£  all 
modem  historians,  and  the  baldest  in  painting  the  vices  and 
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But  when  popes  came  to  take  part  more  ireqvent-  sect. 
ly  in  the  contests  among  princes,  and  to  engage 
as  prindpak  or  auxilitoies  in  every  war  kindled 
in  Europe,  tins  veneration  for  their  sacred  eha« 
racter  hegan  to  ahate ;  and  striking  instances  will 
occur  in  the  following  history  of  its  heing  almost 
totsilly  extinct 

>. 
Of  all  the  Italian  powers,  the  republic  of  Ve-  CoMtitui 
nioe^  next  to  the  papal  see,  was  most  connected  republic  of 
with  the  rest  of  Europe.     The  rise  of  that  com*  ^^^ 
monwealth  during  the  inroads  of  the  Hims  in  rise  and 
the  fifth  century ;  the  singular   situation  of  its  P"^^**** 
capital  in  the  small  isles  of  the  Adriatic  Gulf; 
and  the  more  singular  form  of  its  civil  constitu- 
tioii#  are  generally  known.    If  we  view  the  Ve* 
netian  government  as  calculated  for  the  order  of 
nobles  alone,  its  institutions  may  he  pronounced 
excellent;  the  deliberative,  legislative,  and  exe^ 
cutive  powers  are   go  admirably  distributed  and 
adjusted,  that  it  must  be  regarded  as  a  perfect 
model  of  political  wisdom.    But  if  we  consider  it 
as  formed  for  a  numerous  body  of  people  subject 
to  its  jurisdiction,  it  will  appear  a  rigid  and  par* 
tial  aristocracy,    which  lodges  all  power  in  the 
hands  of  a  few  members  of  the  community,  while 
it  degrades  and  oppresses  the  rest, 

^■■»       '  iiii,  II        ■        iiii         I  II         11       ipii      liip      ■■■■I 

ambition  of  the  popes,  represents  the  death  of  Migtiau,  a  Spa* 
nish  officer,  who  was  killed  during  the  siege  of  Naples,  as  a 
punishment  inflicted  on  him  by  heaven,  on  account  of  his 
having  opposed  the  setting  of  Gement  VI  I.  at  liberty.  Guic. 
Hifitoria  d'ltaliii;  Genev,  l64s5,  vol.  il.  lib.  IS.  p.  467. 
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Th£  spirit  of  government  in  a  commonwealth 
of  this  species  was,  of  course,*  timid  and  jealons. 
The  Venetian  nobles  distrusted  their  own  salv 
jects,  and  were  afraid  of  allowing  them  the  use 
of  arms.      They  encouraged  among    them  arts 
of  industry  and  commerce ;  they  employed  them 
in  manufactures  and  in  navigation;   but  never 
admitted  them  into  the  troops  which  the  state 
kept  in  its  pay.     The  military  forpe  of  the  re- 
public consisted  entirely  of  foreign  mercenaries. 
The   command   of  these  was  never  trusted  to 
noble  Venetians,  lest  they  should  acquire  soeh 
influence  over  the  army  as  might  endanger  the 
public   liberty,    or    become  '  accustomed  to  the 
exercise  of   such    power   as  would  make  them 
unwilling   to  return  to  the  condition  of  private 
citizens.    A  soldier  of  fortune  was  placed  at  the 
head  of  the  armies  of  the  commonwealth ;  and 
to  obtain   that  honour   was  the  great  object  ci 
the  Italian  Candottieris  or  leaders  of  bands,  who, 
in  the  fifteenth  and  sixteenth  centuries,  made  a 
trade  of  war,  and  raised  and  hired  out  soldiers 
to  different  states.     But    the  same    suspidons 
policy  which  induced  the  Venetians  to  emjioj 
these  adventurers,  prevented  their  placing  eoAe 
confidence  in  them.     Two  noblemen  appointed 
by  the  senate  accompanied  their  army  when  it 
took  the  field,  with  the  appellation  of  Proved 
tori,  and,  like  the  field-deputies  of  the  Dtttck 
republic  in  latter  times,  observed  all  the  motions 
of  the  general,  and  checked  and  controlled  him 
in  all  his  operations. 
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A  Cd^iMO^WEALTH,  with  such  civil  and  mili-     SECT. 
tary  instittitions,  was  not  fonned  to  make  con-         ^^' 
cfuests.     While  its  subjects  Were  disarmed,  and 
its  nobles  excluded  from  military  command,  il 
terried  on  its  warlike  enterprises  with  great  dis- 
advantage.    This  ought  to  have  taught  the  Vene- 
tians to  rest  satisfied  with  making  self-preserva- 
tion, and  the  enjoyment  of  domestic  security,  the 
objects  of  their  policy.     But  republics  are  apt 
to  be  seduced  by  the  spirit  of  ambition  as  well 
ka  kings.     When  the  Venetians  so  far  forgot 
the  interior  defects  in  their  government  as  to 
aim  at  Extensive  conquests,  the  fatal  blow  which 
they  received  in  the  war  excited  by  the  league 
of  Cambray,  convinced  them  of  the  imprudencS 
2nd  danger  of  making  violent  eiForts  in  opposi« 
tion  to  the  genius  and  tendency  of  their  constitu- 
Cion. 

It  is  not,  however,  by  its  military,  but  by  its  Excellence 
naval  and  commercial  power,  that  the  importance  ^^^^^ 
of  the  Venetian  commonwealth  must  be  estimated*  tutions. 
The  latter  constituted  the  real  force  and  ner\'es . 
of  the  state.    The  jealousy  of  government  did 
not  extend  to  this  department.     Nothing  was  ap- 
prehended from    this  quarter  that  could  prove 
formiddble  to    liberty.     The  senate   encouraged 
the  nobles  to  trade,  and  to  serve  on  board  the 
^eet.    They  became  merchants    and   admirals: 
Tfhey  increased  the  wealth  of  their  country  by 
their  industry :   They  added  to  its  dominions  by 
the  valour  with  which  they  conducted  its  naval 
armaments. 

VOL.  I.  M 


SECT.        Commerce  was  an  iBexhaustible  aoiuce  of  0ptf' 
*_  ^^    lence  to  the  Venetiara.     All  Uie  nations  in  £u- 
Tbeextent  rope  depended  upon  them,  not  only  for  the  com- 
^fm^^'  niodities  of  the  £ast»  but  for  various  manufac- 
tures fabricated  by  them  alone,  or  finished  with 
a  dexterity  and  el^^ance  unknown  in  other  couoh 
tries.     From  this  extensive  commerce,  the  state 
derived    such    immense    suppUes    as    concealed 
those  vices  in    its    constitution  which   I  have 
mentioned,  and  enabled  it  to  keep  on  foot  such 
armies  as  were  not  onlv  an  over-match  for  the 
force  which  any  of  its  neighbours   could  bring 
into  the  field,  but  were   sufiicient  to  'contend, 
for  some  time,  with  the  powerful  monarchs  be- 
yond the  Alps.     During  its  struggles  with  the 
princes  united  against  it  by  the  league  of  Gun- 
bray,   the  republic  levied  sums  whicht   even  in 
the  present  age,  would  be  deemed  considerable ; 
and  while  the  King  of  France  paid  the  exorbitant 
interest  which  I  have  mentioned  for  the  money 
advanced  to  him,  and  the  Emperor,  eager   to 
borrow,  but  destitute  of  credit,  was  known  by 
^the  name  of  Maximilian  the  Moneyless^  the 
Venetians  raised  whatever  sums  they  pleased, 
at  the  moderate  premium  of  five  in  the  hun- 
dred.* 

the  o6n-        The  constitution  of  Florence  was  perfectly  the 

Sw^^  reverse  of  the  Venetian.     It  partook  as  much  rf 

democratical   turbulence    and    licentiousness    as 


*  Hist  de  la  Ligue  fait  2k  Cambniy,  par  M.  I'Abb^  da  Boa^ 
lib.  V.  Saudi  btoria  Civil  Veneziana,  lib.  viii.  c  l6.  p.  891» 
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thft  otiier  of  aristocratical  rigour.     Florence,  how-     si^OT. 
ever,  wab  a  GmiDereial)  not  a  military  democracy. 
The  nature  of  its  institutions  was  favourable  to 
commelt^,  and  the  genius  of  the  people  was  tum^ 
ed  towards  it    The  vast  wealth  which  the  &mily 
of  Medici  had  acquired  by  trade^  together  with 
the  magnificence,  the  generosity,  and  the  virtue  of 
the  first  Cosmo,  gave  him  such  an  ascendant  over 
the  affections  as  well  as  the  councils  of  his  coun-< 
tiymen,  that  though  the  forms  of  popular  govern- 
ment were  preserved^  though  the  various  depart^ 
ments  of  administration  were  filled  by  magistrates 
distinguished  by  the  ancient  names,  and  elected  in 
the  usual  mannet,  he  was  in  reality  the  head  of 
the  commonwealth ;  and  in  the  station  of  a  pri- 
vate citiaen,  he  possessed  supreme  authority.  Cos- 
mo   transmitted    a   considerable  degree   of  this 
power  to  his  desoendants ;  and  during  the  greater 
part  of  the  fifteenth  century,  the  political  state  of 
Florence  was  extremely  singular.     The  appear- 
ance of  republican  government  subsisted ;  the  peo- 
ple were'l^assionately  attadied  to  it,  and  on  some 
occasions  contended  warmly  for  their  privil^es ; 
and   yet  they  permitted  a  single  family  to  as- 
sume the  direction  of-  their  affiurs,  almost  as  ab- 
solutely as  if  it  had  been  formally  invested  with 
sovereign  pow^.      The  jealousy  of  the  Medici 
concurred   with    the    commerdal    spirit    of  the 
Florentines,  in  putting  the  military  force  of  the 
republic  upon  the  same  footing  with  that  of  the 
other    Italian    States.       The  trpops   which  the 
Florentines   employed  in   their  wars,    consisted 
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SECT,     almost  entirely  of  mercenary  floldiers,  foniishdl  hy 
^^^'      the  Condottieri,  or  leaders  of  bands,  wkom  they 
took  into  their  pay. 

S^tion'of      ^^  *^^  kingdom  of  Naples,  to  whieh  the  sove- 

the  king^     reignty  of  the  island  of  Sicily  was  annexed,  the 

Nwi^      feudal  government  was  established  in  the  same 

form,  and  with  the  same  defects,  as  in  the  otlier 

nations  of  Europe.      The  frequent  and  rioleat 

revolutions  which  happened  in  that  monarchy  had 

oonsiderably  increased  these  defects,  and  rendered 

them  more  intolerable.     The  sucoessioii  to  the 

crown  of  Naples  had  been  so  often  interrupted  or 

altered,  and  so  many  princes  of  foreign  blood  liad, 

at  different  periods,  obtained  possession  of  die 

throne,  that  the  Neapolitan  nobility  had  lost»  m 

a  great  measure,  that  attachment  to  the  finnily  «f 

their  sovereigns,  as  well  as  that  reverence  hr  that 

persons,  which  in  other  feudal  kingdoms  eontii- 

buted  to  set  some  bounds  to  the  encroochDienta  of 

the  barons  upon  the  royal  prerogatiire  apd  power. 

At  the  same  time,  the  different  pretends  to  thte 

crown  being  obliged  to  court  the  barons  who 

faered  to  them,  and  on  whose  support  they 

pended  for  the  success  of  their  claims,  they 

men  ted  their  privileges  by  liberal  concessions,  aad 

connived  at  their  boldest  usurpations.   Even  wben 

seated   on  the  throne,    it  was  dangerous  for  a 

prince,  who  held  his  sceptre  by  a  disputed  tUIe;, 

to    venture    on    any    step    towards    extendi]^ 

his  own  power,   or  circumacrtbbg  that  of   the 

nobles. 
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Vroh  aB  these  causes  the  kii)p;dotn  of  Naples  SFrT. 
-VTBH  the  most  turbuient  of  any  in  Europe,  and  the 
authority  of  its  luonarchs  the  least  extensive. 
Though  Ferdinand  I.  ifvho  hegan  his  reigu  ia 
the  year  one  thousand  four  hundred  and  sixty- 
eight,  attempted  to  break  the  po\ver  of  the  aris- 
tocracy ;  though  his  son  Alfonso,  that  he  might 
erush  it  at  once,  by  cutting  off  the  leaders  of 
greatest  reputation  and  influence  among  the 
Neapolitan  baroms*  ventured  to  commit  one  of 
the  most  perfidious  and  cruel  actions  recorded 
in  history ;  the  order  of  nobler  was  nevertheless  A.D.iiS7. 
more  exasperated  than  humbled  by  their  mea-, 
sures.*  The  resentment  which  these  outrages 
excited  was  so  violent,  and  the  power  of  the  mal- 
content nobles  was  stiU  so  formidable,  that  to  these 
may  be  ascribed,  in  a  great  degree,  the  ease  and 
rapidity  with  which  Charles  VIIL  conquered  the 
kingdom  of  Naple8.f 

The  event  that  gave  rise  to  the  violent  cou-  state  of 
tests  concerning  the  succession  to  the  crown  of  ^ccr^** 
Naples  and  Sicily,  which  brought  so  many  cala-  ^^"^ 
mities   upon  these  kingdoms,   happened  in  the  !^coeanon 
thirteenth  century.       Upon  the  death  of    the  *®*® 
£mpercMr  Frederic  II.  Manfred,  his  natural  son, 
aspiring  to  the  Neapolitan  throne,  murdered  his  A.D.1254. 
brothar  the  Emperor  Conrad,  (if  we  may  believe 
contemporary  historians,)  -  and  by  that  crime  ob- 
tained possession  of  it4     The  Popes,  from  their 

*  GisDnooe,  book  xxviii.  chap.  2.  vol.  ii.  p»  410,  &c« 
f  Giannone,  ibid.  p.  414. 

X  Struv.  Corp,  Hist  Genu.  i.  48],    Giannone^  book  xvlii. 
di.v. 
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implacable  enmity  to  the  house  of  Suabia,  not 
pnly  refused  to  recognise   Manfred's  title,    but 
endeavoured  to  excite    against   him    some  rival 
capable  of  wresting  the  sceptre  out  of  his  hand. 
Charles,  Count  of  Anjou,    the  brother    of   St 
Louis,  King  of  France,  undertook  this ;  and  he 
received  from  the  Popes  the  investiture  of  the 
kingdom   of  Naples  and  Sicily  as  a  fief  held  of 
the  Holy  See.     The  Count  of  Anjou's  efforts 
were  crowned  with    success;    Manfred    fell  in 
battle;   and  he  took  possession  of  the  vacant 
throne.     But  soon  after,  Charles  sullied  the  glory 
which   he  had  acquired,  by  the  injustice  and 
(»iielty  with  which  he  put  to  death,  by  the  hands 
of  the  execution^",  Conradin,  the  last  prince  of 
the  house  of  Suabia,  and  the  rightfrd  heir  of  the 
Neapolitan  crown.      That  gallant  young  prince 
asserted    his  title  to   the  last,    with  a  courage 
worthy  of  a  better   fate.      On  the  scaffold  he 
declared  Peter,   at  that  time  Prince,  and  soon 
after  King  of  Aragon,  who  had  married  Man- 
fred's only  daughter,    his   heir;    and   throwing 
his  glove  among  the  people,  he  entreated  that  it 
might  be  carried  to    Peter,    as  the  symbol  by 
which  he  conveyed  sdl  his  rights  to  him,f     The 
desire  of  avenging  the  insult  offered  to  royalty 
bv  the  death  of  Conradin,    concurred   with  his 
own  ambition  in  prompting  Peter  to  take  arms 
in  support  of  the  title  which  he  had  acquired. 
From  that  period,  during  almost  two  centuries, 
the  houses  of  Aragon  and  Anjou  contended  for 
the  crown  of  Naples.      Amidst  a  miccession  of 

*  Ciopnone^  book  m.  cfa«  4.  $  ^, 
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tevolafi0ns  more  rapid,  as  well  as  of  crimes  more  sect. 
atrocious,  than  what  occur  in  the  history  of  al- 
most any  other  kingdom,  monarchs,  sometimes 
of  the  Aragonese  line,  and  sometimes  of  the 
Anjevin,  were  seated  on  the  throne.  At  length 
the  princes  of  the  house  of  Aragon  ohtained  such  A.D.i43i^ 
fum  possession  of  this  long-disputed  inheritance, 
that  they  transmitted  it  quietly  to  a  hastaid 
branch  of  their  family.* 

The  race  of  the  Anjcvin  kings,  however,  was  Ptetcii- 
not  extinct ;  nor  had  they  relinquished  their  title  S^rem^ 
to  the  Neapolitan  crown.     The  Count  of  Maine  *nd  Spa- 
and  Provence,  the  heir  of  this  family,  conveyed  arcfaa. 
slU  his  rights  and  pretensions  to  Louis  XI.  and  to 
his  successors.    Charles  VIII.  as  I  have  already  A.D.i49ii. 
Telated,  crossed  the  Alps  at  the  head  of  a  power- 
ful army,  in  order  to  prosecute  his  claim  with  a 
degree  of  vigour  far  superior  to  that  which  the 
princes  from  whom  he  derived  it  had  been  capa- 
ble of  exerting.     The  rapid  progress  of  his  arms 
in  Italy,  as  well  as  the  short  time  during  which 
he  enjoyed  the  fruits  of  bis  success,  have  already 
been  mentioned,  and  are  well  known.     Frederic, 
the  heir  of  the  illegitimate  branch  of  the  Ara- 
gonese  family,  soon  recovered  the  throne  of  which 
Charles  had  dispossessed  him.     Louis  XII.  and 
Ferdinand  of  Aragon  united  against  this  prince^ 
whom  both,    though  for  different  reasons,   con- 
sidered as  an  usurper,  and  agreed  to  divide  >  his 
dominions  between  them.      Frederic,  unable  to  A.]>.1501« 


^tmmm 


*  Ciaanifxie,  book  zxvL  ch.  2. 
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SECT,  resist  the  combined  monarchs,  each  of  whom  was 
far  his  superior  in  power,  resigned  his  sceptre. 
Louis  and  Ferdinand,  though  they  had  concurred 
in  making  the  conquest,  differed  about  the  diH^ 
sion  of  it ;  and  from  allies  became  enemies.  Bat 
Gk)U8alvo  de  Cordova,  partly  by  the  exertion  of 
sudi  military  talents  as  gave  him  a  just  title  to 
the  appellatidn  of  the  Great  Captain^  which 
the  Spanish  historians  have  bestowed  upon  him ; 
^nd  partly  by  such  shameless  and  frequent  vio- 
lations of  the  most  solemn  engagements  as  leave 
an  indelible  stain  on  his  memory,  stripped  the 
Frenqh  of  all  that  tliey  possessed  in  the  Nea* 
politan  dominions,  ^nd  secured  the  peaceable 
possession  of  them  to  his  master.  These,  toge* 
ther  with  his  other  kingdoms,  Ferdinand  trans- 
mitted to  his  grandson  Charles  Y.  whose  right 
to  possess  them,  if  not  altogether  incontrover- 
tible,  seems,  at  least,  to  be  as  well-founded  as 
that  which  the  ^ings  of  France  set  up  in  oppo^ 
sition  to  it.* 


State  of 
the  duchy 
of  Milan, 
and  the 
right  of 
Bucoesuon 
to  it. 


There  is  nothing  in  the  political  constitution 
or  interior  government  of  the  duchy  of  Milan 
so  remarkable  as  to  require  a  particular  expla* 
nation.  But  as  the  right  of  succession  to  that 
fertile  province  was  the  cause  pr  the  pretext  of 
almost  all  the  wars  carried  op  in  Italy  during 
the  reign  of  Charles  V.  it  is  necessary  to  trace 
these  disputes  to  their  source,  and  to  inquire  into 
t^e  pretensions  of  the  various  competitors. 


*  Droits  de  Rois  de  France  fnx  Royaume  de  Sicile.     Menu 
de  Comin.  edit  de  Fresnoy,  torn.  iv.  part  ii.  p.  5. 
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During  the  kmg  and  fierce  contests  excited     sect. 
in  Italy    by  the   violeQce   of   the    Guelf   and   >^J^^ 
Ghibelliae  factions,  the  family  of  Visconti  rose  Rise  and 
to  great  eminence  among  their  feUow-citiaens  of  Si^^  ^ 
Milan.    As  the  Visconti  had  adhered  uniformly  pates  con- 
to  the  Ohibelline  or  Imperial  interest,  they,  by  ^^1^ 
way  of  recompense,  received,  from  one  Emperor,  A.D43i4. 
the  dignity  of  perpetual  vicars  of  the  Empire  in 
Italy  :*  they  were  created,  by  another,  Dukes  of 
Milan;  and,  together  with  that  title,  the  posses-  a*d.}393. 
sion  of  the  city  aqd  its  territories  was  bestowed 
upon  t^em  as  an  hereditary  fief  f    John,   King 
of  France,  among   other  expedients   for  raising 
money,  which  the  calamities  of  his  reign  obliged 
him  to  employ,  condescended  to  give  one  of  his 
daughters  in  marriage  to  John  Galeazao  Visconti, 
the  first  Duke  of  Milan,  from  whom  he  had  re- 
ceived considerable  sums.     Valentine  Visconti, 
<me  of  tlie  children  of  this  marriage,   married 
her  cousin,  Louis,  Duke  of  Orleans,  the  only 
brother  of  Charles  VL     In  their  marriage-con* 
tract,  which  the  Pope  confirmed,  it  was  stipu- 
lated;   that    upon    failure  of  heirs-male  in  the 
family  of  Visconti,  the  duchy  of  Milan  should 
descend  to  the  posterity  of  Valentine  and  the 
Duke  of  Orleans.     That  event  took  place.     In 
the  year  one  thousand  four  hundred  and  forty- 
seven,  Philip  Maria,  the  last  prince  of  the  duca} 
family  of  Visconti,  died.     Various    competitors 
claimed  the  succession.     Charles,  Duke  of  Or-t 


*  Petrardi  Epist  ap.  StruT.  Corp.  i.  625. 

t  Leibnit.  Cod.  Juf •  Gent  piplom.  vol  L  237« 
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SECT,  leans,  pleaded  his  right  to  it,  founded  on  the  mar- 
riage-contract of  his  mother  Valentine  Visconti. 
Alfonso,  King  of  Naples,  claimed  it,  in  conse« 
quence  of  a  will  made  by  Philip  Maria  in  his  fiu 
Your.  The  Emperor  contended,  that  upon  the 
extinction  of  male  issue  in  the  family  of  Viscond, 
the  fief  returned  to  the  superior  lord,  and  ought 
to  be  reannexed  to  the  Empire.  The  people  of 
Milan,  smitten  with  the  love  of  liberty  which  in 
that  age  prevailed  among  the  Italian  States,  de- 
clared against  the  dominion  of  any  master,  and 
established  a  republican  form  of  government 

But  during  the  struggle  among  so  many  com- 
petitors,  the  prize  for  which  they  contended  was 
seized  by  one  from  whom  none  of  them  appre^ 
bended  any  danger.  Francis  Sforza^  the  natural 
son  of  Jacomuzzo  Sforza,  whom  his  coun^  and 
abilities  had  elevated  from  the  rank  of  a  peasant 
to  be  one  of  the  most  eminent  and  powerful  of 
the  Italian  Condottieri^  having  succeeded  bis 
father  in  the  command  of  the  adventurers  who 
followed  his  standard,  had  married  a  natural 
daughter  of  the  last  Duke  of  Milan.  Upon  this 
shadow  of  a  title  Francis  foimded  his  pretensions 
to  the  duchy,  which  he  supported  with  such 
talents  and  valour  as  placed  him  at  last  on  the 
ducal  throne.  The  virtues  as  well  as  abilities 
with  which  he  governed  inducing  his  subjects 
to  forget  the  defects  in  his  title,  he  transmitted 
his  dominions  quietly  to  bis  son;  from  whom 
they  descended  to  his  grandson.     He  was  mur- 
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dared  by  his  grand-uncle  Ludovico,  sumamed  the     sect. 
Moot,  who  took  possession  of  the  duchy;  and  his 
right  to  it  was  confinned  by  the  investiture  of  the 
Emperor  Maximilian,  in  the  year  one  thousand 
four  hundred  and  ninety-four.* 

iLonis  XL  who  took  pleasure  in  depressing 
the  princes  of  the  blood,  and  who  admired  the  po- 
litical abilities  of  Francis  Sforza,  would  not  per- 
mit the  Duke  of  Orleans  to  take  any  step  in  pro- 
secution of  his  right  to  the  duchy  of  Milan.    Lu- 
dovico  the  Moor  kept  up  such  a  close  connection 
with  Charles  VIII.  that,  during  the  greater  part 
rof  his  reign,  the  claim  of  the  family  of  Orleans 
continued  to  lie  dormant.     But  when  the  crown 
of  France  devolved  on   Louis  XIT.   Duke  of 
Orleans,  ho  instantly  asserted  the  rights  of  his 
£imily  with  the  ardour  which  it  was  natural  to 
expect,  ^nd  marched  at  the  head  of  a  powerful 
.army  to  support  them.  Ludovico  Sforza,  incapable 
4>f  contending  with  such  a  rival,  was  stripped  of 
aB  his  dominions  in  the  space  of  a  few  days. 
The  King,  clad  in  the  ducal  robes,  entered  Milan 
in  triumph;    and  soon  after,   Ludovico,  having 
been  betrayed  by  the  Swiss  in  his  pay,  was  sent 
a  prisoner  into  France,  und  shut  up  in  the  castle 
of  Loches,  where  he  lay  unpitied  during  the  re- 
mainder of  his  days.     In  consequence  of  one  of 
the  singular  revolutions  which  occur  so  frequently 
in  the  history  of  the  Milanese,  his  son,  Maximi- 
lian Sforza  was  placed  on  the  ducal  throne,  of 

I.  ^  RifMlin  Hitt  Medio!,  lib.  vi.  6{4.  ap.  Struv.  Corp.  i. 
930,  Du  Mont  Corps  Diplom.  torn.  iii.  p.  333.  ibicL 
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SECT,  which  he  kept  possession  during  the  reign  of 
^^^"  Louis  XII.  But  his  suecessor  Francis  L  wat  too 
high-spirited  and  enterprising  tamely  to  refinquish 
A.D.1512.  his  title.  As  soon  as  he  was  seated  upon  the 
throne,  he  prepared  to  invade  the  Milanese ;  and 
his  right  of  succession  to  it  appears,  from  this  de- 
tail, to  have  been  more  natural  and  more  just  than 
that  of  any  other  competitor. 

It  is  unnecessary  to  enter  into  any  detail  with 
respect  to  the  form  of  government  in  Genoa,  Par- 
ma, Modena,  and  the  other  inferior  states  of  Italy. 
Their  names,  indeed,  will  often  occur  in  the  fol- 
lowing history.  But  the  power  of  these  states 
^  themselves  was  so  inconsiderable,  that  their  fate  de- 
pended little  upon  their  own  efforts ;  and  the  fre- 
quent revolutions  which  they  underwent  were 
brought  about  rather  by  the  operations  of  the 
princes  who  attacked  or  defended  them,  than  by 
any  thing  peculiar  in  their  internal  constitution. 

V^^^^'  Of  the  great  kingdoms  on  this  side  of  the  Alps, 
and  ^ov-  Spam  IS  one  of  the  most  considerable ;  and  as  it 
ofl>!an.  ^^^  *^^  hereditary  domain  of  Charles  V.  as  well  as 
the  chief  source  of  his  power  and  wealth,  a  distinct 
knowledge  of  its  political  constitution  is  of  capital 
importance  towards  understanding  the  transac- 
tions of  his  reign. 

Conqumd       The  Vaudals  and  Goths,  who  overturned  the 

\\^L.     I^™a»  P^wer  in  Spain,  established  a  foan  of  gov- 

emment  in  that  country,  and  introduced  customs 

and  kws  perfectly  similar  to  those  which  were 
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established  in  the  rest  of  i&arcft  by  the  other 

victorloas  tribes  which  required  settlements  there. 

For  some  time  society  ad^anoed  among  the  new 

inhabitants  of  Spain  by  the  same  'steps,  and  seem*- 

ed  to  hold  the  same  course  as  in  other  European 

nations.    To  this  progress  a  sudden  stop  was  put  A.  D.  ris. 

1^  the  invtoion  of  the  Saracens  or  Moots  from 

Afiriea.     The  Goths  could  not  withstand  the  e£-  Andbjths 

forts  of  their  enthusiastic  valour,  which  subdued 

the  greatest  part  of  Spain  with  the  same  impetu* 

0U8  rapidity  that  distinguishes  all  the  oper^KtionS 

af  tiienr  arms.    The  conqu^ors  introdueed  into 

the  country  in  which  they  settled,  the  Mahome- 

tan  religion,  the  Arabic  language,  the  mftimet^s  ^ 

the  East,  t<^ther  with  that  taste  for  the  arts,  and 

th&tlove  of  elegance  and  aplendour,  whidi  the 

Cali&  had  begun  to  cultivate  among  their  subjects. 


Such  Gothic  noUea  as  ^sdained  to  submit  to  TheCiint- 
the  Moorish  yoke  fled  foi^  reAige  to  the  inaceesi*  t^f^ 
ible  mountains  of  Asturias.    There  they  eomftrt-  ^?^. 
ed  themselves  with  enjoying  the  exerdse  of  the  ^^[^  ^ 
Christian  religion,  and  with  maintaining  the  au- 
thority of  their  ancient  laws.    Being  joined  by 
many  of  the  boldest  and  most  warlike  among  their 
countrymen,  they  sallied  out  upon  the  adjacent 
settlements  of  the  Moora  in  small  parties  ^,  but 
venturing  only  upon  short  excurMons  at  first,  they 
Were  satisfied  with  plunder  and  revenge,  without 
thinking  of  conquest.     By  degrees  their  strength 
increased,  their  views  enlarged,  a  regular  govern- 
aent  was  established  amaog  them,  and  they  be- 


'^. 
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gan  to  aim  at  extending  tbeir  territori^*  Wkifo 
they  pushed  on  their  attacks  with  the  uniesiittiBg 
ardour  excited  by  zeal  for  reHgion,  by  the  desire  t^ 
vengeance,  and  by  the  hope  of  rescuing  their  coun* 
try  from  oppression ;  while  they  cimducted  their 
operations  with  the  courage  natural  to  men  wh» 
had  no  other  occupation  but  war,  and  who  wen 
strangers  to  all  the  arts  which  corrupt  or  en&eble 
the  mind ;  the  Moors  gradually  lost  many  o£  the 
advantages  to  which  they  had  been  indebted  for 
their  first  success.  They  threw  off  all  dependence 
on  the  Califs ;  *  they  neglected  to  prescgrve  a  dose 
connection  with  their  countrymen  in  Africa;  their 
empire  in  Spain  was  split  into  many  small  king* 
doms;  the  arts  which  they  cultivated,  together 
with  the  luxury  to  which  these  gave  rise«  rekxed 
in  some  measure  the  force  of  their  military  inatitu* 
.  tions,  and  abated  the  vigour  of  their  warlike  spi- 
rit The  Moors,  however,  continued  stiU  to  be 
a  gallant  people,  and  possessed  great  resources. 
According  to  the  magnificent  style  of  the  Spaniah 
historians,  eight  centuries  of  almost  uninterrupted 
war  elaps^,  and  three  thousand  seven  hundred 
U92.  battles  were  fought,  before  the  last  of  the  Mooridi 
kingdoms  in  Spain  submitted  to  the  Christian  arm& 


^ta^^^  As  the  Christians  made  their  conquests  npoa 
the  Mahometans  at  various  periods,  and  under 
different  leaders^  each  formed  the  territory  wluck 
he  had  wrested  from  the  common  enemy  into  an 


of  its  Tiuri- 

OU8  Id 

dams. 


*  Jos.  Sim.  Aaaemanni  Hister.  Ital.  Scriptores,  voL  liL  p*  ias» 
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indepeiideiit  state.     Spain  was  divided  into  al«     sect. 

ITT 

most  as  many  separate  kingdoms  as  it  contain- 
ed  provinces ;  in  each  city  of  note  a  petty  mon- 
arch established  his  throne,  and  assumed  all  the 
ensdgns  of  royalty.  In  a  series  of  years,  how- 
ever, by  the  usual  events  of  intermarriages,  or  suc- 
cession, or  conquest,  all  these  inferior  principali- 
ties were  annexed  to  the  more  powerful  kingdoms 
of  Castile  and  of  Aragoa  At  length,  by  the  for- 
tunate marriage  of  Ferdinand  and  Isabella,  the 
firmer  the  hereditary  monarch  of  Aragon,  and 
the  latter  raised  to  the  throne  of  Castile  by  the  i^i. 
a£Fection  of  her  subjects,  all  the  Spanish  crowns 
were  united,  and  descended  in  the  same  line. 


Feom  this  period  the  political  constitution  of  'i^>>^ 
Spain  beg«i  to  assume  a  regular  aud  uniform  ^2d 
appearance;  the  genius  of  its  government  may  ^^^P*- 
be  delineated,  and  the  prc^ess  of  its  laws  and  amidst  all 
manners  may  be  traced  with  certainty.      Not-  Stion/^^ 
withstanding  the  singular  revolution  which  the 
invasion  of  the  Moors  occasioned  in  Spain,  and 
the  ])eculiarity  of  its  fate  in  being  so  long  sub- 
ject to  the  Mahometan  yoke,  the  customs  intro- 
duced   by  the  Vandals  and  Goths  had    taken 
such  deep  root,  and  were  so  thoroughly  incor- 
porated with  the  frame  of  its  government,  that 
in  every  province  which  the  Christians  recovered 
from  the  Moors,  we  find  the  condition  of  indi- 
viduals,   as    well    as   the    political  constitution,  , 
nearly  the  same  as  in  other  nations  of  Europe. 
Lands   were  held  by  the  same  tenure ;  justice 
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SECT,     was  disptased  in  the  same  fonn ;  the  same  ptivi- 
^cj^'m-'  l^&es  were  claimed  by  the  ndbility ;  and  the  same 
which  ren-  power  exetcised  by  the  Cortes,  or  general  assembly 
•tete^^    of  the  kingdotti.     Several  circumsbarices  contri- 
lome  de-     buted  to  secute  this  permanence  of  the  feudal  in- 
^to^It  ^tutions  in  Spain,  notwithstanding  the  conquest 
of  other      of  the  Moors,  which  seettied  to  have  overturned 
Europe.^    them.    Such  of  the  Spaniards  as  preserved  their 
ind^endence,  adhered  td  their  ancient  customs, 
not  only  from  attachment  to  them,  but  out  of  anti- 
pathy to  the  Moors,  to  ^ose  ideas  concemmg 
property  and  government  these  customs  were  to- 
tally repugnant.    Even  among  the  Chrlntians  who 
submitted  to  the  Moorish  conquerors,  and  c^insent- 
ed  to  become  their  subjects,  ancient  customs  woe 
not  entirely  abolished.     They  were  permitted  to 
ret«n  their  religion,  their  laws  concerning  private 
property,   their  forms  of  administering  justice, 
and  their  mode  of  levying  taxes.     The  ibllowers 
of  Mahomet  are  the  only  enthusiasts  who  have 
united  the  spirit  of  toleration  with  zeid  for  making 
^x)i5elytes,  and  who,  at  the  same  thne  that  tfaey 
took  arms  to  propagate  the  dodtrin^  of  their  Pro- 
phet, permitted  such  a!»  ^ouM  not  embrace  it  to 
adhere  to  their  ami  tenets  and  to  ptracfise  their 
own  rites.      To  this^  ]^eculiarity  in  the  geni^  of 
the  Mahometan  religion,  as  well  as  to  thi  desiit 
which  the  Moors  hatd  off  reconciling  the  Christiana 
to  their  yoke,  it  was  omng  tteit  th6  andi^t  man- 
ners and  laws  in  Spain  survived  th6  violent  shock 
of  a  conquest,  and  were  perlhifUd'  t6  subsist^  iK^t- 
withstanding  the  introduction  ti  a  new  rdigioirf 
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and  a  new  form  of  government  into  that  eountry*  sect. 
It  is  obvious,  from  all  these  particulars,  that  the  ^  '* 
Christians  must  have  found  it  extremely  easy  to 
re-establish  manners  and  government  on  their  sn* 
dent  foundations,  in  those  provinces  of  Spain 
which  they  wrested  successively  from  the  MoorSi 
A  considerable  part  of  the  people  retained  such  a 
fondness  for  the  customs,  and  such  a  reverence  for 
the  laws  of  their  ancestors,  that,  wishing  to  see 
them  completely  restored^  they  were  not  only  will* 
ang  but  eager  to  resume  the  former^  and  to  recog^ 
nise  the  authority  of  the  latter. 

But  thoiigh  the  feudal  form  of  govemmenty  Certain 
with  all  the  institutions  which  characterise  it,  was  2!?^?^*"* 

^  '  ties  m 

thus  preserved  entire  in  Castile  and  Aragon,  as  tbdr  ooii« 

well  as  in  aU  the  kingdoms  which  d^nded  on  l^um. 
these  crowns,  there  were  certain  peculiarities  in 
their  political  constitutions  which  distinguish  them 

from  those  of  any  other  country  in  Europe.    The  Hie  fnm 

royal   prerogative,    extremely  limited   in   every  J^Jf^ 

feudal  kingdom,  was  circumscribed  in  Spain  with-  vdteL 

in  such  narrow  bounds,  as  reduced  the  power  of  imtntuiio 

the  sovereign  almost  to  nothitiir.     The  privileges  ^^^^^ 

p^  o  ^     A  o       people 

of  the  nobility  were  great  in  proportion,  and  ex^*  more  ex^ 
tended  so  far  as  to  border  on  absolute  independ*  *®****^*' 
ence.  The  immunities  of  the  cities  were  like- 
wise greater  than  in^ other  feudal  kingdoms;  they 
possessed  considerable  influence  in  the  Cortes^ 
and  they  aspired  at  obtaining  more.  Such  a  state 
of  soeiety,  in  which  the  political  machine  was  so 
.  ill-adjusted,  and  the  several  members  of  the  le^ 

VOL..  I.  N 
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gulature  so  improperly  balanced,  produced  in^ 
temal  disorders  in  the  kingdoms  of  Spain,  whidi 
rose  beyond  the  pitch  of  turbulence  |tnd  anarchy 
usual  under  the  feudal  government.  The  whole 
tenor  of  the  Spanish  hiatory  confirms  the  truth 
of  this  observaticm;  and  when  the  mutinoua 
spirit  to  which  the  genius  of  their  policy  gave 
birth  and  vigour  was  no  longer  restrained 
and  overawed,  by  the  immediate  dread  of  the 
Moorish  arms,  it  broke  out  into  more  frequent 
insurrections  against  the  government  of  tiieir 
princes,  as  well  as  more  outrageous  insults  on 
their  dignity,  than  occur  in  the  annals  of  any 
other  country.  These  were  accompanied  at  some 
tunes  with  more  Uberal  sentiments  concerning 
the'  rights  of  the  people,  at  other  times  with 
more  elevated  notions  concerning  the  privi^ 
leges  of  the  nobles,  than  were  common  in  other 
nations. 


^^nm  Ik  the  principality  of  Catalonia,  which  was  an* 
nexed  to  the  kingdom  of  Aragon,  the  impatience 
of  the  people  to  obtain  the  redress  of  their 
grievances  having  prompted  them  to  take  anna 

A.D.  14(18.  against  their  sovereign  John  II.  they,  by  a  solemn 
deed,  recalled  the  oath  of  allegiance  which  they 
had  sworn  to  him,  decUred  him  and  his  posterity 
to  be  unworthy  of  the  throne,*  and  endeavoured 
to  establish  a  republican  form  of  government,  in 
order  to  secure  the  perpetual  enjoyment  of  that 


Annales  de  Amg.  tom.  iv»  I1S«  115,  &c. 
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liberty  after  which  they  aspired  *    Nearly  about     sect. 
the  same  period,  the  indignation  of  the  Castilian 
nobility  against  the  weak  and  flagitious  adminis- 
tration of  Henry  TV.  having  led  them  to  com- 
bine against  hitn^  they  arrogated,  as  one  of  the 
privileges  belonging  to  their  order,  the  right  of 
trying  and  of  passing  sentence  on  their  sovereign. 
That  the  exercise  of  this  pow^r  might  be  as 
public  and  solemn  as  the  pretension  to  it  was 
bold)   they  summoned  all  the  nobility  of  their  A.D.i46d. 
party  to  meet  at  Avila ;  a  spacious  theatre  was 
erected  in  a  plain  without  the  walls  of  the  town ; 
an  image  representing  the  King  was  seated  on  a 
throne  clad  in  royal  robes,  with  a  crown  on  its 
head,  a  sceptre  in  its  hand,  and  the  sword  of  jus- 
tice by  its  side.     The  accusation  against  the  King 
was  read,    and  the  sentence  of  deposition  was 
pronounced,  in  presence  of  a  numerous  assembly. 
At  the  close  of  the  first  article  of  the  charge,  the 
Arclibishop  of  Toledo   advanced  and  tore  the 
crown  from  the  head  of  the  image ;  at  the  dose 
of  the  second,  the  Conde  de  Flacentia  snatched 
the  sword  of  justice  from  its  side ',  at  the  close  of 
the  tliird,  the  Condd  de  JBeileVeUte  wrested  the 
sceptre  from  its  hand ;  at  the  dose  of  the  last, 
JDon  Diego  Lopes  de  Stuniga  tumbled  it  head- 
long from  the  throne.      At  the  same  instant, 
Don  Alfonso,  Henry^s  brother,  was  proclaimed 
King  of  Castile  and  Leon  in  his  stcad.f 

*  Ferreras  Hist  d'Espagn^^  torn,  vii.  p.  98.  P.  Orleans 
Rerol.  d'Espagne^  torn.  iii.  p.  1 55,  L.  Marinseus  Siculus  de 
Beb,  Hi8pan«  apod  Schotti  Script.  Hispan.  foL  4S9* 

f  Marian  Hint  lib.  zxiiL  c.  9* 
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The  most  daring  leaders  of  fiction  would  not 
have  ventured  on  these  measures,  nor  h^ve  con- 
ducted them  with  such  puhlic  ceremony,  if  the 
sentiments  of  the  people  concerning  the  royal 
dignity  had  not  been  so  formed  by  the  laws  and 
policy  to  which  they  were  accustomed,  both  in 
Castile  and  Catalonia,  as  prepared  them  to  ap- 
prove of  such  extraordinary  proceedings^  or  to 
acquiesce  in  them. 

In  Aragon  the  form  of  government  was  mon- 
archical, but  the  genius  and  maxims  of  it  were 
purely  republican.     The  kings,  who  were  long 
elective,  retained  only  the  shadow  of  power ;  the 
real  exercise  of  it  was  in  the  Cortes  or  Parlia- 
tnent  of  the  kingdom.     This  supreme  assembly 
was  composed  of  four  different  arms  or  members* 
The  nobility  of  the  first  rank :    The  equestrian 
order,,  or  nobility  of  the  second  dass :    The  re« 
presentatives  of  the  cities  and  towns,  whose  right 
to  a  place  in  the  Cortes,  if  we  may  give  credit 
to  the  historians  of  Aragon,  wa&  coeval  with  the 
constitution :     The  ecclesiastical  order,  composed 
of  the  dignitaries  of  the  church,  together  with 
the  representatives  of  the  inferior  clergj'.*     No 
law  could  pass  in  this  assembly  without  the  as- 
sent of  every  single  member  who  had  a  right  to 
vote.f    Without  the  permission  of  the  Cortes,  no 
tax  could  be  imposed ;  no  war  could  be  declared ; 
no  peace  could  be  conduded;  no  money  could 
be  coined;   nor  could  any  akeration  be  made 


*  Fonna  de  Celebrar.  Cortes  in  Angan,  por  Geron  MarteL 
t  Martel.  ibid.  n.  2. 
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ffn  the  current  specie.*  The  power  of  reviewing  sect. 
the  proceedings  of  aU  inferior  courts,  the  privi- 
lege of  inspecting  every  department  of  adminis- 
tration, and  the  right  of  redressing  all  griev- 
ances, belonged  to  the  Cortes.  Nor  did  those 
who  conceived  themselves  to  be  a^rieved,  address 
the  Cortes  in  the  humble  tone  of  supplicants,  and 
petition  for  redress;  they  demanded  it  as  the 
birthright  of  freemen,  and  required  the  guardians 
of  their  liberty  to  decide  with  respect  to  the  points 
which  they  laid  before  them^f  This  sovereign 
court  was  held,  during  several  centuries,  every 
year ;  but,  in  consequence  of  a  regulation  intro- 
duced about  the  beginning  of  the  fourteenth  ceur 
tury,  it  was  convoked  from  that  period  only  once 
in  two  years.  After  it  was  assembled,  the  Kong 
had  no  right  to  prorogue  or  dissolve  it  without  its 
own  consent;    and  the  session  continued  forty 

4ays.t 

Not  satisfied  with  having  erected  such  fonni-  Oftoe  and 
dable  barriers  against  the  encroachments  of  the  ti<m  of  tbe 
toyal  prerogative,  nor  willing  to  commit  the  sole  J^^»« 
guardianship  of  their  liberties  entirely  to  the  vi- 
^lanoe  and  authority  of  an  assembly  similar  to 
the  Diets,    States-general,  and  Parliaments,  in 
which  the  other  feudal  nations  have  placed  so 
much    confidence,   the   Aragonese  had  recourse 
to.  an    institution   pecuUar  to   themselves,   and 


*  Hier.  IManca  Comment  Rer.  Aragon.  ap.  Schot  Script, 
Hispan.  vol.  iii.  p.  750. 

t  Martel.  Fenna  de  Celebr.  p.  2, 
X  {|ier.  Blanca  Comment.  163^ 
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SECT,     elected  a  Justiza  or  supreme  judge.    Thig  mai-. 
gistrate,  whose  office  bore  some  resemblance  to 
that  of  the  Ephori  in  ancient  Sparta,  acted  as 
the  protector  of  the  people  and  the  comptroller 
of  the  prince.     The  person  of  the  Justiza  was 
sacred,   his    power  and  jurisdiction  almost  un- 
bounded.    He  was  the  supreme  interpreter  of 
the  laws.      Not   only  inferior  judges,  but  the 
kings  themselves,  were  bound  to  consult  him  in 
every  doubtful  case,  and  to  receive  his  responses 
with  implicit  deference.*    An  appeal  lay  to  him 
from  the  royal  judges,  as  well  as  from  those  ap- 
pointed by  the  barons  within  their  respective  ter- 
ritories.   Even  when  no  appeal  was  made  to  him, 
he  could  interpose  by  his  own  authority,  prohibit 
the  ordinary  judge  to  proceed,  take  immediate 
cognizance  of  the  cause  himself,  and  remove  the 
party  accused  to  the  Manifestation,  or  prison  of 
the  state,  to  which  no  person  had  access  but  by 
his  permission.     His  power  was  exerted  with  no 
less  vigour  and  effect  in  superintending  the  ad- 
ministration of  government,  than  in  regulating 
the  course  of  justice.     It  was  the  prerogative  <tf 
the  Justiza  to  inspect  the  conduct  of  the  King. 
He  had  a  title  to  review  all  the  royal  proda- 
mationa  and  patents,  and  to  declare  whether  or 
not  they  were  agreeable  to  law,  and  ought  to  be 
carried  into  execution.     He,  by  his  sole     au- 
thority, eould  exclude  any  of  the  King's  nin- 
isters  from  the  conduct  of  afl&irs,  and  call  them 


*  Blanca  has  preserved  two  responses  of  the  Jusdza  to 
James  II.,  who  reigned  towards  the  dose  of  thf  thirteenth 
century:  Blanca, 748, 


r 
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to  answer  for  iheir  maladministration.  He  bim- 
«1f  was  aocountable  to  the  Gnrtes  only  for  the 
manner  in  which  he  discharged  the  duties  of  this 
high  office ;  and  performed  fimctions  of  the  great- 
est importance  that  conid  he  copimitted  to  a  sub- 
ject*! 

It  is  evident;  from  a  bare  enumeration  of  the  ^^J^ 
privileges  of  the  Aragonese  Cortes»  as  well  as  of  Sram^ 
the  rights  belonging  to  the  Justiza,  that  a  very  ^^^ 
'small  portion  of  power  remained  in  the  hands  of  in 
the  King.  Tlie  Aragonese  seem  to  luive  been  so- 
licitous that  their  monacrchs  should  know  and 
feel  this  state  of  impotence  to  which  they  were 
reduced.  Even  in  iswearing  allegiance  to  thdr 
sovereign,  an  act  which  ought  naturally  to  be  ac- 
comx»anied  with  profesnons  of  submission  and  re- 
spect,  they  devised  an  oath»  in  sudi  a  form  as  to 
remind  him  of  his  dependence  on  his  subjects. 
*^  We^"  said  the  Justin  to  the  King;  in  name  of 
his  higb-fpirited  barons,  **  who  are  each  of  us  as 
good,  and  who  are  altogether  more  powerjful  than 
you^  promise  obedience  to  your  government,  if 
you  maintain  our  rights  and  liberties ;  but  if  not, 
not.''  Conformably  to  this  oath,  they  established 
it  as  a  fundamental  article  ^n  their  constitur 
tion,  that  if  the  King  should  Violate  their  rights 
and  privileges,  it  was  lawful  for  the  people  to 
discUdm  him  as  their  sovereign,  and  to  elect  an- 
other, even  though  a  headien,  in  his  place.|    The 



•  See  KoTB  XXXI.  p.  409. 

i"  Hier.  Blanca  Comment  p.  747-^755. 

t  Hier.  Blanca  Comment  p.  liQ^ 


Cfistile, 
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SECT,  attapchtnent  of  the  Aragonese  to  this  eingalar  coa- 
stitution  of  government  was  extreme,  and  their  re* 
spect  for  it  approached  to  superstitious  venera- 
tion.*  In  the  preamble  to  one  of  th^ir  laws»  they 
deckre,  that  such  was  the  barrenness  of  their 
country,  and  the  poverty  of  the  inhabitants,  that 
if  it  were  not  on  account  of  the  liberties  by  which 
they  were  distinguished  from  other  nations,  the 
people  would  abandon  it^  and  go  in  quest  of  a 
settlement  to  some  more  fruitful  region.f 

tioD^and*  In  Castile,  there  were  not  such  peculiarities  in 
goyern-  the  form  of  government  as  to  establish  any  re* 
r^^u  markable  distinction  between  it  and  that  of  the 
other  European  nations.  The  executive  part  of 
government  was  committedto  the  King,  but  with 
a  prerogative  extremely  limited.  The  l^slativo 
authority  resided  in  the  Cortes,  which  was  com* 
posed  of  the  nobility,  the  dignified  ecclesiastics^ 
and  the  representatives  of  the  cities.  The  as* 
sembly  of  the  Cortes  in  Castile  was  very  ancient^ 
and  seems  to  have  been  almost  coeval  with  the 
constitution.  The  members  of  the  three  differ- 
ent orders,,  who  had  a  right  of  suffrage,  met  in 
one  place,  and  deliberated  as  one  collective  body, 
the  decisions  of  which  were  regulated  by  the 
sentiments  of  the  majority.  The  right  of  im- 
posing taxes,  of  enacting  laws,  and  of  redressing 
grievances,  belonged  to  this  assembly;  and,  in 
order  to  secure  the  assent  of  the  King  to  such 
statutes  imd  regulations  ^s  were  de^me^  salu^ 


•  See  NoTB  XXXII.  p.  413, 
t  (li^.  Qlanca  Comment  p.  75], 
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tary  or  beneficial  to  the  kingdom,  it  was.  icsual  in     sect. 
the  Cortes  to  take  no  step  towards  granting  money 
until  all  business  relative  to  the  public  wel£ure 
was  concluded*   The  representatives  of  cities  seem 
to  have  obtained  a  seat  very  early  in  the  Cortes  of 
Castil^  and  soon  aoqmred  such  influence  and  cre- 
dit as  were  very  uncommon  at  a  period  when  the 
splendour  and  pre-eminence  of  the  nobility  had 
eclipsed  or  depressed  all  other  orders  of  men.    The 
number  of  members  from  cities  bore  such  a  pro- 
portion to  that  of  the  whole  collective  body,  as 
rendered   them    extremely    respectable    in    the 
Cortes.*    The  degree  of  considei^tion  which  they 
possessed  in  the  state  may  be  estimated  by  one 
event.     Upon  the  death  of  John  I.  a  council  of  A.D.1390. 
regency  was  appointed  to  govern  the  kingdom  dur- 
ing the  minority  of  his  son.    It  was  composed  of 
an  equal  number  of  noblemen  and  of  deputies 
chosen  hy  the  cities ;  the  latter  were  admitted  to 
the  same  rank  and  invested  with  the  same  pow^n 
as  prelates  and  grandees  of  the  first  order.f     But 
though  the  members  of  communities  in  Castile 
were  elevated  above  the  condition  wherein  they 
were    placed    in   other    kingdoms    of   Europe; 
though  they  had  attained  to  such  political  im- 
portance,  that  even  the  proud  and  jealous  spirit 
of  the  feudal  aristocracy  could  not  exclude  them 
from  a  considerable  share  in  government;    yet 
the  nobles,  notwithstanding  these  acquisitions  of 
the  commons^  continued  to  assert  the  privileges 

•  See  NoTB  XXXJII.  p.  4g0. 
t-^  Marian  Ifist.  lib,  xviii«  c.  15. 
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SECT,  of  their  order  in  opposition  to  the  crown,  in  a 
tone  extremely  high.  There  was  not  any  body 
of  nobility  in  Europe  more  distinguished  for 
independence  of  spirit,  haughtiness  of  deportment, 
and  bold  pretensions,  than  that  of  Castile.  The 
history  of  that  monarchy  affords  the  most  striking 
examples  of  the  vigilance  with  which  they  ob- 
served, and  of  the  rigour  with  which  they  op- 
posed, every  measure  of  their  Kings  that  tended 
to  encroach  on  their  jurisdiction,  to  diminish 
their  dignity,  or  to  abridge  their  power.  Even 
in  their  ordinary  intercourse  with'  their  monarchs, 
they  preserved  such  a  consciousness  of  thdr 
rank,  that  the  nobles  of  the  first  order  claimed  it 
as  a  privilege  to  be  covered  in  the  royal  presence, 
and  approached  their  sovereigns  rather  as  equals 
than  as  subjecte. 

I  The  constitutions  of  the  subordinate  monar- 

chies which  depended  on  the  crowns  of  Castile 
and  Aragon,  nearly  resembled  those  of  the  king- 
doms to  which  they  were  annexed.  In  all  of 
them  the  dignity  and  independence  of  the  nobles 
were  great,  the  immunities  and  power  of  the 
cities  were  considerable. 

Various  ^^  attentive  observation  of  the  sinjnilar  situa- 

causes  of  n  -•  i      i 

the  limited  tiou  of  Spain,  as  well  as  the  various  events  which 

of  the"*^     occurred  there,  from  the  invasion  of  the  Moors 

Spanish      to  the  union  of  its  kingdoms  under  Ferdinand 

and  Isabella,  will  discover  the  causes  to  which  all 

the  peculiarities    in   its  political  constitution  I 

nave  pointed  out  ought  to  be  ascribed. 
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As  l3ie  provinoes  of  Spain  were  wrested  from     sect. 


tlie  Mahometans  gradually  and  with  difficulty,  the 
nobles  who  followed  the  standard  of  any  eminent 
leader  in  these  wars,  conquered  not  for  him 
alone,  but  for  themselves.  They  claimed  a  share 
in  the  lands  which  their  valour  had  won  from  the 
enemy,  and  their  prosperity  and  power  increased 
in  proportion  as  the  territory  of  the  prince  ex- 
tended. 

^During  their  perpetual  wars  with  the  Moors, 
the  monarchs  of  the  several  kingdoms  in  Spain 
depended  so  much  on  their  nobles,  that  it  be- 
came  necessary  to  conciliate  their  good-will  by 
successive  grants  of  new  honours  and  privileges, 
By  the  time  that  any  prince  could  establish  his 
dominion  in  a  conquered  province,  the  greater 
part  of  the  teiritory  was.  parcelled  out  by  him 
among  his  barons,  with  such  jurisdiction  and 
immunities  as  raised  them  almost  to  sovereign 
power. 

At  the  same  time  the  kingdoms  erected  in  so 
many  different  comers  of  Spain  were  of  inconsider- 
able extent.  The  petty  monarcb  was  but  little 
elevated  above  his  nobles^  They  feeling  them- 
selves to  be  almost  his  equals,  acted  as  such ;  and 
could  not  look  up  to  the  Kings  of  such  limited 
domains  with  the  same  reverence  that  the  sove- 
reigns of  the  great  monarchies  in  Europe  were 
viewed  by  their  subjects.* 

•  See  NoTK  XXXIV,  p.  422. 
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SECT.  While  these  circamstanoes  ooaeorred  in  exalt* 
ing  the  nohility,  and  in  dqiressing  the  royal  aor- 
thority»  there  were  other  causes  which  raised  the 
cities  in  Spain  to  consideration  and  power. 


As  the  open  conntry,  during  the  wars 
the  Moors,  was  perpetually  exposed  to  the  ex-* 
eursions  of  the  enemy,  with  whom  no  peace  or 
truce  was  so  permanent  as  to  prove  any  lasting 
security,  self-preservation  obliged  persons  of  all 
ranks  to  fix  their  residence  in  places  of  strength. 
The  castles  of  the  barons^  which,  in  other  coun^ 
tries,  afforded  a  commodious  retreat  from  the  de- 
predations of  banditti,  or  from  the  transient  viot 
lence  of  any  interior  commotion,  were  unable  to 
resist  an  enemy  whose  operations  were  con? 
ducted  with  regular  and  persevering  vigour. 
Cities,  in  which  great  numbers  imited  for  thdr 
mutual  defence,  were  the  only  places  in  which 
people  could  reside  with  any  prospect  of  safety. 
To  this  was  owing  the  rapid  growth  of  those 
cities  in  Spain  of  which  the  Christians  recovered 
possession.  All  who  fled  from  the  Moorish 
yoke  resorted  to  them  as  to  ian  asylum ;  and  in 
them  the  greater  part  of  those  who  took  the 
field  against  the  Mahometans  established  their 
families. 

Several  of  these  cities,  during  a  longer  or 
shorter  course  of  years,  were  the  capitals  of  little 
states,  and  enjoyed  all  the  advantages  which  acce- 
lerate the  increase  of  inhabitants  in  every  place 
that  is  the  seat  of  govenmient^ 
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From  those  concurring  causes,  the  number  of  sect. 
cities  in  Spain  at  the  banning  of  the  fifteenth 
century  had  become  considerable,  and  they  were 
peopled  &r  beyond  the  proportion  which  was  com- 
mon in  other  parts  of  Europe,  exc^t  in  Italy  and 
the  Low  Countries.  The  Moors  had  mtroduoed 
manufactures  into  those  cities  while  under  their 
dominion.  The  Christians,  who,  by  intermixture 
with  them,  had  learned  their  arts,  continued  to 
cultivate  these.  -  Trade,  in  several  of  the  Spanish 
towns,  appears  to  have  been  carried  on  with 
vigour;  and  the  spirit  of  commerce  continued  to 
preserve  the  number  of  their  inhabitants,  as  the 
sense  of  danger  had  first  induced  them  to  crowd 
together. 

As  the  Spanish  cities  were  populous,  many  of 
the  inhabitants  were  of  a  rank  superior  to  those 
who  resided  in  towns  in  other  countries  of  Eu<> 
rope.  That  cause  which  contributed  chiefly  to 
thdr  population,  affected  equally  persons  of  every 
condition,  who  flodced  thither  promiscuously  in 
ordar  to  find  shelter  there,  or  in  hopes  of  making 
a  stand  against  the  enemy  with  greater  advantage 
than  in  any  other  station.  The  persons  elected 
as  that  representatives  in  the  Cortes  by  the  cities, 
or  promoted  to  offices  of  trust  and  dignity  in  the 
government  of  the  community,  were  often,  as  will 
appear  from  transactions  which  I  shall  hereafter 
relate,  of  such  considerable  rank  in  ihe  kingdom, 
as  reflected  lustre  on  their  constituents,  and  on 
the  stations  wherein  they  were  placed. 


III. 
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SECT.  A$  it  was  impossible  to  carry  on  a  contiEiiat 
tear  against  the  Moors,  without  some  other  mili-* 
tary  force  than  that  wliich  the  barons  were  oUig- 
ed  to  bring  into  the  field  in  oonsequence  of  the 
feudal  tenures,  it  became  necessary  to  have  some 
troops,  particularly  a  body  of  light  caraky;  in 
eonstant  pay.  It  was  one  of  the  privileges  of  die 
nobles,  that  theit  lands  were  exempt  from  the 
burden  of  taxes.  The  charge  of  supporting  the 
troops  requisite  for  the  public  safety  fell  whoUy 
upon  the  cities ;  and  their  kings,  being  oUiged 
frequently  to  apply  to  them  for  aid,  found  it  ne« 
cessary  to  gain  their  favour  by  concessions,  whicb 
not  only  extended  their  immunities,  but  added 
to  their  wealth  and  power* 

When  the  influence  of  all-  these  circumstances, 
peculiar  to  Spain,  is  added  to  the  general  and 
common  causes  which  contributed  to  aggrandise 
cities  in  other  countries  of  Europe,  this  will  frilly 
account  for  the  extensive  privilqpes  which  ihey 
acquired,  as  well  as  for  the  extraordipary  consid- 
eration to  which  they  attained  in  all  the  Spanidi 
kingdoms."* 


MeaftDTCf 
ofdiflbrent 
princes,  in 


By  these  exorbitant  privileges  of  the  nubility, 
md  this  unusual  power  of  the  cities  in  Spain,  the 
^^j^  royal  prer<^tive  was  hemmed  in  on  every  side^ 
their  and  reduced  within  very  narrow  bounds.  S»- 
power:       ^\^  ^f  ^^^  ^^^  impatient  of  such  restrmnf^ 

several  monarchs  endeavoured,  at  various  jimc- 


•  See  Note  XXXV.  p.  423. 
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tunes  and  by  difiSsrent  means,  to  enlaife  their  own     sbct. 
jurisdictioiL    Their  power,  however,  or  their  abi-       '"* 
lities,  were  so  unequal  to  the  undertakingr  that 
their  efforts  were  attended  witb  little  snecess^ 
But  when  Ferdinand  and  Isabella  found  them-^  Partica^ 
selves  at  the  head  of  the  united  kingdoms  of  Ya^iSLoA 
Spain,  and  delivered  from  the  danger  and  inter-  ^^ 
ruption  of  domestic  war^  diey  were  not  only  in  a 
conditi<m  to  resume^  but  were  able  to  prosecute 
with  advantage  the  schemes  of  extending  the 
prerogative  which  their   ancestors  had  attempt- 
ed in  vain.   Ferdinand's  profound  sagacity  in  con- 
certing his  measures,  his  persevering  industry  in 
conducting  them,   and   his    uncommon  address 
in  carrying  them  into  execution,,  fitted  him  ad- 
mirably for  an  undertaldng  which  required  all  tbese 
talents. 

As  the  oveigrown  power  and  high  pretensions  Ferdi:' 
of  the  nobility  were  what  the  monarchs  of  Spain  fy^^^ 
&lt  most  sensibly,  and  bore  with  the  greatest  im-  ^^?^ 
patience,  the  great  olject  of  Ferdinand's  policy  in^tfae   ^ 
was  to  reduce  these  within  more  moderate  bounds^  ^J^^ 
Under  various  pretexts,  sometimes  by  violence,  oftheno* 
more  frequently  in  consequence  of  decrees  ob-       ^' 
tained  in  the  courts  of  law,  he  wrested  from  the 
barons  a  great  part  of  the  lands  which  had  been 
granted  to  them  by  the  inconsiderate  bounty  of 
fbnner  monarchs,  particularly  during  the  feeble 
and  profuse  rdgn  of  his  predecessor,  Henry  IV. 
He  did  not  give  the  entire  conduct  of  affairs  to 
persons  of  noble  birth,  who  were  accustomed  to 
occupy  every  departmrat  of  importance  in  peace 
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or  in  war,  as  if  it  had  beeii  a  privilc^  ]>ec(diar 
to  their  order  to  be  employed  as  the  sole  counsel- 
lors and  ministers  of  the  crown.  He  often  trans- 
acted business  of  great  consequence  without  their 
intervention,  and  bestowed  many  oflBees  of  power 
and  trust  on  new  men  devoted  to  his  int^vst.^ 
He  introduced  a  degree  of  state  and  d^nity  into 
his  court,  which  being  little  known  in  Spain  while 
it  remained  split  into  many  small  kingdoms^- 
taught  the  nobles  to  approach  their  sov^eign  with 
more  ceremony,  and  gradually  rendered  him  the 
object  of  greater  deference  and  respect 

^rdoi-         Xhe  annexing  the  masterships  of  the  thne 
aimexiiig     military  orders  of  St  Jago,  Calatrava,  and  Al- 
^l^^lf^*  cantara,  to  the  crown,  was  another  expedient  by 
Biiip*  of      which  Ferdinand  greatly  augmented  the  revenue 
oi^Un  to     >^d  power  of  the  Kings  of  Spain.    These  or- 
the  crown;  ders  were  instituted  in  imitation  of  those  of  the 
Knights  Templars  and  of  St  John  of  Jerusa- 
lem; on  purpose  to  wage  perpetual  war  with  th^ 
Mahometans,  and  to  protect  the  pilgrims  who 
visited  Coropostella  or  other  places  of  eminent 
sanctity    in    Spain.      The    asral   and    supersti- 
tion of  the  ages  in  which  they  were  founded, 
prompted  persons  of  every  rank  to  bestow  sod 
liberal  donations  on  those  holy  warriors,   thst# 
in  a  short  time,  they  engrossed  a  considerable 
share  in  the  property  and  wealth  of  the  kii^ 
dom.    The  masterships  of  these  orders  came  to 
be  stations  of  the  greatest  power  and  opulence 
to  which  a  Spanish  nobleman  could  be  advaneerf. 

*  ZuritB  Annales  de  Arag.  tom.  vL  p.  22* 
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These  high  dignitHM  weM  in  the  disposal  of  the     sect. 
kttights  of  the  otder,  and  pkeed  the  pencms  on 
whom  tliey  wnfiMrted  thcsn  alnoaton  a  level  with 
their  sevefeign.*    Feidin«id»  nnwiUifig  that  the 
ttobility*  whma  he  conndeved  as  already  too  for- 
haidahle,  shevld  derive  such  additioiid  credit  and 
kiiliie«ee  fjpom  posaeoping  llie  gofeninent  of  these 
weaHhy  ftateraittea^  was  seMestoos  to  wiest  it  ent 
of  thttr  hmds,  and  to  rest  it  in  the  crown*    His 
nseasnTes  fn    aooomplkbing    this    were  wisely  a.d.147« 
filaamed,  and  execnted  with  Tigoinr.f    By  address,  ^^  ^^^ 
by  promises,  and  hy  threats,  he  prevailed  on  the 
knights  of  each  order  to  place  Isabella  and  him  at 
the  head  of  it.     Innocent  VIII.  and  Alexander 
VI.  gave  thb  election  the  sanction  of  papal  an- 
tlmity;t.  and  subseqnent  pontiSs  rendered  the 
amseKation  of  these  masterdnps  to  the  crown  per<* 
petijwl. 


While  Ferdinand  by  this  tneasore  ^Bminish-  and  hjdr- 
ed  the  power  and  inflnence  of  -tfie  ndbifity,  and  Sgt^^- 
•added  new  laslre  or  anthorrty  to  the  crovm,  he  rtadiaion 
was  taking  other  important  steps  with  a  view  to  bmty.  ^^ 
the  same  olyect.    The  soverdgn  jurisdiction  which 
tlie  feudal  barons  exercised  within  their  own  ter- 
nbomH^  was  the  pride  and  distinction  of  their  or- 
To  barve  invaded  openly  a  privilege  which 


•  See  Note  XXXVI.  p.  425. 
f  Marian  Hist  1H>.  xxv.  c.  5. 

^  Zttrita  Aanafet^  torn.  r.  p.  2S.  X^  Anton.  Nebrisien- 
ms  jraram  a  Ferdinand  et  Eliaalie  gesConun  decades  ii.  apnd 
Schot.  acript.  Hispan.  i.  860. 
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SECT,     they  prized  so  higUy,  and  in  defence  of 
^^^'       they  would  have  run  so  eagerly  to  arms,  was  a 
measure  too  daring  for  a  prince  of  Ferdinand's 
cautious  temper.      He  took  advantage,  however, 
of  an  opportunity  which  the  sUte  of  his  kudgdoms 
and  the  spirit  of  his  people  presented  him,  in  or- 
der to  undermine  what  he  durst  not  assault.  The 
incessant  depredations  of  the  Moors,  the  want  of 
discipline  among  the  troops  which  were  employed 
to  oppose  them,  the  frequent  civil  wars  hetween 
the  crown  and  the  nohility,  as  well  as  the  undi&- 
coming  rage  with  which  the  harons  carried  on 
their  private  wars  with  each  other,  filled  all  the 
provinces  of  Spain  with  disorder.     Rapine,  out^ 
rage,  and  murder  hecame  so  common,  as  not  only 
to  interrupt  commerce^  but  in  a  great  measure  to 
suspend  all  intercourse  between  one  place  and  ano- 
other.      That  security  and  protection  which  men 
expect  from  entering  into  civil  society  ceased  in  a 
great  degree*     Internal  order  and  police,  while 
the  feudal  institutions  remained  in  vigour,  were 
so  little  objects  of  attention,  and  the  administra- 
tion of  justice  was  so  extremely  feeble,  that  it 
would    have  been  vain  to  have  expected  relief 
from  the  established  laws  or  the  ordinary  judges. 
But  the  evil  became  so  intolerable,  and  the  in- 
habitants of  cities,  who  were  the  chief  suffereui 
grew  so  impatient    of  this  anarchy,  that   self- 
preservation  forced  them  to  have  recourse  to  an 
1260.  extraordinary  remedy.    About  the  middle  of  the 
thirteenth  century,  the  cities  in  the  kingdom  of 
Aragon,  and,  after  their  example,  those  in  Cas* 
tile,  formed  themselves  into  an  association,  dis- 
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tingmAed  by  the  name  of  the  Holy  Brothet-     SKCt. 
hood.     They  exacted  a  certain  ccfntribution  from 
each  of  the  associated  toifvns  \  they  levied  a  consid^ 
erable  body  of  troops  in  order  to  protect  travellers^ 
and  to  pursue  criminals ;  they  appointed  judges, 
who  opened  their  courts  in  various  parts  of  the 
kingdom.     Whoever  was  guilty  of  murder^  rob-^ 
bery>  or  of  any  act  that  viokted  the  public  peac^4 
and  was  seised  by  the  troops  cf  the  JBrotherhood, 
vras  carried  before  judges  of  their  nominatioui 
who,  without  paying  any  regard  to  the  exclusive 
and  sovereign  jurisdiction  which  the  lord  of  the 
place  might  claim^  tried  and  condemned  the  cri- 
minals.    By  the  establishment  of  this  fraternity, 
the  prompt  and  impartial  administratiot  of  jus- 
tice was  restored  \  and,  together  with  it»  internal 
tranquillity  and  order  began  to  return.     The  no- 
bles alone  murmured  at  this  salutary  institution. 
Tfaey  complained  of  it  as  an  encroachment  on  one 
of  their  most  valuable  privileges :     They  remon- 
strated against  it  in  an  high  tone ;  and  on  some 
occasions  refused  to  grant  any  aid  to  the  crown 
unless  it  were  abolished.     Ferdinand,  howevei", 
was  sensible  not  only  of  the  good  effects  of  the 
Kdy  Brodiethood  Mth  tespeet  to  the  police  of  his 
kingdoms,  but  perceived  its  tendency  to  Abridge^ 
and  at  letigth  to  annihilate  the  territorial  jurisdic" 
tion  of  the  nobility^      He  countentoced  it  on 
«every  occasion :     He  supported  it  with  the  whole 
force  of  royal  authority ;  and,  besides  the  expe« 
dients  employed  by  him  in  common  with  the  other 
xnonarchs  of  Europe,  he  availed  himself  of  thia 
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SECT,  institutioni  which  was  peeultar  to  his  kingdma,  in 
^''*  order  to  limit  and  abolish  that  iBdepeadent  Jiixis* 
diction  of  the  nobility,  which  was  no  less  iacoasis 
tent  with  the  authority  of  1i^%  piinee  thaa  wA 
the  order  of  society.* 

Notwith-        But  thoHgh  Fa^dinand,    by  tliese   messares^ 

lu^^,     considerably  enlarged  the  boundaries  of  prengSr 

the  gov-     tive,  and  acquired  a  d^ree  of  influebce  and  power 

of  Spain     f^r  beyoud  what  any  of  his  predecessors  had  en- 

tranid'     joyed,  yet  the  limitations  of  the  royal  anthority, 

fm.  as  well  as  the  barriers  agsinst  its  emsoadimeBfaB, 

continued  to  be  many  and  strong.    The  wpaAt  cf 

liberty  was  vigorous  among  the  people  of  Spain; 

the  spirit  of  independence  was  hi^  anmig  the 

nobility ;  and  though  the  love  of  glory,  pecsiiar  to 

the  Spaniards  in  every  period  of  their  histoiy, 

prompted  them  to  support  Ferdinand  with  iai] 

iu  his  foreign  operations,  and  to  affind  him  aiich 

aid  as  enabled  him  not  only  to  undeitsike,  but  to 

execute  great  enterprises,  he  reigned  ma  bis  sob* 

jects  with  a  jurisdietion  less  extensive  dian  ibst 

of  any  of  the  great  monarehs  in  Ewrope.    it  wiB 

appear  from  many  passages  in  the  fidlowiiig  ha- 

tory,  that  during  a  considerable  part  ef  the  reign 

of  his  successor  Charles  V*,  the  prerogative  «f  tiie 

Spanish  crown  was  equally  draimscribed. 

^^'        The  ancient '  government  and  laws  in  Francs 
govern-      ao   nearly  resemble  those  of  the  otiier  feudal 

menl  of 


France. 


*  See  NoTB  XXXVII.  p.  ttS. 
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kingjbini  ^f  gudi  »  detail  with  respect  to  sect. 
tliettoa  was  ttMecsarf,  ia  wder  to  convey  some 
idbai  of  the  nature  and  elfeets  of  the  peculiar  in* 
8titatiMi«  wlmh.taok  plaoe  in  Spain,  would  be 
supntfaoos.  In  the  view  which  I  have  exhibited 
of  the  maana  by  which  the  French  monarchy  ac- 
quisad  tvelt  a  tM  cemmaiid  of  the  national 
fimeaf  tlleir  kiagdbin,  at  enabled  then  to  en^ 
gage  in  extensive  schemes  of  tareiga  operation-, 
I  have  already  pmnted  out  the  great  steps  by 
vAmh  they  advanced  towanb  a  mom  ample  pos- 
stMbik  of  polilMal  power,  and  a  more  uncontrolled 
egarciie  af  tiieir  loyal  prerogative.  All  that  now 
ramains^  is  to  take  natica  cf  siich  particulars  in 
tk  eonstitatimi  of  France  as  serve  either  to 
diatangoiA  it  finom  i^at  of  other  countries,  or 
UmA  to  throw  any  lig^  on  the  transactions  of 
that  penad  to  which  the  following  history  ex- 
tanda    < 

» 

Uhdbk  the  French  monarehs  of  the  first  vaoe.  Power  of 
the  royal  pren^ative  was  very  inconsiderable.  The  nkwle^ 
ganaral  assemblies  of  the  nation,  which  met  an-  bKea  uih 
noattr  St  stilted  seasoiis,  extended  their  anther.  tt% 
itjr  to    every  department  of  government-    The  ^^^*»8»> 
pawer  ef  dieting  kings,  of  enacting  laws,  of  re» 
dtessing  grievances,  of  conferring  donations  on 
the  prince,  of  passing  judgment  in  th^  last  resort, 
.  with  respect  to  every  person  and  to  every  cause, 
itnided  ii^  this  great  convention  of  the  ufrtion. 
Under  the  second  race  of  kings,  notwithstanding  Vnda  the 
€be  power  and  splendour  which  the  copquests,  ^t 
Charlenoagne  adied  t6t  the  crown^  the  general 
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SECT,  asaembliefl  of  the  nation  continued  toi 
"^  tensive  authoritj.  Th#  right  of  detenni«uig  whidi 
of  the  royal  fomily  ahonld  be  plaeed  on  the 
thipne,  was  Te9ted  in  tbient.  The  prineei,  elevated 
to  that  dignity  by  th&x  sufirage,  weie  aceuatomed 
regularly  to  call  and  to  consult  them  with  reqpect 
to  e?ery  affair  of  importanoe  to  the  rtate ;  tadt 
without  their  conaent»  no  law  was  pasted;  and  vo 
n^w  tax  was  levied* 

Under  the      BuT  by  the  time  that  Hugh  Capets  theikther 
^^^^        of  the  third  race  of  Kings,  took  possession  d  the 
throne  of  France,  such  changes  had  happened  in 
the  political  state  of  the  kiii|^m  as  oonsideraUy 
affected  the  power  and  jurisdiction  of  the  genenl 
assembly  of  the  nation.    The  royal  audiority,  in 
the  hands  of  the  degenerate  posterity  of  Char* 
lemagne,  had  dwindled  into  insignificance  and  con* 
tempt.    £very   considerable  proprietor  of  land 
had  formed  his  territory  into  a  barony,  almost 
ind^endent  of  the  sovereign.     The  dukes  or  gov- 
ernors of  provinces,  the  counts  or  govemon  of 
towns  and  small  districts,  and  the  great  officers  of 
the  crown,   had  rendered  these  dignities,  wfaidi 
originally  were  granted  only  during  pleasure,  or 
for  life,  hereditary  in  their  families.    Each  ai  tliesa 
had  usurped  all  the  rights  which  hitherto  had 
bien  deemed  the  distinctions  of  royalty,  particular* 
ly  the  privileges  of  dispenaing  justice  within  their 
own  domains,  pf  (x»ini|ig  money,  and  of  waging 
war^     E^very  district  was  gov/prned  by  loMoal  cua- 
torn  3,  acknowledged  a  distinct  lord*  and  pur* 
m^d  f^  sepratp  mtejQfi^,    The  formaHty  $£  doing 
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liomage  to  tfaeir  sovereign  was  almost  the  only     sect. 
act  of  subjection  which  those  haughty  barons 
would  perform,  and  that  bound  them  no  farther 
than  they  were  wilUng  to  acknowledge  its  obl^a- 
tion.* 

In  a  kingdom  broken  into  so  many  indepen-  ?^^^ 
-dent  baronies^  hardly  any  common  principle  of  nenias- 
union  remained  i  and  the  general  assembly,  in  its  ^^^||i^. 
deliberations,  could  scarcely  consider  the  nation  Me  and 

i.       .  1^  J  ^  1.1-  1.  extensive. 

as  forming  one  body,  or  establish  common  regu- 
lations to  be  of  equal  force  in  every  part     With- 
in the  immediate  domains  of  the  crown,  the  King 
might  publish  laws,  and  they  were  obeyed,  be- 
cause there  he  was  acknowledged  as  the  only 
lord.     But  if  he  had  aimed  at  rendering  these 
laws  general,  that  would  have  alarmed  the  barons 
^s  an  encroachment  upon  the  independence  of 
their  jurisdiction.     The  barons,  when  met  in  the 
great  national  convention,  avoided,  with  no  less 
care,  the  enacting  of  general  laws  to  be  observed 
in  every  part  of  the  kingdom,  because  the  execu- 
tion of  them*  must  have  been  vested  in  the  Kin|^, 
and  would  have  enlarged  that  paramount  power 
which  was  the  object  of  their  jealousy.     Thus, 
under  the  descendants  of  Hugh  Capet,  the  States- ' 
general  ^for  that  was  the  name  by  which  the  su- 
preme assembly  of  tSie  French  nation  came  Ihen 
te*be  distinguished)  lost  their  legislative  author- 
ity, or  at  least  entirely  relinquished  the  exercise 
of  it     From  that  period  the  jurisdiction  of  the 
States-general  extended  no  farther  than  to  the 


■«  ■ 


*  S0e  Note  XXXVIII.  p.  4S0. 
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SECT.  impatitiM  of  new  taxes^  tke  dakerniiutiQa  «C 
^"  questioas  wttb  fespeet  to  the  right  of  nocetdoA 
to  the  crowa,  the  aetUing  of  the  n^gra^  wIma 
the  preeeding  laoaeieh  had  not  fixed  it  hf  hia 
will,  and  the  piesenting  remoostrtticea  enufnent* 
ing  the  grievances  of  which  the  nation  wished  to 
ohtain  redresa, 

Aa»  during  aevecal  eenturiei^  the  monaicha  of 
Euro|ie  aeldom  demanded  extraordinaipy  sohndiiet 
of  their  stt^ecta,  and  the  other  eventa  whi^  re- 
quired the  interpoaition  of  the  Statea  raxely  occur* 
red.  their  meetinga  in  Fcatice  were  not  frequent. 
They  were  aununoned  occasionally  hy  thfir  kk^ 
when  compelled  hy  their  wanta  or  hy  their  &an 
to  haive  recourse  to  the  great  convantion  of  their 
people;  hut  they  did  not,  like  the  Diet  in  Ger- 
many, the  Cortea  in  Spain,  or  the  Padiament  in 
England,  form  an  essential  member  of  the  ooo* 
atitution,  the  regi)lf|x  exertion  of  whose  powers 
waa  re^iaisite  to  give  Ti^;our  and  order  to  goren^ 

ment 

^emwrn  Wfl^N  the  states  of  France  ceased  to  exetciae 
l^^  le-  le|pslati?e  authority,  the  kings  began  to  assume 
^;^^  it  They  y^|tured  at  first  on  acts  of  kgislati«i 
with  great  xeiiffyei  and  after  taking  every  pre- 
caution that  cpi4d  prevent  their  auljocta  fimm 
being  alarmed  at  the  exercise  of  a  new  power. 
They  did  i^otafc  once  issjie  their  ordinances  in  a  tone 
of  authority  and  command;  They  treated  with 
their  subjects;  they  point^  ou^  what  was  beat, 
and  allured  them  to  comply  yvjith  it.    By  degcees,. 
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howevef^  Mtlie  preMg«tive  0I  the  down  mteod*  sscr. 
ed,  and  w  the  tapreme  jurifldietion  of  the  niyal  ^^* 
courts  came  tohe establidied,  the  Kingfief  PraaMe 
amuned  more  openly  the  style  and  awtbtntyof 
lawgiven;  aiid»  hefiwe  the  b^aaiag  ef  the  fif- 
teenth emtmjf  the  complete  le^abtive  power  was 
vested  in  the  oown.* 

HAViNii  seemed  this  important  aequintun,  the  wd  tbe 
steps  which  led  to  the  right  of  imposing  takes  {^^!w^ 
were  rendered  few  and  easy.  The  people,  aocas*>  taaue. 
tomed  to  see  thek  sorereignB  issne  owiaiinoe^ 
by  their  sole  authority,  which  r^pilated  points 
of  ihe  greatest  oonsei|uenee  wkh  resp^  to  the 
pco|perty  of  their  sutQoets,  were  not  akrmed  when 
they  were  reqniied,  by  the  royal  ediets,  to  oontri- 
Bute  certain  sums  towards  supplying  the  eidgen* 
ces  of  government,  and  carrying  forward  the  mea- 
Hures  of  the  nation.  When  Charles  .VII.  and 
Loois  XL  first  yentured  to  exercise  this  new  power 
in  the  manner  which  I  have  already  described,  the 
gradual  increase  of  the  loyal  authority  had  so  im* 
perceptibly  prepared  the  minds  of  the  people  of 
France  for  this  innovation,  that  it  excited  no 
commotion  in  the  kingdom,  and  seems  scaiedy  to 
have  given  rise  to  any  murmur  or  complaint. 

Wh£K  the  Kings  of  France  had  thus  engrossed 
every  power  nAioh  can  be  exerted  in  govenK  nentof 
mcnt;  when  the  right  of  shaking  laws,  of  levy*  ^^^^^ 

■  '  I   •     ■   II      purely'ino? 

•  See  N«M  XXXIX  p.  M«.  "^^^ 
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SECT,  ing  money^  of  keeping  an  army  of  mensenaries  in 
^^^'  ccmstant  pay,  of  declaring  war,  and  of  condnding 
peace,  centred  in  the  -crown,  the  constitution  of  the 
kingdom,  which,  under  the  first  race  of  kings,  was 
nearly  democratieal ;  which,  under  the  second  race, 
hecame  an  aristocracy;  terminated,  under  the 
third  race,  in  a  pure  monarchy.  Every  thing  that 
tended  to  preserve  the  appearance  or  revive  the 
memory  of  the  ancient  mixed  government,  seems 
from  that  period  to  have  been  industriously  avMd- 
ed.  Duringthe  long  and  active  reign  of  Francis  I., 
the  variety  as  well  as  extent  of  whose  opera- 
tions obliged  him  to  lay  many  heavy  impositions 
on  his  sulgects,  the  States-general  of  France 
ware  not  once  assembled,  nor  were  the  people  once 
aUowed  to  exert  the  power  of  taxing  themselves, 
which,  according  to  the  original  ideas  of  feudal 
government,  was  a  right  essential  to  every  free- 
man. 

The  exer-       Two  things,  however,  remained,  which  mode- 

^tive""  rated  the  exercise  of  the  regal  prerogative,  and 

restrained    restrained  it  within   such  bounds  as  preserved 

▼ueges^"  the  constitution'  of   France    from   degenerating 

the  nobil-    jutQ  ^^^^  despotism.      The  rights  and  j^vil^es 

claimed  by  the  nobility  mast  be  considered  as 

one  barrier  against  the  absolute  dominion  of  the 

crown.    Though  the  nobles  of  France  had  hist 

that  pqlitical   power  which 'wae  vested  in  thdr 

order  as  a  body,  they  still  retained  the  personal 

rights    and    pre-eminence    which    they   derived 

from  their  rank.      They  preserved  a  conscloua- 
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nets  of  elevation  above  other  claases  of  atixenn ;     sect. 
an  exemption  from  b0de&8  to  wbidi  persons  of  in- 
ferior eondition  were  8Ub||eet ;  a  contempt  of  the 
oeottpations  in  which  they  were  engaged ;  tlie  pri- 
vil^e  of  assuming  ensigns  that  indicated  their 
^wn  dignity ;  a  right  to  be  treated  with  a  certain 
degree  of  deference  dnring  peace;  and  a  cLiim  to 
▼arions  dkitinetions  when  in  the  fidd.    Many  of 
these  pretensioiis  were  not  fimnded  on  the  woids 
of  statntes,  or  derived  from  positive  laws ;  they 
were  defined  and  ascertained  by  the  maxims  of 
honour,  a  title  more  delicate,  but  no  less  sacred* 
These  rights,  established  and  protected  by  a  prin- 
4Stple  equally  vigilant  in  guarding  and  intrepid  in 
defending  them,  are  to  the  sovereign  himself  ob- 
Jeeto  of  respect  and  veneration.    Wherever  they 
stand  in  its  way,  the  royal  prerogative  is  bounded. 
The  violence  of  a  despot  may  exterminate  such  an 
order  of  men ;  but  as  long  as  it  subsists,  and  its 
ideas  of  personal  distinction  remain  entire,  the 
power  of  the  prinee  has  limits.* 

Afi  in  France  the  body  of  nobility  was  very 
nunaerous,  and  the  individuals  of  which  it  was 
composed  retained  an  high  sense  of  their  own 
pie-eminence,  to  this  we  may  ascribe,  in  a  great 
measure,  the  mode  of  exercising  the  royal  pre- 
rogative which  peculiarly  distinguishes  the  gov- 
^rament  <^  that  kingdom.  An  intermediate  or- 
^er  was  placed   between  the  monarch  and    his 


<^m^ 


*  De  TEsprit  des  Loix,  liv.  ii.  c.  4.  Dr.  FergussonV  Essty 
en  the  Hist  of  Civil  Society^  part  i.  sect*  10. 


SECT,  other  sdbjeotef  and  m  ewrj  art  of  aMdiorifj  it 
''''  became  neeeaaaxy  to  attend  to  its  privilagaa^  ani 
not  only  to  gMid  agaiMt  any  leal  noktmi  of 
them^  but  to  svoid  any  aiupicioo.  of  nff^mg 
it  to  be  poMhfe  that  they  might  he  TioUted, 
Thm  a  speciea  of  goveniaient  was  eatabltdked  in 
France,  unknown  in  the  ancient  worBr  that  of  a^ 
monairily,  in  which  the  power  of  the  aoreieigAy 
thoogh  nnconfined  hy  any  legal  of  eoMtUnftional 
reatxaint,  has  oertain  bounds  set  to  it  by  the  ideaa 
which  one  daat  of  his  aubjeeta  entectaia  eoncem- 
ing  tiieir  owa  dignity. 

and^  ike      Th£  joiifidiotioji  of  the  parliaBKnts  in  Finney 
^  ofUie  partieakriy  that  of  Fans,  was  the  other  harmr 
^^^       which  served  to  confine  the  exercise  of  the  royal 
m^Har^  pwrogBitive  within  certain  limits.      The  pai^ 
^^^^    ment  of  Paris  was  mginally  the  court  of  the 
Kings  of  France,  to  which  they  committed  the 
snpremo  administration  of  justice  within  their  owft 
domains,  as  well  as  the  power  of  deeidmg  wi& 
respect  to  all  cases  brought  before  it  by  appeals 
finm  the  courts  of  the  barons.    When,  in  con- 
sequence  of  events  and  regulations  which  have 
been  mentioned  formerly,  the  time  and  plaee  ef 
its  meeting  were  fixed,  when  not  only  the  form  ef 
its  procedure,  but  the  principles  ou  which  it  de^ 
cided,  were  rendered  regular  and  consistent^  when 
every  cause  of  importance  was  finally  drtennined 
thare,  and  when  the  people  became  aocuatamed 
to  resort  thither  as  to   the  supreme  temple  of 
justice  the  parliament  of  Paris  rose  to  high  esti- 
mation in   the  kingdomi  its  member  aoquiied 
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d^ity,  aad  ite  decreei  were  mbmitted  to  with 
defereooe.  Nor  was  thif  the  011I7  source  of  the 
power  snd  inAiieiice  which  the  pnrlismeiit  t^ 
taaned.  The  Kings  ^  Fttnoe,  when  they  fint 
began  to  assume  the  legislative  power,  in  order 
to  ncandie  the  minds  of  thior  peopk  to  this  new 
exertion  of  pierogatire,  pvodnead  then  edicts  and 
ordtannces  in  the  pailkment  of  Pans,  that  ^diey 
might  be  approved  of  and  registered  there,  hefisre 
Aej  were  published  and  declared  to  he  of  aatho^ 
ritjr  in  the  kingdom.  Durii^  the  intenrab  be^ 
tween  At  meetings  of  the  State^^general  ^ef  the 
kingdom,  or  during  those  reigns  in  witioh  the 
8tote6-general  were  not  assembled,  the  monarehs 
ef  France  were  acenstaned  to  consult  the  pariia;- 
ment  of  Paris  mth  respect  to  the  most  ardnoos 
aflbirs  of  ^vernroent,  and  frequently  regulated 
their  conduct  by  its  advice,  in  declaring  war,  in 
eonduding  peaee,  and  in  other  transactions  of  pub- 
lic concern.  Thus  there  was  erected  in  die  idng- 
dom  a  tribunal  which  became  the  great  depository 
of  Ae  laws,  and,  by  the  uniform  tenor  of  its  de» 
erees,  established  principles  of  jnstice  and  forms  of 
pnoeeding,  winch  were  eonsidored  as  so  sacred, 
ihat  even  the  sovereign  power  of  the  monareh 
dorst  not  venture  to  disregard  or  to  violate  them. 
The  meinbers  of  thk  ifiustrious  body,  though  they 
aeitiier  possess  legislative  authority,  nor  can  he 
eonadered  as  the  representatives  of  the  people, 
kave  availed  themselves  of  the  repntation  and  in- 
flnonoe  which  they  had  acquired  among  their 
eooBtrymen,  in  order  to  make  a  stand,  to  the  ut« 
meet  et  their  ability,  against  every  unprecedented 
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and  exorbitant  exertion  of  the  preii^tive.  Taf 
every  period  of  the  French  history,  they  hare  me* 
rited  the  pmite  of  being  the  virtuous  but  feeble 
guordiaas  of  theright»and  privileges  of  the  natioiL* 

After  taking  this  view  ef  the  poKtieai  state  ef 
France,  I  proceed  to  consider  that  of  thft  German 
Empire,  from  which  Charles  V.  derived  his  title  of 
highest  dignity.  In  exjdainifig  the  oanstitntioa 
of  this  great  and  coAiplex  body  at  the  b^inniag 
of  the  sixteenth  century,  I  shall  avoid  entering 
into  such  a  detail  as  would  involve  my  readers  in 
that  inextricable  labyrinth  which  io  formed  by  the 
multiplicity  of  its  tribunals,  the  number  oJT  its 
memba»)  their  interfering  r^hts,  and  by  the  end* 
less  discussions  or  refinements  of  the  public  law- 
yers of  Germany  with  req^ect  to  all  these. 

Its  state  The  emjnre  of  Charlemagne  was  a  stnictare 

^^]^  erected  in  so  8h<Nrt  a  time,  that  it  coidd  not  be 
ma^eand  permanent.  Under  hii»  immediate  successor  ik 
acendantfl.  began  to  totter,  and  boo^h  after  fell  to  pieces* 
The  crown  of  Germany  was  separated  from  that 
of  France,  and  the  descendants  of  Charlemagne 
estaUidied  two  great  moaarchies,r  so  situated  as  to 
give  rise  to  a  perpetual  rivalship  and  ennrity  be- 
tween them«  But  the  princes  of  the  race  of  Char- 
lemagne who  were  placed  on  the  Imperial  throne, 
were  not  altc^ther  so  d^^nerate  a»  those  of  the 
same  family  who  reigned  in  France.  In  ike 
hands  of  the  former,  th$  royal  authority  retained 
some  vigour,  and  the  noUes  of  Germany,  though 


•  See  Note  XL.  p.  449. 
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possessed  of  extensite  privili^ies  as  well  as  ample 
temtonesy .  did  not  so  early  attain  iiidq>endeiiee. 
The  great  o^&ces  of  the  crown  continued  to  be  at 
the  disposal  of  the  sovereign,  and  during  a  long  pe- 
riod, fiefs  remained  in  their  original  state,  without 
becoming  hereditary  and  perpetual  in  the  families 
of  the  personisi  to  whom  they  had  be^a  grauted. 

At  length. the  German  bunch  of  the  fiunily  of  otherfSU 
Charl^ilg^e  became  extinct^  and  his  feeble  de-  ^^^  ^ 
soendantawho  i^med  in  France  had  sunk  into  theimpe* 

^  ,  rial  dig- 

snch  contempt,  that  the  Gtarmans,  without  look-  nity. 
ing  towards  them,  exercised  the  right  inhei^ent  in 
a  free  people,  and  in  a  general  assembly  of  the  A.D.  9ii. 
nation  elected  Conrad,  Count  of  Franeonia,  Em- 
peror. After  him  Henry  of  Saxony,  and  his  de- 
scendanta  the  three  ^Othos,  were  placed  in  suc- 
cession on  the  Imperial  throne,  by  the  suffrages 
of  their  countrymeu*  The  extensive  territories 
of  the  Saxon  Emperors,  their  eminent  abilities 
and  enterprising  genius,  not  only  added  new 
vigoui  to  the  .Imperial  dignity,  but  raised  it  to 
higher  power  and  pre-eminence. .  Otho  the  Great  a.  D.  952. 
march^  at  the  head  of  a  numerous  army  into 
Italy,  and,*  after  the  example  of  Charlemagne, 
gave  law  to  that  country.  Every  power  there  re- 
coignised  his  authority.  He  created  popes  and 
deposed  them  by  his  sovereign  mandate.  He  an- 
nexed the  kingdom  of  Italy  to  the  German  Em- 
pire. Elated  with  his  success^  he  assumed  the 
title  of  Cssar  Augustus.*    A  prince  bom  in  the 

■ 

*  Annalista  Saxo,  &c.  ap.  Struv.  Corj).  vol.  i.  p.  ^46. 
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SECT,     heart  of  Geamxj  yrateoded  to  be  the  siieee»or 
^^'      of  the  Emperovs  of  Aaeiefit  Rome,  and  dasmed 
a  right  to  the  same  power  aad  prerogative. 

But  while  the  Emferanii  hy  means  ef  these 
new  titles  and  new  domi^ons,  gradually  aeqaired 
adAtiomd  aotiboi^  and  qdendoiir,  thw^  noMIity 
of  Germany  had  gokie  on  at  the  same  time  ex- 
tending their  privS^es  and  jnrisdietion.  The 
lituation  of  aiUrs  was  favourable  to  their  at- 
tempts. The  vigour  whieh  Charlemagne  had 
pven  to  government  qniekly  relaxed.  The  ia- 
capacity  of  some  of  his  suooessors  wns  such  as 
would  have  encouraged  vassab  less  enterpririif 
than  the  nobles  of  that  age»  to  have  claimed  new 
rights,  and  to  have  assumed  new  powers.  Tbe 
civil  wars  in  whidi  other  Emperors  were  ei^ag- 
td,  obliged  them  to  pay  perpetual  court  to  thai 
subjects,  on  whose  support  they  depended^  and 
not  only  to  connive  at  their  usaipationi^  but 
to  permit  and  even  to  authorise  them.  Fiei 
gradually  became  hereditary.  They  were  trans- 
mitted not  only  in  the  dhrect,  but  also  in  tiie 
collateral  line.  The  investiture  of  them  was 
demanded  not  only  by  male  but  by  female  bdn 
Every  baron  b^an  to  exercise  sovereign  joris* 
diction  within  his  own  domains ;  and  the  dokci 
and  counts  of  Germany  took  wide  steps  towardb 
rendering  their  territories  distinct  and  ind^ 
TheGer-  pendent  states.*  The  Saxon  Emperors  <*■ 
mstics       served  their  progress,    and  were  aware  of   its 

raised  to  «,__ 

theitme  '  " 

power,  •  Pfeflel.  Abreg^,  p.  120, 15«.  Jib.  Peador,  tit.  L 
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toidmcy.  BHt  as  they  could  not  hope  to  hum-  ss^- 
hie  yasoals  already  grown  too  |Kitent»  unless  they 
had  turned  their  whole  fbree  as  well  as  attentkm 
to  that  enterprise,  and  as  they  were  extremely  in- 
tent on  their  expeditions  into  Italy,  which  they 
could  not  undertake  without  the  concunenee  ei 
their  nobles,  they  were  soUidtous  not  to  alavm 
ihem  by  any  direct  attack  on  theii  ]pvileges  and 
Jurisdictions.  They  aimed,  however,  at  under- 
mining their  power.  With  this  view  they  incon- 
siderately bertowed  additional  territories  and  ac- 
cumulated new  honours  on  the  ckigy,  in  hopes 
Aat  this  order  might  sorve  as  a  counterpoise  to 
that  of  the  nobility  in  any  iixtaxe  strug^e.* 

The  unhappy  effects  of   this  fatal  error  in  niefktal 
policy  were  quiddy  felt.    Undar  the  Empaxirs  ^^^ 
c£  the  Franconian  and  Suabian  lines,  wh<m  the  ii>g  ^ 
Gennans  by  their  voluntary  election  placed  on  a^os4 
the  Imperial  throne,  a  new  face  of  things  i^peaiu 
ed,  and  a  scene  was  exhibited  in  Germany  which 
astonished   all  Christendom  at  that  tim^  and 
in  the  present  age  anpfears  almost  incredible.-— 
The  P<q»es  hitherto  depended  on  the  Emperors, 
and,  indebted  for  power  as  well  as  dignity  to 
their  beneficence  and  protection,, began  to  chdm  a 
superior  jurisdiction ;  and,  in  virtue  of  authority 
which   they  pretended    to  derive  from  heaven^ 
tried,    oondemned,    excommunicated,    and    de- 
posed their  former  masters.    Nor  is  this  to  be 
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SECT.  coDsideTedi  merely  as  a  frantic  sally  of  passion  in 
a  pontiff  intoxicated  with  high  ideas  concerning 
the  extent  of  priestly  domination  and  the  pleni- 
tude of  papal  authority.  Gregory  VII.  was  able 
as  well  as  daring.  His  presumption  and  violence 
were  accompanied  with  political  discernment 
and  sagacity.  He  had  observed  that  the  prinoei 
and  nobles  of  Germany  had  acquired  such  con- 
aderable  territories  and  such  extensive  jurisdic- 
tion, as  rendered  them  not  only  formidable  to  the 
Bmperors,  but  disposed  them  to  favour  any  aU 
tempt  to  circum!8cribe  their  power..  He  fore- 
saw that  the  ecclesiastics,  of  Germany,  raised 
almost  to  a  level  with  its  princes,  were  ready  to 
support  any  person  who  would  stand  forth  as  the 
protector  of  their  privileges  and  independence. 
With  both  of  these  Gregory  negotiated,  and  had 
secured  many  devoted  adherents  among  them  be- 
fore he  ventured  to  enter  the  lists  against  the 
head  pf  the  Empire, 

ne  m-        He  b^an  his  rupture  with  Henry  IV.  upon 

tweenthe    &  pretext  that  was  popular  and  plaumUe.     He 

1^^^,  comphiined  of  the  venality  and  corruption  with 

wd  the      which  the  Emperor  had  granted  the  investiture 

queTO^  of  ^^  benefices  to  ecclesiastics :     He  contended  that 

&«^        this  right  belonged  to  him  as  the  head  of  the 

church;  he  required  Henry  to  confine  himself 

within  the  bounds  of  his  civil  jurisdiction,  and  to 

abstain  for  the  future  from  such  sacrilegious  en« 

croachments  on  the  spiritual  dominion.     All  the 

censures  of  the  church  were  denounced  against 
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Henry,  because  he  refused  to  relinquish  those  sect, 
powers  which  his  predecessors  had  uniformly  exer- 
cised. The  most  considerable  of  the  Carman 
princes  and  ecdeaastics  were  excited  to  take  arms 
against  him.  His  mother,  his  wife,  his  sons,  were 
wrought  upon  to  disregard  all  the  ties  of  blood  as 
well  as  of  duty,  and  to  join  the  party  of  his  ene- 
mies.* Such  were  the  successfol  arts  with  which 
the  court  of  Rome  inflamed  the  superstitious  zeal, 
and  conducted  the  factious  spirit  of  the  Germans 
and  ItaUans,  that  an  Emperor,  distinguished  not 
only  for  many  virtues,  but  possessed  of  consider- 
able talents,  was  at  length  obliged  to  appear  as  a 
supplicant  at  the  gate  of  the  castle  in  which  the 
Pope  resided,  and  to  stand  there  three  days  bare* 
footed  in  the  depth  of  winter,  imploring  a  pardon,  A.D.1077. 
which  he  at  length  obtained  with  difficulty  .-)- 

This  act  of  humiliation  degraded  the  Impe- 
rial dignity.    Nor  was  the  depression  momentary 
only.     The  contest  between  Gregory  and  Henry 
gave  rise  to  the  two  great  factions  of  the  Guelfs 
and  Ghibellines;  the  former  of  which  support- 
ing the  pretensions  of  the  Popes,  and  the  latter 
defending  the  rights  of  the  Emperor,  kept  Ger- 
many and  Italy  in   perpetual  agitation    during 
three  centuries.     A  regular  system  for  humblinff  T^«^°*P»* 
the    Emi^erorB,  and  <L«ns<^bii.g  tkdr  power,  ^^ 
was  foimed,  and  adhered  to  uniformly  through*  ^^^ 
out  that  period.     The  Popes,  the  free  states  in 


*  Anna].  German,  ap.  Stniv.  i.  p.  525, 
f  See  Note  XI 1.  p.  454. 
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Italy,  the  nobility  and  eedesiastics  of  Gennaay^ 
were  all  interested  in  its  success ;  and  notwith- 
standing the  return  or  some  short  intervals  of 
vigour  under  the  administration  of  a  &w  able 
Emperors^  the  Imperial  authority  continued  to 

A.  D.  13(6.  decline.  During  the  anarchy  of  the  long  inter* 
r^num  subsequent  to  the  death  of  William  of 
Holland,  it  dwindled  down  almost  to  nothing. 

A.D.U73.  Rodolph  of  Hapsburg,  the  founder  of  the  House 
of  Austria,  and  who  first  opened  the  way  to  its 
future  grandeur,  was  at  length  elected  EmpercH^ 
not  that  he  might  re-^tablish  and  extend  the 
Imperial  authority,  but  because  his  territories 
and  influence  were  so  inconsiderable  as  to  excite 
no  jealousy  in  the  German  princes,  .who  were 
willing  to  preserve  the  forms  of  a  oonstituti<Mi» 
the  power  and  vigour  of  which  they  had  destroy* 
ed.  Several  of  his  successors  were  placed  on  the 
Imperial  throne  from  the  same  motive;  and  al- 
most %very  remaining  prerogative  was  wrested 
out  of  the  hands  of  feeble  princes  unable  to  exer^ 
dse  or  to  defend  them, 

A  total  DcRiNG  this  period  of  turbulence  and   con* 

thT^iiU.  Vision,  the  constitution  of   the  Germanic  body 

aietm^.  Underwent  a  total  change.    The  ancient  names 

the  Em*     of  courts  and  magistrates,  together  with  the  on* 

p»e,  giml  f(Nrms  and  appearance  of  policy,  were  pre* 

served ;  but  such  new  privil^s  and  jurisdictioii 

were  assumed,  and  so  many  various  rights  estab* 

lished,  that  the  same  species  of  government  no 

longer  subsisted.       The  princes,  the  great  no* 

bility,  the  dignified  ecclesiastics,  the  free  cities 
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h^  taken  advantage  of  the  interregnum  ifhich  I     ^f^*- 
have  mentioned,  to  establish  or  to  extend  their  ^^^ 
tisurpations.     They  claimed  and  exercised  the 
right  of  governing    their    respective  territories 
with  full  sovereignty :  They  acknowledged  no  su- 
perior with  respect  to  any  point  relative  to  the 
interior  administration   and   police  of  their  do*- 
mains:    They    enacted    laws,    imposed    taxes, 
coined   money,    declared  war,    concluded  peace, 
and  exerted  every  prerogative  peculiar  to  inde- 
pendent states.    The  ideas  of  order  and  political 
union  which  had  originally  formed  the  various 
provinces  of  Germany  into  one  body,  were   al^ 
most  entirely  lost ;  and  the  society  must  have  dis** 
solved,  if  the  forms  of  feudal  subordination  had 
not  preserved  such  an  appearance  of  connection 
or  dependence  among   the   various  members  of 
the  community  as  preserved  it  from  falling  to 
pieces. 

This  bond  of  union,  however,  was  extremely  *^^- 
feeble ;  and  hardly  any  principle  remained  in  the  putting  tii 
(merman  constitution,  of  sufficient  force  to  main*  ^^^^ 
tain  public  order,  or  even  to  ascertain   personal  anarchy. 
security.     From  the   accession  of  Rodolph   of 
Hapsburg,  to  the  reign  of  Maximilian,  the  imme- 
diate predecessor  of  Charles  V.,  the  Empire  felt 
every  calamity  which  a  state  must  endure,  when 
the  authority  of  government  is  so  much  relaxed 
as  to  have  lost  its  proper  degree  of  vigour.    The 
causes  of  dissension  among  that  vast  number  of 
members  which  composed    the  Germanic  body, 
were  infinite  fmd  unavoidable.    These  gave  rise 
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to  perpetual  private  wars,  which  were  carried  on 
with  all  the  violence  that  usually  accompanies 
resentment  when  unrestrained  by  superior  author- 
ity. Rapine,  outrage,  exactions,  became  univer- 
sal. Commerce  was  interrupted;  industry  sus- 
pended ;  and  every  part  of  Germany  resembled  a 
country  which  an  enemy  had  plundered  and  left 
desolate*  The  variety  of  expedients,  employed 
with  a  view  to  restore  order  and  tranquillity,  prove 
that  the  grievances  occasioned  by  this  state  of 
anarchy  had  grown  intolerable.  Arbiters  were 
appointed  to  terminate  the  differences  among  the 
several  states.  The  cities  united  in  a  league,  the 
object  of  which  was  to  check  the  rapine  and  ex- 
tortions of  the  nobility.  The  nobility  formed  con- 
federacies on  purpose  to  maintain  tranquillity 
among  their  own  order.  Germany  was  divided 
into  several  circles,  in  each  of  which  a  provincial 
and  partial  jurisdiction  was  established,  to  supply 
the  place  of  a  public  and  common  tribunaLf 


Fntica-  BuT  all  these  remedies  were  so  ineffectual,  that 
the  inMi-  they  served  only  to  demonstrate  the  violence  of 
^<mor  jjjji^t  anarchy  which  prevailed,  and  the  insuffi- 
perul  ciency  of  the  means  employed  to  correct  it.  At 
^'*°*^''  length  Maximilian  re-established  public  order  in 
the  Empire,  by  instituting  the  Imperial  Chamber, 
a  tribunal  composed  of  judges  named  partly  by 
▲.D.i49i.  the  Emperor,  partly  by  the  several  states,  and 


*  See  above,  page  53,  and  note  xxi.  Datt  de  pace  publica 
Imper.  p.  25.  no.  53.  p.  28.  no.  26.  p.  35.  no.  11. 
t  Datt  passim.    Stniv.  Corp.  Hkt  i.  510,  Ac. 
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rested  with  authority  to  decide  finally  concerning     sect. 
all  differences  among  the  members  of  the  Ger-   ._^   {_^ 
manic  body.    A  few  years  after,  by  giving  a  new  A.D.1512. 
form  to  the  Aulic  Coundl,  which  takes  cogni2- 
anoe  of  all  feudal  causes,  and  such  as  bdong  to 
the  Emperor's  immediate  jurisdiction,  he  restored 
some  degree  of  vigour  to  the  Imperial  authority. 

But  notwithstandinir  the  salutary  eSbets  of  f***^ 
these  regulations  and  improvements,  the  political  Um  bx* 
constitution  of  the  German  £mpire,  at  the  com-  ^J^^ 
mencement  of  the  period  of  which  I  propose  to  theEmpjn 
write  the  history,  was  of  a  species  so  peculiar,  as  tion  of 
not  to  resemble  perfectly  any  form  of  government  T^^ 
known  either  in  the  ancient  or  modem  world.     It 
was  a  complex  body,  formed  by  the  association  of 
several  states,  each  of  which  possessed  sovereign 
and  independent  jurisdiction  within  its  own  ter- 
ritories.    Of  all  the  members  which  composed 
this  united  body,  tbe  Emperor  was  the  head.     In 
his  name  all  decrees  and   regulations,  with  re** 
spect  to  points  of  common  concern,  were  issued ; 
and  to  him  the  power  of  carrying  them  into  exe^ 
cution  was  committed.     But  this  appearance  of 
monarchical  power  in  the  Emperor  was  more  than 
counterbalanced  by  the  influence  of  the  princes 
and  states  of  the  Empire  in  every  act  of  adminis-^ 
tration.      No  law  extending  to  the  whole  body 
could  pass,  no  resolution  that  affected  the  gene- 
ral interest  could  be  taken,  without  the  approba- 
tion of  the  diet  of  the  Empire.    In  this  assembly 
every  sovereign  prince  and  state  of  the  Germanic 
body  had  a  right  to  be  present,  to  deliberate,  and 
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to  Tote.  The  decrees  or  recesses  af  die  diet  weie 
the  laws  of  the  Empire,  which  the  Emperor  wss 
hoand  to  ratify  and  enforoe. 


Peeoliari-        Under  this  aspect  the  constitation  of  the  Em* 

lies  in  the       ,  -  -,  •••■ 

nature  of  piTc  appears  a  r^ular  confederacy,  similar  to  the 
Achaean  league  in  ancient  Greece,  or  to  that  of 
the  United  Provinces  and  of  the  Swiss  Canto)i» 
in  modem  times.  But  if  viewed  in  another 
light,  striking  peculiarities  in  its  poKtical  state 
present  themselves.  The  Germanic  hody  was 
not  formed  hy  the  union  of  members  altogether 
distinct  and  independent  All  the  princes  and 
states  jmned  in  diis  assodation  were  originally 
subject  to  the  Emperors,  and  acknowle^^;ed  them 
as  sovereigns.  Besides  tUs,  they  originally  held 
^  their  lands  as  Imperial  fiefs,  and  in  oonaeqnenee 
of  this  tenure  owed  the  Emperor  all  those  ser* 
vices  which  feudal  vassals  are  bound  to  perfinm 
to  their  liege  lord.  But  though  thii  pdliticd 
subjection  was  enttrely^  at  an  end,  and  the  in*- 
fluence  of  the  feudal  rdation  mndi 


the  andent  forms  and  institutions,  introdneed 
while  the  Emperors  governed  Germany,  with 
authority  not  inferior  to  that  which  the  other 
monarchs  of  Europe  possessed,  still  remained. 
Thus  an  opposition  was  established  between  the 
genius  of  tiie  government  and  the  forms  of  ad- 
ministration in  the  Grerman  Empire.  The  for* 
mer  considered  the  Emperor  only  as  the  head 
of  a  confederacy,'  the  memb^  -  of  which»  by 
their  voluntary  choice,  have  raised  him  to  that 
dignity;  the  latter  seemed  to  imply  that  he  ia 
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leally  invested  with  wvereigii  power.     By  this     sj^ct. 
dieumstanoe^  sach  principles  of  hostlBty  and  dis-    ^_^  ^'_. 
cord  were  interwoven  into  tlie  fiame  of  the  Ger-  The  de- 
manic  hody  as  affected  each  of  its  memhers,  ren-  ^^^ 
dezing  their  interior  union  incomplete,  and  thehr  tionof  the 
external  effixrts  feeble  and  iiregolar.     The  pemi-  ^™^» 
doos  influence  of  this  defect,  inherent  in  the  oon« 
stitutiion  of  the  Empire,  is  so  considerable,  that 
without  attending  to  it  we  cannot  fully  compre* 
hend  many  transactions  in  the  reign  of  Charles 
v.,  or  fonn  just  ideas  concerning  the  genius  of  the 
Grermnn  government. 

The  Emperors  of  Germany  at  the  beginnii^  arising 
of  the  nxteenth  century  were  distingydshed  by  limited 
the  most  pompous  titles,  and  by  such  ensigns  of  if^^  ^^ 
fignity,  M  intimated  their  tothofity  to  be  nipe.  "^^"^ 
lior  to  that  of  all  other  monaichs.     The  great* 
est  princes  of  the  Empire  attended  and  served 
them,  4m  some  occasions,  as  the  oflSeers  of  their 
household.     They  exercised  pverogatires  whidi 
no  other  sovereign  ever  claimed.     They  retained 
pretensions  to  all  the  extensive  powers  which 
ibdr    predecessors   had    enjoyed  in  any  former 
age.    But  at  the  same  time,  instead  of  possessing 
that  ample  domain  which  had  belonged  to  the 
ancient  Emperors  of  Crermany,  and  which  streteh- 
ed  from  Baril  to  Cologne,  along  both  banks  of  the 
Khine,*  they  were  stripped  of  all  territorial  pro- 
perty, and  had  not  a  single  city,  a  single  castle,  a 
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SECT,  single  foot  of  land,  that  belonged  to  them  as  h^t 
of  the  Empire.  As  their  domain  was  alienated, 
their  stated  revenues  were  reduced  almost  to  no* 
thing ;  and  the  extraordinary  aids  which»  on  a  few 
occasions,  they  obtained,  were  granted  sparingly, 
and  paid  with  reluctance.  The  princes  and  states 
of  the  Empire,  though  they  seemed  to  recognise 
the  Imperial  authority,  were  subjects  only  in 
name,  each  of  them  possessing  a  complete  munici- 
pal jurisdiction  within  the  precincts  of  his  own 
territories. 

*'rom  the  From  this  ill-compacted  frame  of  government 
their  titles  effects  that  were  unavoidable  resulted.  The  £m- 
touim  -  P^of  s»  dazzled  with  the  splendour  of  their  titles 
and  the  external  signs  of  vast  authority,  were  apt 
to  ima^ne  themselves  to  be  the  real  sovereigns  of 
Germany,  and  were  led  to  aim  continually  at  re- 
covering the  exercise  of  those  powers  which  the 
forms  of  the  constitution  seemed  to  vest  in  them» 
and  which  their  predecessors,  Charlemagne  and  ihe 
Othos,  had  actually  enjoyed.  The  princes  and 
states,  aware  of  the  nature  as  weU  as  extentof 
these  pretensions,  were  perpetually  on  their  niard 
in  order  to  watch  all  the  motions  of  the  Imperial 
court,  and  to  circumscribe  itr  power- within  limits 
still  more  narrow.  The  Emperors,  in  support  of 
their  claims,  appealed  to  ancient  forms  and  insti* 
tutions,  which  the  states  held  to  be  obsolete.  The 
states  founded  their  rights  on  recent  practice  and 
modan  privileges,  which  the  Emperors  considerecl 
as  usurpations. 
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This  jealousy  of  the  Imperial  authority,  toge-     sect. 
ther  with  the  opposition  between  it  and  the  rights  ._    '^^ 
of  the    states,    increased  considerably  from  the  From  the 
time  that  the  Emperors  were  elected,  not  by  the  ^J^Jh^y 
collective  body  of  German  nobles,  but  by  a  few  were  dect- 
princes  of  chief  dignity.    During  a  long  period 
all  the  members  of  the  Germanic  body  had  a 
right  to  assemble,    and  to  make  choice   of  the 
person  whom  they  appointed  to  be  their  head. 
But  amidst  the  violence  and  anarchy  which  pre- 
vailed for  several  centuries  in  the  Empire,  seven 
princes,  who  possessed  the  most  extensive  terri- 
tories, and  who  had  obtained  an  hereditary  title 
to  the  great  offices  of  the  state,    acquired  the 
exclusive  privilege  of  nominating  the  Emperor. 
This  right  was  confirmed  to  them  by  the  Golden 
Bull ;  the  mode  of  exercising  it  was  ascertained, 
and  they  were  dignified  with  the  appellation  of 
Electors.      The   nobility  and  free  cities  being 
thus  stripped  of  a  privilege  which  they  had  once 
enjoyed,  were  less  connected  with  a  prince  to^* 
wards  whose  elevation  they  had  not  contributed 
by  their  sufixages,  and  came  to  be  more  apprehen- 
sive of  his  authority.     The  electors,  by  their  ex- 
tensive power,  and  the  distinguishing  privileges    < 
which  they  possessed,  became  formidable  to  the 
Emperors,  with  whom  they  were  placed  almost 
on  a  level  in  several  acts  of  jurisdiction.     Thus 
the  introduction  of  the  electoral  coU^e  into  the 
Empire,  and  the  authority  which  it  acquired,  in- 
stead of  diminishing,  contributed  to  strengthen 
the  principles  of  hostility  and  discord  in  the  Ger- 
manic constitution. 
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These  were  fiurther  augmented  by  t^e  vafiouff 
and  repugnant  forms  of  civil  policy  in  the  several 
states  which  composed  the  Germanic  body.  It 
is  no  easy  matter  to  render  the  union  of  inde- 
pendent  states  perfect  and  entire,  even  when  the 
genius  and  forms  of  their  respective  governments 
happen  to  be  altogether  similar.  But  in  the 
German  Empire, .  which  was  a  confederacy  of 
princes,  of  ecclesiastics,  and  of  free  cities,  it  was 
impossible  that  they  could  incorporate  thorough* 
ly.  The  free  dties  were  small  republics,  in 
which  the  maxims  and  spirit  peculiar  to  that  spe- 
cies of  government  prevailed.  The  princes  and 
nobles,  to  whpm,  supreme  jurisdiction  belonged, 
possessed  a  sort  of  monarchical  power  within  their 
own  territories,  and  the  forms  of  their  interior  ad- 
ministration  nearly  resembled  those  of  the  great 
feudal  kingdoms.  The  interests,  the  ideas,  the 
objects  of  states,  so  differently  constituted,  can- 
not be  the  same.  Nor  could  their  common  de- 
liberations be  carried  on  with  -the  same  spirit, 
while  the  love  of  liberty  and  attention  to  com* 
merce  were  the  reigning  principles  in  the  cities, 
while  the  desire  of  power  and  ardour  for  military 
glory  were  the  governing  passions  of  the  princes 
and  nobility. 


Fran  the  Th£  secular  and  ecclesiastical  membens  of  the 
be^n^  Empire  were  as  little  fitted  for  union  as  the  free 
**»e"«^  cities  and  the  nobility.  Considerable  territories 
had   been    granted  to  several    of  the   German 


members:    bishopries  and  abbeys,  and  some  of  the  highest 
offices  in  the  Empire  having  been  annexed  to 


STATE  OF  EUROPE.  221 

&em  inalienably;  were  held  by  the  ecdesiastics     sect. 
nised  to  these  dignities.     The  younger  sons  of 
noblemen  of  the  second  order,  who  had  devoted 
themselves  to  the  churchy  were  commonly  pro- 
moted to  these  stations  of  eminence  and  power ; 
and  it  was  no  small  mortification  to  the  princes 
and  great  nobility,  to  see  persons  raised  from  an 
inferior  rank  to  the  same  level  with  themselves, 
or  even  exalted  to  superior  dignity.    The  educa- 
tion of  these  churchmen,  the  genius  of  their  pro- 
fession, and  their  connexion  with  the  court  of 
Rome,  rendered  their  character  as  well  as  their 
interest  different  from  those  of  the  other  mem» 
bers  of  the  Germanic  body,  with  whom  they  were 
called  to  act  in  concert.     Thus  another  source  of 
jealousy  and  variance  was  opened,  which  ought 
not  to  be  ov^looked  when  we  are  searching  into 
the  nature  of  the  German  constitution. 

To  all  these  causes  of  dissension  may  be  added  From  the 
one  more,  arising  from  the  unequal  distribution  d^^'ba- 
of  power  and  wealth  among  the  states  of  the  ^^^ 
Empire.     The  electors,  and  other  nobles  of  the  and  power 
highest  rank,  not  only  possessed  sovereign  juris-  ^^^w.^ 
diction,  but  governed  such  extensive,  populous, 
and    rich    countries,    as  rendered    them    great 
P'inces.      Many  of  the  other  members,  though 
they  enjoyed  all  the  rights  of  sovereignty,  ruled 
over  such  petty  domains,  that  their  real  power 
bore  no  proportion  to  this  high  prerogative.     A 
well-compacted  and  vigorous  confederacy  could 
not  be  formed  of  such  dissimilar  states.     The 
weaker  were  jealous,  timid^  and  unable  either  to 
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assert  or  to  defend  their  just  privil^es.  The 
more  powerful  were  apt  to  assume  and  to  beoome 
oppressive.  The  Electors  and  Emperors,  by 
turns,  endeavoured  to  extend  their  own  authority 
by  encroaching  on  those  feeble  meidbers  of  the 
Germanic  body,  who  sometimes  defended  their 
rights  with  much  spirit,  but  more  frequently, 
being  overawed  or  corrupted,  they  tamely  surren- 
dered their  privil^es,  or  meanly  favoured  the  de- 
signs formed  against  them.* 


All  these 
render  the 
Germanic 
body  inca- 
pable of 
acting 
with  union 
and  vi- 
gour. 


Aftka  contemplating  all  these  principles  of 
disunion  and  opposition  in  the  constitution  *  of 
the  German  Empire,,  it  will  be  easy  to  account 
for  the  want  of  concord  and  uniformity  conspic- 
uous in  its  councils  and  proceedings.  That  slow, 
dilatory,  distrustful,  and  irresolute  spirit  which 
characterises  all  its  deliberations,  will  appear  nar 
tural  in  a  body,  the  junction  of  whose  members 
was  so  incomplete,  the  different  parts  of  which 
were  held  together  by  such  feeble  ties,  and  set 
at  variance  by  such  powerful  motives.  But  the 
Empire  of  Germany,  nevertheless,  comprdiended 
countries  of  such  great  extent,  and  was  inhabited 
by  such  a  martial  and  hardy  race  of  men,  that 
when  the  abilities  of  an  Emperor,  or  zeal  for  any 
common  cause,  could  rouse  this  unwieldy  body 
to  put  forth  its  strength,  it  acted  with  almost  ir- 
resistible  force.  In  the  following  history  we  shafi 
find,  that  as  the  measures  on  which  Charles  V. 
was  most  intent  were  often  thwarted  or  ren- 
dered abortive,  by  the  spirit  of  jealousy  and  di- 


♦  See  NoTfi  XLII.  p.  455. 
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virion  peculiar  to  the  Germanic  constitution,  so  it  sect. 
was  by  the  influence  which  he  acquired  over  the 
princes  of  the  Empire,  and  by  engaging  them  to 
oo-operate  with  him,  that  he  was  enabled  to  make 
some  of  the  greatest  eflPorts  which  distinguish  his 
reign. 

The  Turkish  history  is  so  blended,  during  the  XJ*^1^ 
teign  of  Charles  V.  with  that  of  the  great  nations  iah  gov- ' 
in  Europe,  and  the  Ottoman  Porte  interposed  so  ^"™^*- 
ofiien,  and  with' such  decisive  influence,  in  the  wars 
and  negotiations  of  the  Christian  princes,   that 
some  previous  account  of  the  state  of  government 
in  that  great  empire,  is  no  less  necessary  for  the 
information  of  my  readers,  than  those  views  of  the 
ccmstitution  of  other  kingdoms  which  I  have  al- 
ready exhibited  to  them. 

It  has  been  the  fate  of  the  southern  and  more  ^^  ong^L 
fertile  parts  of  Asia,  at  different  periods,  to  be 
conquered  by  that  warlike  and  hardy  race  of  men 
who  inhabit  the  vast  country  known  to  the  an- 
cients by  the  name  of  Scythia,  and  among  the 
modems  by  that  of  Tartary.  One  tribe  of  these 
people,  called  Turks  or  Turcomans,  extended  its 
conquests,  under  various  leaders,  and  during  seve*- 
ral  centuries,  from  the  shore  of  the  Caspian  Sea  to 
the  Straits  of  the  Dardanelles.  Towards  the  mid- 
dle of  the  fifteenth  century,  these  formidable  con- 
querors took  Constantinople  by  storm,  and  esta- 
blished the  seat  of  their  government  in  that  im- 
perial city.  Greece,  Moldavia,  Wallaciay  and  the 
pth«r  provinces  of  the  andeut  kingdoms  of  Thrace 
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SECT,     and  Macedonia,  together  with  part  of  Hungary, 
were  subjected  to  their  power. 

Its  despo-  But  though  the  seat  of  the  Turkish  goyemment 
^^^'  was  fixed  in  Europe,  and  the  sultans  obtained  pos- 
session of  such  extensiye  dominions  in  that  quarter 
of  the  globe,  the  genius  of  their  policy  continued 
to  be  purely  Asiatic;  and  may  be  pn^^erly  termed 
a  despotism,  in  contradistinction  to  those  monar- 
chical and  republican  forms  of  government  which 
we  have  been  hitherto  contemplating.  The  su- 
preme power  was  vested  in  sultans  of  the  Ottoman 
race,  that  blood  being  deemed  so  sacred,  that  no 
other  was  thought  worthy  of  the  throne.  From 
this  elevation,  these  sovereigns  could  look  down 
and  behold  all  their  subjects  reduced  to  the  same 
level  before  them.  The  iqaxims  of  Turkish  po- 
licy do  not  authorise  atiy  of  those  institutions 
which,  in  other  countries,  limit  the  exereise  or 
moderate  the  rigour  of  monarchical  power :  tbey 
admit  neither  of  any  great  court  with  constitu- 
tional and  permanent  jurisdiction  to  interpose, 
both  in  enacting  laws  and  in  superintendii^  the 
execution  of  them ;  nor  of  a  body  of  hereditary 
nobles,  whose  sense  of  their  own  pre-eminence^ 
whose  consciousness  of  what  is  due  to  their  raxik 
and  character,  whose  jealousy  of  their  piivil^es, 
circumscribe  the  authority  of  the  prince^  and  serve 
not  only  as  a  barrier  against  the  excesses  of  his  ca- 
price, but  stand  &s  an  intermediate  order  betweea 
0  him  and  the  people.    Under  the  Turkish  goveni- 

ment^  the  political  condition  of  every  subject  is 
equal.  To  be  employed  in  the  service  of  die  Siiltaa 
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IB  the  <Mily  drcamstance  that  confers  distinctioni      sect. 
Even  this  distinction  is  rather  official  than  person- 
al,  and  so  closely  annexed  to  the  station  in  which 
any  individual  serves,  that  it  is  scarcely  commu- 
nicated to  the  persons  of  those  who  are  placed  in 
tbeni*     The  highest  dignity  in  the  empire  does 
not  give  any  rank  or  pre-eminence  to  the  family 
of  him  who  enjoys  it.     As  every  man,  before  he 
is  raised  to  any  station  of  authority,  must  go 
through  the  preparatory  discipline  of  a  long  and 
servile  obedience,*  the  moment  he  is  deprived  of 
power,  he  and  his  posterity  return  to  the  same 
condition  with  other  subjects,  and  sink  back  in;to 
obscurity.     It  is  the  distinguishing  and  odious 
characteristic  of  Eastern  despotism^  that  it  anni- 
hilates all  other  ranks  of  men,  in  order  to  exalt  the 
monarch;  that  it  leaves  nothing  to  the  former, 
while  it  gives  every  thing  to  the  latter ;  that  it 
endeavours  to  fix  in  the  minds  of  those  who  are 
subject  to  it,  the  idea  of  no  relation  between  men 
but  that  of  a  master  and  of  a  slave,  the  former 
destined  to  command  and  to  punish,   the  latter 
formed  to  tremble  and  obey.f 

But  as  there  are  circumstances  which  frequent^  ^^^f?^ 
ly  obstruct  or  defeat  the  salutary  effects  of  the  limited  by 
Ibest-regidated  governments,  there  are  others  which  ^^^^  > 
contribute  to  mitigate  the  evils  of  the  most  de- 
fective forms  of  poUcy,     There  can,  indeed,  be  no 
constitutional  restraints  upon  the  will  of  a  prince 

9 

*  State  pf  the  Turkish  Empire  by  Rycaiit^  p.  25. 
t  See  Note  XLIII.  p.  469. 
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SECT,     in  a  despotic  governinent ;  but  there  may  be  radb 
^^  *       as  are  accidental.     Absolute  as  the  Turkish  Sul- 
tans are,  they  feel  themselves  circumscribed  botli 
h\  religion,  the  principle  on  which  tbrir  authority 
]&  lounded,*  and  by  the  army,  the  instrument 
which  they  must  employ  in  order  to  maintain  it 
Wherever  religion  interposes,  the  will  of  the  so- 
vereign must  submit  to  its  decrees.     When  the 
Koran  hath  prescribed  any  religious  rite,  hath  en- 
joined any  moral  duty,  or  hath  confirmed  by  its 
sanction  any  political  maxim,  the  command  dT  the 
Sultan  cannot  overturn  that  which  an  higher  au- 
thority hath  established*    The  diief  restrictioiiy 
however,  on  the  will  of  the  Sultans,  is  imposed  fay 
aiklbythe  the  military  power.     An  armed  force  must  sor- 
^'     round  the  throne  of  every  despot,  to  maintain  his 
authority,  and  to  execute  his  commands.     As  the 
Turks  extended  their  empire  over  nations 
they  did  not  exterminate  but  reduce  to 
they  found  it  necessary  to  render  their  military 
Origm  of    establishment  numerous  and  formidable.     Amu- 
the  Jani.    ^th,  their  third  Sultan,  in  order  to  form  abody  of 
A.D.136&  troops  devoted  to  bis  will,  that  might  serve  as  the 
immediate  guards  of  his  person  and  dignity,  oom- 
manded  his  officers  to  seize  annually,  as  the  im- 
perial property,  the  fifth  part  of  the  youth  takeo 
in   war.     These,  after  being  instructed   in  the 
Mahometan  religion,  inured  to  obedience  by  se- 
vere dibcipline,  and  trained  to  warlike  exercise^ 
were  formed  into  a  body  distinguished   by  the 
name  of  Janizaries^  or  new  soldiers.     Sveiiy 
sentiment  which   enthusiasm  can  inspire,  evexy 
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mark  ot  distinction  that  the  favour  of  the  prince 
could  confer^  were  employed  in  order  to  animate 
this  body  with  martial  ardour,  and  with  a  con- 
ficiousness  of  its  o^vn  pr^-eminence.*  The  Janiza* 
ries  soon  became  the  chief  strength  and  pride  of 
the  Ottoman  armies;  and  by  their  number  as 
well  as  reputation,  were  distinguished  above  all 
the  troops  whose  duty  it  was  to  attend  on  the  per« 
son  of  the  Sultans.f 

Thus  as  the  supreme  power  in  every  society  Their  va^t 
is  possessed  by  those  who  have  anns  in  their  hand^  f  r  *" 
this  formidable  body  of  soldiers/  destined  to  be  Tut*^*"^ 
the  instruments  of  enlarging  the  Sultanas  autho-  ment. 
rity,  acquired  at  the  same  time  the  means  of  con- 
trolling it.  The  Janizaries  in  Constantinople^ 
like  the  Prsetorian  bands  in  ancient  Rome,  quick-* 
ly  perceived  all  the  advantages  which  they  deriv- 
ed from  being  stationed  in  the  capital;  from 
their  union  under  one  standard ;  and  from  being 
masters  of  the  person  of  the  prince*  The  Svl* 
tans  became  no  less  sensible  of  their  influence  and 
importance.  The  Capkuly^  or  soldiery  of  the 
Forte,  was  the  only  power  in  the  empire  that  a 
Sultan  or  his  visier  had  reason  to  dread.  To  pre- 
serve  the  fidelity  and  attachment  of  the  Janizaries 
was  the  great  art  of  government,  and  the  principal 
object  of  attention  in  the  policy  of  the  Ottoman 
«^urt.  Under  a  monarch  whose  abilities  and 
"Vigour  of  mind  fit  him  for  command,  they  are  ob- 
sequious instruments;    execute  whatever  he  en- 

*  Prince  Cantemir's  History  of  the  Ottoman  Empire,  p.  87. 
t  See  Note  XLIV.  p.  474. 
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joins,  and  render  his  power  irresistible.  Under 
feeble  princes,  or  such  as  are  unfortunate,  they  be- 
come turbulent  and  mutinous;  assume  the  tone 
of  masters ;  degrade  and  exalt  Sultans  at  plea- 
sure ;  and  teach  those  to  tremble  on  whose  nod  at 
other  times  life  and  death  depend. 


Progress 
of  the 
Turks  to- 
wards do* 
minion. 


From  Mahomet  II.,  who  took  Constantinople, 
to  Solyraan  the  Magnificent,  who  began  his  reiga 
a  few  months  after  Charles  V.  was  placed  on  the 
Imperial  throne  of  Germany,    a  succession  of 
illustrious  princes  ruled  over  the  Turkish  Em- 
pire.    By  their  great  abilities  they  kept  their 
subjects  of  every  order,  military  as  well  as  civil, 
submissive  to  government,  and  had  the  absolute 
command  of  whatever  force  their  vast   empire 
was  able  to  exert.     Solyman  in  particular,  who  ia 
known  to  the  Christians  chiefly  as  a  conqueror, 
but  is  celebrated  in  the  Turkish  annals  as  the 
great  lawgiver  who  established  order  and  police 
in  their  empire,  governed,  during  his  long  reign, 
with  no  less  authority  than  wisdom.     He  divided 
his  dominions  into  several  districts ;  he  appointed 
the  number  of  soldiers  which  each  should  fur- 
nish;   he   appropriated  a  certain   proportion   of 
the  land  in  every  province    for  their    mainte- 
nance;   he  regulated,  with   a  minute   accuracy, 
every   thing    relative   to  their    discipline^   their 
arms,  and  the  nature  of  their  service.     He  put 
the  finances  of  the  Empire  into  an  orderly  train 
of  administration ;  and  though  the  taxes  in   the 
Turkish  dominions,  as  well  as  in  the  other  despotk 
monarchies  of  the  East,  are  far  from  being  con- 
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fiiderable,  he  supplied  that  defect  by  an  attentive     sect. 
and  severe  economy.  ^  * 

Nor  was  it  only  under  such  Sultans  as  Soly-   Advan- 
man,  whose  talents  were  no  less  adapted  to  pre-  ^^h 
serve  internal  order  than  to  conduct  the  opera-  ^«y  P<*- 

^  sessed  ovei 

tions  of  war,  that  the  Turkish  Empire  engaged  the  chns- 
with  advantage  in  its  contests  with  the  Christian  jn  ih^^ 
states.     The  long  succession  of  able  princes  which  teenih 
I  have  mentioned,  had  given  such  vigour  and 
firmness    to   the  Ottoman  govemnrent,   that  it 
seems  to  have  attained,  during  the  sixteenth  cen- 
tury, the  highest  degree  of  perfection  of  which  its 
constitution   was   capable:      Whereas  the  great 
monarchies  in  Christendom  were  still  far  from 
that  state  which  could  enable  them  to  act  with  a 
fiill  exertion  of  their  force.      Besides  this,  the 
Turkish  troops  in  that  age  possessed  every  advan^ 
tage  which  arises  from  superiority  in  military  dis- 
cipline.    At  the  time  when  Solyman  began  his 
reign,  the  Janizaries  had  been  embodied  near  a 
eentury  and  a  half ;    and  during  that  long  pe- 
riod, the  severity  of  their  military  discipline  had 
in  no  degree  relaxed.     The  other  soldiers,  drawn 
from  the  provinces  of  the  empire,  had  been  kept 
almost  continually  under  arms  in  the  various  wars 
which  the  Sultans  had  carried  on,  with  hardly 
any  interval  of  peace.     Against  troops  thus  train- 
ed and  accustomed  to  service,  the  forces  of  the 
Christian  powers  took  the  field  with  great  disad- 
rantage.     The  most  intelligent  as  well  as  impar- 
tial authors  of  the  sixteenth  century  acknowledge 
and  lament  the  superior  attainments  of  the  Turks 


SECT,  in  the  military  art*  The  success  which  ahnost 
uniformly  attended  their  arms  in  all  their  wan^ 
demonstrates  the  justness  of  this  observation.—- 
The  Christian  armies  did  not  acquire  that  snpe> 
riority  orer  the  Turks  which  they  now  possess^ 
until  the  long  establishment  of  standing  forces 
had  improved  military  discipline  among  the  for- 
mer»  and  until  various  causes  and  events,  which  it 
is  not  my  province  to  explain,  had  corrupted  <v 
abolished  their  ancient  warlike  institutions  among 
the  latter. 


y 
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•  See  NoTS  XLV.  p.  475. 
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Note  I.    Sect.  I.  p.  8. 

The  consternation  of  tbe  Britons,  when  invaded 
by  the  Piets  and  Caledonians  after  the  Roman  le- 
gions were  called  out  of  the  island,  may  give  some 
idea  of  the  degree  of  debasement  to  which  the  hu- 
man mind  was  reduced  by  long  servitude  under 
the  Romans.  In  their  supplicatory  letter  to 
-^tius,  which  they  call  the  Groans  of  Britain^ 
*'  We  know  not  (say  they)  which  way  to  turn  us. 
The  barbarians  drive  us  to  the  sea,  and  the  sea 
forces  us  back  on  the  barbarians ;  between  which 
we  have  only  the  choice  of  two  deaths,  either  to  be 
swallowed  up  by  the  waves,  or  to  be  slain  by  the 
sword,"  Histor.  Gildae.  ap.  Gale,  Hist.  Britan. 
Script,  p.  6.  One  can  hardly  believe  this  dastard- 
ly race  to  be  the  descendants  of  that  gallant  peo- 
ple who  repulsed  Csesar,  and  defended  their  liberty 
ao  long  against  the  Roman  anns« 
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Note  II.    Sect,  I.  p.  4. 
The  barbarous  nations  were  not  only  illiterate, 
but  regarded  literature  with  contempt      They 
found  the  inhabitants  of  all  the  provinces  of  the 
Empire  sunk  in  effeminacy,  and  averse  to  war. 
Such  a  character  was  the  object  of  scorn  to  an  high- 
spirited  and  gallant  race  of  men-    "  When  we 
would  brand  an  enemy,**  says  Liutprandus,  "  with 
the  most  disgraceful  and  contumelious  appellation, 
we  call  him  a  Roman;  hoc  solo,  id  est  Bomam  no- 
mine, quicquid  ignobilitatis,  quicquid  timiditatis, 
quicquid  avaritiae,  quicquid  luxuriae,  quicquid  men- 
dacii,  immo  quicquid  vitiorum  est  oomprehenden- 
tes."     Liutprandi  Legatio  apud  Murat.  Scriptor. 
Italic  vol.  ii.  pars  1.  p.  481.    This  degeneracy  of 
manners  Uliterate  barbarians  imputed  to  their  love 
of  learning.     Even  after  they  settled  in  the  coun- 
tries which  they  had  conquered,  they  would  ntyt 
permit  tlieir   children   to  be  instructed  in  any 
f»cience;    *^   for   (say  they)    instruction    in    the 
sciences  tends  to  corrupt,  enervate,  ^  and  depress 
the  mind ;  and  he  who  has  been  accustomed  to 
tremble  under  the  rod  of  a  pedagogue,  will  never 
look  on  a  sword  or  spear  with   an  undaunted 
eye."    Procop.  de  hello  Gothor.  lib.  i.  p.  4.  ap. 
Scrip.  By«.  edit.  Venet.  vol.  i.— A  eonsidetable 
number  ef  years  elapsed  before  nations  so  rude 
and  so  unwilling  to  learn  could  produce  histo- 
rians capable  of  recording  their  transactions,  or 
of  describing  their  manners  and  institutions.     By 
that  time  the  mem<M:y  id  their  anciait  oonditioa 
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was  in  a  great  measure  lost,  and  few  monuments 
remained  to  guide  their  first  writers  to  any  cer- 
tain knowledge  of  it.  If  one  expects  to  receive 
any  satisfactory  account  of  the  manners  and  laws 
of  the  Groths,  Lombards,  or  Franks,  during  their 
residence  in  those  countries  where  they  were  origi- 
nally seated,  from  Jomandes,  Paulus  Wamefridus, 
or  Gregory  of  Tours,  the  earliest  and  npiost  authen- 
tic historians  of  these  people,  he  will  be  miserably 
disappointed.  Whatever  imperfect  knowledge 
has  been  conveyed  to  us  of  their  ancient  state,  we 
4)we  not  to  their  own  writers,  but  to  the  Gredc 
and  Roman  historians. 

Note  III.  Sect.  I.  p.  6. 
A  CIRCUMSTANCE  related  by  Friscus  in  his  his- 
tory of  the  embassy  to  Attila,  King  of  the  Huns^ 
jgives  a^  striking  view  of  the  enthusiastic  passion 
for  war  which  prevailed  among  the  barbarous  na- 
tions* When  the  entertainment  to  which  that 
fierce  conqueror  admitted  the  Roman  ambassadors 
was  ended,  two  Scythians  advanced  towards  Attila» 
and  recited  a  poem,  in  which  they  celebrated  his 
victories  and  military  virtues.  All  the  Huns  fix- 
ed  their  eyes  with  attention  on  the  bards.  Some 
seemed  to  be  delighted  with  the  verses,  others,  re- 
membering their  own  battles  and  exploits,  exult- 
ed with  joy ;  while  such  as  were  become  feeble 
through  age,  burst  out  into  tears,  bewailing  the 
decay  of  their  vigour,  and  the  state  of  inactivity 
in  which  they  were  now  obliged  to  remain.  £x- 
cerpta  ex  historia  Frisci  Rhetoris  ap.  Bys.  Hist. 
Script,  vol.  i.  p.  45. 
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Note  IV.    Sect.  I.  p.  12. 

A  REMARKABLE  confinnatioii  of  both  parts  of 
this  reasoning  occurs  in  the  history  of  England. 
The  Saxons  carried  on  the  conquest  of  that 
country  with  the  same  destructive  spirit  which 
distinguished  the  other  barbarous  nations. — 
The  ancient  inhabitants  of  Britain  were  either  I 

exterminated,  or  forced  to  take  shelter  among 
the  mountains  of  Wales,  or  reduced  to  servi- 
tude. The  Saxon  government,  laws,  manners,  ! 
and  language,  were  of  consequence  introduced 
into  Britain,  and  were  so  perfectly  established, 
that  all  memory  of  the  institutions  previous  to 
their  conquest  of  the  country  was  in  a  great 
measure  lost.  The  very  reverse  of  this  hap- 
pened in  a  subsequent  revolution.  A  single 
victory  placed  William  the  Norman  on  the 
throne  of  England.  The  Saxon  inhabitants, 
though  oppressed,  were  not  exterminated.  WiU 
liam  employed  the  utmost  efforts  of  his  power 
•and  policy  to  make  his  new  subjects  conform  is 
every  thing  to  the  Norman  standard,  but  with- 
out success.  The  Saxons,  though  vanquished, 
were  far  more  numerous  than  their  conquerors : 
when  the  two  races  began  to  incorporate,  the  Sax- 
on laws  and  manners  gradually  gained  ground; 
the  Norman  institutions  became  unpopular  and 
odious ;  many  of  them  fell  into  disuse ;  and  in  the 
English  constitution  and  language,  at  this  day, 
many  essential  parts  are  manifestly  of  Saxon,  not 
of  Norman  extraction. 
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Note  V.    Sect.  I.  p.  18. 

pROCOPius  the  historian  declines,  from  a 
principle  of  benevolence,  to  give  any  particular 
detail  of  the  cruelties  of  the  G^ths  :  "  Lest," 
says  he,  **  I  should  transmit  a  monument  and 
example  of  inhumanity  to  succeeding  ages.'* 
Proc.  de  hello  Goth.  lib.  iii.  cap.  10.  ap.  Byz. 
Script,  vol.  i.  126.  But  as  the  change  which  I 
have  pointed  out,  as  a  consequence  of  the  settle- 
ment of  the  barbarous  nations  in  the  countries 
formerly  subject  to  the  Roman  Empire,  could 
not  have  taken  place,  if  the  greater  part  of  the 
ancient  inhabitants  had  not  been  extirpated,  an 
event  of  such  importance  and  influence  merits  a 
more  particular  illustration.  This  will  justify 
me  for  exhibiting  some  part  of  that  melancholy 
spectacle  over  which  humanity  prompted  Pro- 
copius  to  draw  a  veil.  I  shall  not,  however,  dis* 
gust  my  readers  by  a  minute  narration ;  but  rest 
satisfied  with  collecting  some  instances  of  the 
devastations  made  by  two  of  the  many  nations 
which  settled  in  the  Empire.  The  Vandals  were 
the  first  of  the  barbarians  who  invaded  Spain. 
It  wais  one  of  the  richest  and  most  populous  of 
the  Roman  provinces ;  the  inhabitants  had  been 
distinguished  for  courage,  and  had  defended 
their  liberty  against  the  arms  of  Rome,  with 
greater  obstinacy,  and  during  a  longer  course  of 
years,  than  any  nation  in  Europe.  But  so  en- 
tirely were  they  enervated  by  their  subjection 
to  the  Romans,  that  the  Vandals,  who  entered 
the  kingdom,  a.  D.  409^  completed  the  conquest 
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of  it  with  8ucb  rapidity,  that  in  the  year  411 
these  barbarians  divided  it  among  them,  by  cast-* 
ing  lots.  The  desolation  occasioned  by  their  in^ 
Tasion  is  thus  described  by  Idatius,  an  eye-wit^ 
ness :  "  The  barbarians  wasted  every  thing  with 
hostile  cruelty.  The  pestilence  was  no  less  de- 
structive. A  dreadful  famine  raged  to  such  a 
d^ee,  that  the  living  were  constradned  to  feed 
on  the  dead  bodies  of  their  fellow-citizens;  and 
all  those  terrible  plagues  desolated  *at  once  the 
unhappy  kingdoms."  Idatii  Chron.  ap.  Bib- 
lioth.  Patruro,  vol.  vii.  p^  12SS.  edit.  Lugd.  1677« 
The  Goths  having  attacked  the  Vandals  in 
their  new  settlements,  a  fierce  war  ensued ;  the 
country  was  plundered  by  both  parties;  the 
dties  which  had  escaped  from  destruction  in 
the  first  invasion  of  the  Vandals  were  now  laid 
in  ashes,  and  the  inhabitants  exposed  to  sufier 
every  thing  that  the  wanton  cruelty  of  barbarians 
could  inflict.  Idatius  describes  these  scenes  of 
inhumanity,  ibid.  p.  12S5.  b.  12S6.  c.  f.  A  simi- 
lar account  of  their  devastations  is  given  by 
Isidorous  Hispalensis,  and  other  contemporary 
writers.  Isid.  Chron.  ap.  Grot.  hist.  Goth.  7S2. 
From  Spain  the  Vandals  passed  over  into  Africa, 
A.  D.  438.  Africa  was  next  to  Egypt  the  most 
fertile  of  the  Roman  provinces.  It  was  one  of 
the  granaries  of  the  Empire,  and  is  called  by  an 
ancient  writer  the  soul  of  the  commonwealth. 
Though  the  army  with  which  the  Vandals  in- 
vaded it  did  not  exceed  80,000  fighting  men, 
they  became  absolute  masters  of  the  province  in 
less  than  two  years.     A  contemporary  author 
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giTes  a  dreadiii]  aceouBt  of  the  havoc  which  they 
made : — *'  They  found  a  provinoe  well  cultivated^ 
and  enjoying  pknty,  thcr  beauty  of  the  whole  earth. 
They  carried  their  destrtetive  amis  into  every  oor-> 
ner  of  it;  they  dispeopled  it  by  their  devastatiom^ 
exterminating  every  thing  with  fire  and  sword* 
They  did  not  even  spare  the  vines  and  fruit-trees^ 
that  those  to  whom  caves  and  inaccessible  moun-^ 
tains  had  afforded  a  retreat  might  find  no  nour- 
ishment of  any  kind.  Their  hostile  rage  could 
not  be  satiated^  and  there  was  no  place  exempted 
from  the  effects  of  it  They  tortured  their  prison-^ 
ers  with  the  most  exquisite  eruelty,  that  they 
might  force  from  them  a  discovery  of  their  hidden 
treasures.  The  more  they  discovered  the  more 
they  expected,  and  the  more  implacable  they  be* 
came.  Neither  the  infirmities  of  age  nor  of  sex^ 
neither  the  dignity  of  nobility  nor  the  sanctity  of 
the  sacerdotal  office,  could  mitigate  their  fury ;  but 
the  more  illustrious  their  prisoners  were,  the  more 
barbarously  they  insulted  them.  The  public  build" 
ings  which  resisted  the  violence  of  the  flames  they 
levelled  with  the  ground.  They  left  many  cities 
without  an  inhabitant.  When  they  approached 
any  fortified  pla  e  which  their  undisciplined  army 
could  not  reduce^  they  gathered  together  a  multi- 
tude of  prisoners,  and  putting  them  to  the  sword, 
left  their  bodies  unburied,  that  the  stench  of  the 
carcases  might  oblige  the  garrison  to  abandon  it.*^ 
Victor  Vitensis  de  persecutione  Africana  ap.  BibL 
Patrum,  vol.  viii.  p.  666.  St  Augustin,  an 
African,  who  survived  the  conquest  of  his  country 
by  the  Xandals  some  years,  givcs  a  similar  de- 
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icription  of  their  cruelties,  Opera,  vol.  x.  p.  872^ 
edit.  1616.*- About  au  hundred  years  after  the 
settlement  of  the  Vandals  in  Africa,  Belisarius- 
attacked  and  dispossessed  them.'  Procopius,  a 
oontemporary  historian,  describes  the  devastation 
which  that  war  occasioned.  ''  Africa,"  says  he, 
**  was  so  entirely  dispeopled,  that  one  might 
travel  several  days  in  it  without  meeting  one  man ; 
and  it  is  no  exa^eration  to  say,  that  in  the 
course  of  the  war,  five  millions  of  persons  perish- 
ed." Proc.  hist.  Arcana,  cap.  18.  ap.  Byz.  Script, 
vol.  i.  315. — ^I  have  dwelt  longer  upon  the  oda- 
mities  of  this  province,  because  they  are  described 
not  only  by  contemporary  authors,  but  by  eye- 
witnesses. The  present  state  of  Africa  confirms 
their  testimony.  Many  of  the  most  flourishing 
and  populous  cities  with  which  it  was  filled  were 
so  entirely  ruined^  that  no  vestiges  remain  to  point 
out  where  they  were  situated.  That  fertile  terri- 
tory which  sustained  the  Roman  Empire  still  lies 
in  a  great  measure  uncultivated ;  and  that  pro- 
vince which  Victor,  in  his  barbarous  Latin,  called 
Speciositas  totius  terras  Jlorentisy  is  now  the  re- 
treat of  pirates  and  banditti. 

While  the  Vandals  laid  waste  a  great  part  of 
the  Empire,  the  Huns  desolated  the  remainder.  Of 
all  the  barbarous  tribes,  they  were  the  fiercest  and 
most  formidable.  Ammianus  Marcellinus,  a  con- 
temporary author,  and  one  of  the  best  of  the  later 
historians,  gives  an  account  of  their  policy  and 
manners,  which  nearly  resembles  those  of  the  Scy- 
thians described  by  the  ancients,  and  of  the  Tartar3 
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known  to  the  moderns.  Some  parts  of  their  chan 
racter,  and  several  of  theit  customs,  are  not  unlike 
those  of  the  savages  in  North  America.  Their 
passion  for  war  was  extreme4  **  As  in  polished 
societies  (says  Ammianus)  ease  and  tranquillity 
are  courted,  they  delight  in  war  and  dangers.  He 
who-  falls  in  battle  is  reckoned  happy.  They  who 
die  of  old  age  or  of  disease  are  deemed  infamous^ 
They  boast  with  the  utmost  exultation  of  the 
number  of  enemies  whom  thefy  have  slain ;  and^ 
as  the  most  glorious  of  all  ornaments,  they  &sten 
the  scalps  of  those  who  have  fallen  by  their 
hands  to  the  trappings  of  their  horses.^  Ammian. 
Marc,  lib.xxxi.  p.  477.  edit.  Gronov.  Ludg«  169S. 
—Their  incursions  into  the  empire  began  in  the 
fourth  century;  and  the  Bomans,  though  no 
strangers,  by  that  time,  to  the  effects  of  barbarous 
rage,  were  astonished  at  the  cruelty  of  their  devas^ 
tations.  Thrace,  Pannonia,  and  Illyricum,  were 
the  oimntries  which  they  first  laid  desolate.  As 
they  had  at  first  no  intention  of  settling  in  Eu« 
rope»  they  made  only  inroads  of  short  continuance 
into  the  Empire,  but  these  were  frequent,  and 
Procopius  computes  that  in  each  of  these,  at  a  me- 
dium, two  hundred  thousand  persons  perished,  or 
were  carried  off  as  slaves.  Procop.  Hist.  Arcan. 
ap.  Byz.  Script-  vol.  i.  316-  Thrace,  the  best-cul- 
tivated province  in  that  quarter  of  the  Empire^ 
was  converted  into  a  desert ;  and  when  Priscus 
accompanied  the  ambassadors  sent  to  Attila,  there 
were  no  inhabitants  in  some  of  the  cities  but  a 
few  miserable  people  who  had  taken  shelter 
VOL.  I.  * 
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anMHig  the  ruins  of  the  churches ;  and  the  fields 
were  covered  with  the  bones  of  those  who  had 
fallen  by  the  sword.  Priscus  ap.  Byz.  Script, 
vol.  i.  34.  Attila  became  King  of  the  Huns,  a.d. 
434.  He  is  one  of  the  greatest  and  most  enter- 
prising conquerors  mentioned  in  history.  He  ex- 
tended his  empire  over  all  the  vast  countries  com- 
prehended under  the  general  names  of  Scythia 
and  Germany  in  the  ancient  division  of  the  world* 
While  he  was  carrying  on  his  wars  against  the 
barbarous  nation^,  he  kept  the  Roman  Empire 
under  perpetual  apprehensions,  and  extorted  enor- 
mous subsidies  from  the  timid  and  effeminate 
monarchs  who  governed  it.  In  the  year  451,  he 
entered  Gaul  at  the  head  of  an  army  composed  of 
all  the  various  nations  which  he  had  subdued.  It 
was  more  numerous  than  any  with  which  the  bar** 
barians  had  hitherto  invaded  the  Empire.  The 
devastations  which  he  committed  were  horrible ; 
not  only  the  open  country,  but  the  most  flourish- 
ing cities,  were  desolated.  The  extent  and  cruelty 
of  his  devastations  are  described  by  Salvianus  de 
Gubemat :  Dei,  edit.  Baluz.  Par.  1669.  p-  139, 
&c. ;  and  by  Idatius,  ubi  supra,  p.  1235.  M\ius 
put  a  stop  to  his  progress  in  that  country  by  the 
famous  battle  of  Chalons,  in  which  (if  we  may 
believe  the  historians  of  that  age)  three  hundred 
thousand  persons  perished.  Idat  ibid.  Jomandea 
de  Rebus  Geticis  ap.  Grot.  Hist.  Gothor.  p.  671. 
Amst.  1665.  But  the  next,  year  he  resolved  to 
attack  the  centre  of  the  empire,  and  marching 
into  Italy,  wasted  it  with  rage,  inflamed  by  the 
sense  of  his  late  disgrace.    W  hat  Italy  suffered  by 
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the  Huns  exceeded  all  the  calamities  which  the 
preceding  incursions  of  the  harharians  had  brought 
upon  it.  Conringius  has  collected  several  passages 
from  the  ancient  historians,  which  prove  that  the 
devastations  committed  by  the  Vandals  and  Huns 
in  the  countries  situated  on  the  banks  of  the 
Rhine  were  no  less  cruel  and  £iital  to  the  human 
race.  Exercitatio  de  lurbibus  Germanise,  Opera, 
Tol.  i.  488.  It  is  endless,  it  is  shocking,  to  follow 
these  destroyers  of  mankind  through  so  many 
scenes  of  horror,  and  to  contemplate  the  havoc 
which  they  made  of  the  human  species. 

But  the  state  in  which  Italy  appears  to  have 
been,  during  several  ages  after  the  barbarous  nations 
settled  in  it,  is  the  most  decisive  proof  of  the  cruelty 
as  well  as  extent  of  their  devastations.  When- 
ever any  country  is  thinly  inhabited,  trees  and 
shrubs  spring  up  in  the  uncultivated  fields  and, 
spreading  by  degrees,  form  large  forests;  by  the 
overflowing  of  rivers,  and  the  stagnating  of  waters, 
other  parts  of  it  are  converted  into  lakes  and 
marshes.  Ancient  Italy,  which  the  Romans  ren« 
dered  the  «eat  of  elegance  and  luxury,  was  culti* 
vated  to  the  highest  pitch.  But  so  effectually  did 
the  devastations  of  the  barbarians  destroy  all  the 
effects  of  Roman  industry  and  cultivation,  that  in 
the  eighth  century  a  considerable  part  of  Italy  ap- 
pears to  have  been  covered  with  forests  and  marshes 
of  great  extent.  Muratori  enters  into  a  minute 
detail  concerning  the  situation  and  limits  of  seve- 
ral of  these ;  and  proves,  by  the  most  authentio 
evidenoe^  that  great  tracts  of  territory,  in  all  the 
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different  provinces  of  Italy,  were  either  oyemin 
with  wood,  or  laid  under  water.     Nor  did  these- 
occupy  parts  of  the  country  naturally  barren  or  of 
little  value,  but  were  spr^  over  districts  which 
ancient  writers  represent  as  extremely  fertile,  and 
which  at  present  are  highly  cultivated.     Muratoii 
Antiquitates  Italica»'  medii  sevi,  dissert  xxi.  v.  ii. 
p.  149>  19S,  &c.     A  strong  proof  of  this  occurs  in  a 
description  of  the  city  of  Modena,  by  an  author 
of  the  tenth  century.      Murat   Soip.  Rerum 
Italic  voL  ii.  pars  ii.  p.  691.     The  state  of  deso- 
lation in  other  countries  of  Europe  seems  to  have 
been  the  same.     In  many  of  the  most  early  char- 
ters now  extant,  the  lands  granted  to  monasteries 
or  to  private  persons  are  distinguished  into  such  as 
ttre  cultivated  or  inhabited,  and  such  as  were  eretni, 
desolate.     In  many  instances  lands  are  granted  to 
persons,  because  they  had  taken  them  from  the  de- 
sert, ab  eremOf  and  had  cultivated  and  planted 
them  with  inhabitants.     This  appears  from  a  char- 
ter of  Charlemagne,  published  by  Eckhart  de  Re- 
Inib  FrancisB  Orientalis,  vol.  ii.  p.  864,  and  from 
Biany  charters  of  his  successors  quoted  by  Du 
Cange,  voc.  frfwitw.^-Wherever  a  right  of  pro- 
perty in  land  can  be  thus  acquired,  it  is  evident 
that  th^  country  must  be  extremely  desolate  and 
thinly  peopled.      The  first  settlers  in  America 
obtained  possession  of  land  by  such  a  title.  Who- 
ever was  able  to  dear  and  cultivate  a  field,  was  re- 
cognised as  the  proprietor.     His  industry  merited 
such  a  recompense.    The  grants  in  the  charters 
which  I  have  mentioned  flow  from  a  similar  prin- 
ciple, and  there  must  have  been  some  resemblance 
in  the  state  of  the  countries. 
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MuRATORi  adds,  that  during  the  e^fatli  and 
ninth  centuries,  Italy  was  greatly  infested  by 
¥rolves  and  other  wild  beasts,  another  mark  of  its 
being  destitute  of  inhabitants.  Murat.  Anticj, 
vol.  ii.  p.  163.  Thus  Italy,  the  pride  of  the  an* 
cient  world  for  its  fertility  and  cultivatioa,  was 
.  reduced  to  the  state  of  a  country  newly  peopled 
and  lately  rendered  habitable. 

I  AH  sensible,  not  only  that  some  of  these  de*' 
scriptions  of  the  devastati(»is  which  I  hare  quot*. 
ed  may  be  exaggerated^  but  that  the  barbarous 
tribes  in  making  their  settlements  did  not  pro* 
ceed  invariably  in  the  same  manner.  Some  of 
them  seemed  to  be  bent  on  exterminating  the  aap 
eient  inhabitants;  others  were  more  disposed  ttf 
incorporate  with  them.  It  is  not  my  province 
either  to  inquire  into  the  causes  which  occasioned 
this  variety  in  the  conduct  of  the  conquerors.  Of 
to  describe  the  stat^  of  those  countries  where  the 
ancient  inhabitants  were  trteted  most  mildly« 
The  facts  which  I  have  produced  ate  sufficient 
to  justify  the  account  whkih  I  have  given  in  the 
text,  and  to  prove  that  the  destruction  of  the 
human  species,  occasioned  by  the  hostile  invasiona 
of  the  northern  nations,  and  thebr  subsequent  set- 
tlements, was  much  greater  than  many  aathom 
seem  to  imagine. 

Note  VI.    Sect.  I.  p.  14 
I  HAVE  observed.  Note  II.,  that  our  only  eer* 
tain  information  concerning  the  ancient  state  of 
the  barbarous  nations  must  be  derived  fimn  the 
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Greek  and  Roman  writers.  Happily  an  account 
of  the  institutions  and  customs  of  one  petq^le, 
to  which  those  of  all  the  rest  seem  to  have  been 
in  a  great  measure  similar,  has  been  transmitted 
to  us  by  two  authors,  the  most  capable  perhaps 
that  ever  wrote,  of  observing  them  with  pro- 
found discernment,  and  of  describing  them  with 
fHTOpriety  and  force.  The  reader  must  perceive 
that  Csesar  and  Tacitus  are  the  authors  whom  I 
have  in  view*  The  former  gives  a  short  account 
of  the  ancient  Germans  in  a  few  chapta's  of  the 
sixth  book  of  his  commentaries ;  the  latter  wrote 
a  treatise  expressly  on  that  subject.  These  aie 
the  most  precious  and  instructive  monuments  of 
antiquity  to  the  present  inhabitants  of  Europe. 
From  them  we  learn, 

1.  That  the  state  of  society  among  the  ancient 
Germans  was  of  the  rudest  and  most  simple  form. 
They  subsisted  entirely  by  hunting  or  by  pas- 
turage. C«s.  lib.  vi.  c.  21.  They  neglected  agri- 
culture, and  lived  chiefly  on  milk,  cheese,  and 
jBesh.  Ibid.  c.  22.  Tacitus  agrees  with  him  in 
most  of  these  points :  De  Morib.  Germ.  c.  14, 15, 
88.  The  Groths  were  equally  negligent  of  agri- 
culture. Prise.  Rhet.  ap.  Byz.  Script,  v.  i.  p.  81 ,  B. 
Society  was  in  the  same  state  among  the  Huns, 
who  disdained  to  cultivate  the  earth  or  to  touch 
a  plough.  Amm.  Marcel,  lib,  xxxi.  p.  475.  The 
same  manners  took  place  among  the  Alans ;  ibid. 
p.  477.  While  society  remains  in  tbia  simple 
state,  men  by  uniting  together  scarcely  relinquish 
any  portion  of  their  natural  independence.    ^Vc- 
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tordingly  we  are  infonned,  2.  That  the  authority 
of  civil  goyemment  was  extremely  limited  among 
the  Germans.  During  times  of  peace  they  had  no 
eommon  or  fixed  magistrate,  but  the  chief  men  of 
every  district  dispensed  jus^^oe,  and  accommo* 
dated  differences.  Cses.  ilnd.  c.  S3.  Their  kings 
had  not  absolute  or  unbounded  power ;  their  au* 
thority  consisted  rather  in  the  privilege  of  advis- 
ing, than  in  the  power  of  commanding.  Matters 
of  small  consequence  were  determined  by  the 
chief  men;  affiurs  of  importance  by  the  whole 
community.  Tacit,  c.  7»  H.  The  Huns,  in  like 
manner^  deliberated  in  common  concerning  every 
business  of  moment  to  the  society ;  and  were  not 
subject  to  the  rigour  of  regal  authority.  Amm. 
Marcel,  lib.  xxxi.  p.  474.  3.  Every  individual 
among  the  ancient  Germans  was  left  at  liberty  to 
choose  whether  he  would  take  part  in  any  military 
enterprise  which  wm  proposed ;  there  seems  to 
have  been  no  obligation  to  engage  in  it  imposed 
on  him  by  public  authority.  **  When  any  of  the 
chief  men  proposes  an  expedition,  such  as  approve 
of  the  cause  and  of  the  leader,  rise  up  and  declare 
tbeir  intention  of  following  him;  after  coming 
under  this  engagement,  those  who  do  not  fulfil  it 
are  considered  as  deserters  and  traitors,  and  are 
looked  upon  as  infamous.''  Cses.  ibid.  c.  23.  Ta- 
citus plainly  points  at  the  same  custom,  though  in 
terms  more  obscure.  Tacit,  ell.  4.  As  every 
individual  was  so  independent,  and  master  in  so 
great  a  d^ee  of  his  own  actions,  it  became  of 
consequence  the  great  object  of  every  person 
among  the  Grermans,  who  aimed  at  being  a  leader^ 
to  gain  adherents,  and  attach  them  to  his  person 
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and  interest  These  adherents  Csssar  calls  Am* 
bacti  and  Clientes,  i.  e.  retainers  or  di^ts ;  Ta^ 
citus,  ComiteSy  or  companions.  The  ehief  distine* 
tion  and  power  of  the  leaders  consisted  in  being 
attended  by  a  numerous  band  of  chosoi  youth. 
This  was  their  pride  as  well  as  ornament  dnriia^ 
peace,  and  their  defence  in  war.  The  leaders 
gained  or  preserved  the  favour  of  these  letainess 
by  presents  of  armour  and  of  horses ;  or  by  the 
promise,  though  inelegant  hospitality  with  which 
they  entertained  them.  Tacit.  &  14»  15.  5.  An* 
other  consequence  of  the  personal  liberty  and  m* 
dependence  which  the  Germans  retained*  even  af* 
ter  they  united  in  society^  was  their  cireumsorih* 
ing  the  criminal  jurisdiction  of  the  raagittrate 
within  very  narrow  limits,  and  their  not  only 
claiming,  but  exercising  almost  all  the  rights  <^ 
private  resentment  and  revenge.  Their  magia*^ 
trates  had  not  the  power  either  of  imprisoning  or 
of  inflicting  any  corporid  punishment  on  a  fiee  man. 
Tacit  c.  7.  Every  person  was  obliged  to  avenge 
the  wrongs  which  his  parents  or  friends  had  sus-- 
tained.  Their  enemies  were  hereditary,  but  not 
irreconcilable.  Even  murder  was  compensated  by 
paying  a  certain  number  of  cattle.  Tacit,  a  21. 
A  part  of  the  fine  went  to  the  king  or  state,  a  part 
to  the  person  who  had  been  injured,  or  to  his  kin- 
dred.    Ibid,  c.  12. 

Those  particulars  concerning  the  institutiona 
and  manners  of  the  Germans,  though  well  known 
to  every  person  conversant  in  ancient  litoiiture,  I 
have  thought  proper  to  arrange  in  this  order,  und 
to  lay  before  swh  of  my  readers  as  may  be  less  ac* 


PROOFS  AND  ILLUSTRATIONS.  249 

quionted  with  these  fiicts,  hoth  because  they  con- 
firm the  account  which  I  have  given  of  the  state  of 
the  barbarous  nations,  and  because  they  tend  to 
illustrate  all  the  observations  I  shall  have  occasion 
to  make  concerning  the  various  changes  in  their 
government  and  customs.  The  laws  and  customs 
introduced  by  the  barbarous  nations  into  their  new 
settlements  are  the  best  commentary  on  the  writ* 
ings  of  Csesar  and  Tacitus ;  and  their  observations 
Are  the  best  key  to  a  perfect  knowledge  of  these 
laws  and  customs. 

One  circumstance  with  respect  to  the  testimo- 
nies of  Csesar  and  Tacitus  concerning  the  Germans 
merits  attention.  Caesar  wrote  his  brief  account  of 
their  manners  more  than  an  hundred  years  before 
Tacitus  composed  his  Treatise  De  Moribus  Gkr« 
maaoruiiL  An  hundred  years  make  a  considerable 
pmod  in  the  progress  of  national  manners,  especially 
if  during  that  time  those  people  who  are  rude  and 
unpolished  have  had  mucli  communication  with 
more  civilized  states.  This  was  the  case  with  the 
Geniian$*  Their  intercourse  with  the  Romans  be« 
gan  when  Caesar  crossed  the  Rhine,  and  increased 
greatly  during  the  interval  between  that  event  and 
the  time  when  Tacitus  flourished.  We  may  accord- 
ingly  observe,  that  the  manners  of  the  Germans  in 
his  time,  which  Caesar  describes,  were  less  improved 
than  those  of  the  same  people  as  delineated  by 
Tacitus.  Besides  this,  it  is  remarkable  that  there 
was  a  considerable  difference  in  the  state  of  society 
among  the  different  tribes  of  Germans.  The  Suiones 
were  so  much  improved  that  they  began  to  be  cor- 
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rupted.  Tacit,  cap.  44.  The  Fenni  were  so  barbar* 
011S9  that  it  is  wonderful  how  they  were  able  to  sub- 
sist. Ibid.  cap.  46.  Whoever  undertakes  to  describe 
the  manners  of  the  Germans,  or  to  found  any  politi- 
cal theory  upon  the  state  of  society  among  them, 
ought  carefully  to  attend  to  both  these  circumstances. 

Before  I  quit  this  subject,  it  may  not  be  im- 
proper to  observe,  that  though  successive  altera- 
tions in  their  institutions,  together  with  the  gra- 
dual progress  of  refinement,  have  made  an  entire 
change  in  the  manners  of  the  various  people  who 
conquered  the  Roman  Empire,  there  is  still  one 
race  of  men  nearly  in  the  same  political  situation 
with  theirs  when  they  first  settled  in  their  new 
conquests ;  I  mean  the  various  tribes  and  nations 
of  savages  in  North  America.  It  cannot  then  be 
considered  either  as  a  digression,  or  as  an  impro- 
per indulgence  of  curiosity,  to  inquire  whether 
this  similarity  in  their  political  state  has  occaaoned 
any  resemblance  between  their  character  and  man- 
ners. If  the  likeness  turns  out  to  be  striking,  it 
is  a  stronger  proof  that  a  just  account  has  been 
given  of  the  ancient  inhabitants  of  Eiu*ope,  than 
the  testimony  even  of  Csesar  or  of  Tacitus. 

1.  The  Americans  subsist  chiefly  by  hunting  and 
fishing.  Some  tribes  neglect  agriculture  entirely. 
Among  tliose  who  cultivate  some  small  spot  near 
their  huts,  that,  together  with  all  works  of  labour, 
is  performed  by  the  women.  P.  Charlevoix  Jour- 
nal Historique  d'un  Voyage  de  TAmerique,  4to. 
Par.  1744.  p.  834.     In  such  a  state  of  society,  the 
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GomiDOD  wants  of  men  being  few,  and  their  mu- 
tual  dependence  upon  each  other  small,  their  union 
is  extremely  imperfect  and  feeble,  and  they  con- 
tinue to  enjoy  their  'natural  liberty  almost  unim- 
paired. It  is  the  &st  idea  of  an  American,  that 
every  man  is  bom  free  and  independent,  and  that 
no  power  on  earth  hath  any  right  to  diminish  or 
circumscribe  his  natural  liberty.  There  is  hardly 
any  appearance  of  subordination  either  in  civil  or 
domestic  government.  Every  one  does  what  he 
pleases.  A  father  and  mother  live  with  their  chil- 
dren, like  persons  whom  chance  has  brought  to* 
gether,  and  whom  no  common  bond  unites.  Their 
manner  of  educating  their  children  is  suitable  to 
this  principle.  They  never  chastise  or  punish 
them,  even  during  their  infancy.  As  they  advance 
in  years,  they  continue  to  be  entirely  masters  of 
their  own  actions,  and  seem  not  be  conscious  of 
being  responsible  for  any  part  of  their  conduct 

Ibid,  p.  272,  27». 2.  The  power  of  their  civil 

magistrates  is  extremely  limited.  Among  most  of 
their  tribes,  the  Sachem  or  chief  is  elective.  A 
council  of  old  men  is  chosen  to  assist  him,  without 
whose  advice  he  determines  no  affair  of  import* 
ance.  The  Sachems  neither  possess  nor  claim 
any  great  degree  of  authority.  They  propose  and 
entreat  rather  than  command.  The  obedience 
of  their  people  is  alt(^ether  voluntary.  Ibid, 
p.  266,  268. 3.  The  savages  of  America  en- 
gage in  their  military  enterprises  not  ffom  con* 
straint  but  choice.  When  war  is  resolved,  a  chief 
arises  and  offers  himself  to  be  tlie  leader.  Such 
as  are  willing  (for  they  compel  no  person)  stand 
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up  one  after  another,  and  sing  their  war-song. 
But  if,  after  this,  any  of  these  should  refuse  to  foh 
low  the  leader  to  whom  they  have  engaged^  hia 
life  would  be  in  danger,  and  he  would  be  conaid* 
ered  as  the  most  infamous  of  men.     Ibid.  p.  217t 
218.         i.  Such  as  engage  to  follow  any  leader^ 
expect  to  be  treated  by  him  with  great  attention 
and  respect ;  and  he  is  obliged  to  make  them  pre* 
sents  of  considerable  value.     Ibid.  p«  218. 
5.   Among  the  Americans   the  magistrate  has 
scarcely  any  criminal  jurisdiction.     Ibid.  p.  272. 
Upon  receiving  any  injury,  the  person  or  family 
offended  may  inftict  what  punishment  they  please 
on  the  person  who  was  the  author  of  it.     Ibid, 
p.  274t.    Their  resentment  and  desire  of  vengeance 
are  excessive  and  implaeable.    Time  can  neither 
extinguish  nor  abate  it.    It  is  the  chief  inheritance 
parents  leave  to  their  children ;  it  is  transmitted 
from  generation  to  generation,  until  an  occasion  be 
found  of  satisfying  it.     Ibid.  p.  809.     Sometimes, 
however,  the  offended  party  is  appeased.     A  com- 
pensation is  paid  for  a  murder  that  has  been 
committed.      The  relations  of  the  deceased  re- 
ceive it ;  and  it  consists  most  commonly  of  a  cap- 
tive taken  in  war,  who  being  substituted  in  place 
of  the  person  who  was  murdered,    assumes  his 
name,   and   is  adopted   into   his  family.      Ibid, 
p.  274.     The  resemblance  holds  in  many  other 
particulars.    It  is  sufficient  for  my  purpose  to  have 
pointed  out  the  similarity  of  those  great  features 
which  distinguish  and  characterise  both  people. 
Bochart,  and  other  philologists  of  the  last  cen- 
tury, who,  with  more  erudition  than  science,  en^ 
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dearoured  to  trace  the  migrations  of  various  na- 
tioms,  and  who  were  apt,  upon  the  slightest  ap^ 
pearance  of  resemblance,  to  find  an  affinity  be^ 
tween  nations  far  removed  from  each  other,  and  to 
conclude  that  they  were  descended  from  the  same 
ancestors,  would  hardly  have  failed,  on  viewing 
such  an  amazing  similarity,  to  pronounce  with  con- 
fidence, **  That  the  Germans  and  Americans  must 
be  the  same  people."  But  a  philosopher  will  satisfy 
himself  with  observing,  **  That  the  characters  of  ^ 
nations  depend  on  the  state  of  society  in  which 
they  live,  and  on  the  political  institutions  estab* 
lished  amotig  them ;  and  that  the  human  mind, 
whenever  it  is  placed  in  the  same  situation,  will, 
in  agee  the  most  distant,  and  in  countries  the  most 
remote,  assume  the  same  form,  and  be  distinguish* 
ed  by  the  same  manners.*' 

I  HAVE  pushed  the  comparison  between  the 
Germans  and  Americans  no  farther  than  was  ne- 
cessary for  the  illustration  of  my  subject  I  do 
not  pretend  that  the  state  of  society  in  the  two 
countries  was  perfectly  similar  in  every  respect 
Many  of  the  German  tribes  were  more  civilized 
than  the  Americans.  Some  of  them  were  not  un- 
acquainted  with  agriculture ;  almost  all  of  them 
had  flocks  of  tame  cattle,  and  depended  upon 
them  for  the  chief  part  of  their  subsistence.  Most 
of  the  American  tribes  subsist  by  hunting,  and 
are  in  a  ruder  and  more  simple  state  than  the  an- 
cient Germans.  The  resemblance,  however,  be- 
tween their  condition,  is  greater,  perhaps,  than 
any  that  history  affords  an  opportunity  of  observ- 
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ing  between  any  two  races  of  uncivilized  people^ 
and  this  has  produced  a  surprising  similarity  of 
manners. 

Note  VIL  Sect.  I.  p.  14, 
The  booty  gained  by  an  army  belonged  to  the 
army.  The  King  himself  had  no  part  of  it  but 
what  he  acquired  by  lot.  A  remarkable  instance 
of  this  occurs  in  the  history  of  the  Franks.  The 
army  of  Clovis,  the  founder  of  the  French  mon- 
archy, having  plundered  a  church,  carried  off, 
among  other  sacred  utensils,  a  vase  of  extraordinary 
size  and  beauty.  The  bishop  sent  deputies  to 
Clovis,  beseeching  him  to  restore  the  vase,  that  it 
might  be  again  employed  in  the  sacred  services  to 
which  it  had  been  consecrated.  Clovis  desired  the 
deputies  to  follow  him  to  Soissons,  as  the  booty 
was  to  be  divided  in  that  place;  and  promised, 
that  if  the  lot  should  give  him  the  disposal  of  the 
vasct  he  would  grant  what  the  bishop  desired.^- 
When  he  came  to  Soissons,  and  all  the  booty  was 
placed  in  one  great  heap  in  the  middle  of  the 
army,  Clovis  entreated  that,  before  making  the 
division,  they  would  give  him  that  vase  over  and 
above  his  share.  All  appeared  willing  to  gratify 
the  King,  and  to  comply  with  his  request,  when 
a  fierce  and  haughty  soldier  lifted  up  his  battle^ 
axe,  and,  striking  t\\^  vase  with  the  utmost  vio- 
lence, cried  out  with  a  loud  voice,  "  You  shaU  re- 
ceive nothing  here  but  that  to  which  the  lot  gives 
you  a  right."  Gregor.  Turon.  Histor.  Francorum> 
lib.  ii.  c.  27.  p.  70.  Par.  1610. 
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NoteVIII.    Sect.  I.  p.  18. 

•  The  history  of  the  establishment  and  progress 
«f  the  feudal  system  is  an  interesting  object  to 
all  the  nations  of  Europe.  In  some  countries 
their  jurisprudence  and  laws  are  stilt  in  a  great 
measure  feudal.  In  others,  many  forms  and 
practices  established  by  custom,  or  founded  on 
statutes,  took  their  rise  from  the  feudal  law,  and 
cannot  be  understood  without  attending  to  the 
>  ideas  peculiar  to  it.  Several  authors  of  the  high-* 
est  reputation  for  genius  and  erudition  have  en-- 
deavoured  to  illustrate  this  subject,  but  still 
many  parts  of  it  are  obscure.  I  shall  endeavour 
to  trace,  with  precision,  the  progress  and  variation 
of  ideas  concerning  property  in  land  among  the 
barbarous  nations ;  and  shall  attempt  to  point  out 
the  causes  which  introduced  these  changes,  as 
well  as  the  effects  which  followed  upon  them. 
Property  in  land  seems  to  have  gone  through  four 
successive  changes  among  the  people  who  settled 
in  the  various  provinces  of  the  Roman  Empire. 

I.  While  the  barbarous  nations  remained  in 
their  original  countries,  their  property  in  land 
was  only  temporary,  and  they  had  no  certain  limits 
to  their  possessions.  After  feeding  their  flocks 
in  one  district,  they  removed  with  them  and  with 
their  wives  and  families  to  another;  and  aban*- 
doned  that  likewise  in  a  short  time.  They  were 
not,  in  consequence  of  this  imperfect  species  of 
property,  brought  under  any  positive  or  formal 
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obligation  to  serve  the  community ;  all  their  ser- 
vices were  purely  voluntary.  Every  individual 
was  aft  liberty  to  choose  how  far  he  would  contri- 
bute towards  carrying  on  any  military  enterprise. 
If  he  followed  a  leader  in  any  expedition,  it  was 
from  attachment,  not  from  a  sense  of  obligation* 
The  clearest  proof  of  this  has  been  produced  in 
Note  VI.  While  property  continued  in  this 
state,  we  can  discover  nothing  that  bears  any  re- 
semblance to  a  feudal  tenure,  or  to  the  subordina- 
tion and  military  service  which  the  feudal  system 
introduced. 

II.  Upon  settling  in  the  countries  whidi  they 
had  subdued,  the  victorious  troops  divided  the 
conquered  lands.  Whatever  portion  of  them  fell 
to  a  soldier,  he  seized  as  the  recompense  due  to 
his  valour,  as  a  settlement  acquired  by  his  own 
tw(vd.  He  took  possession  of  it  as  a  freeman  in 
full  property.  He  enjoyed  it  during  his  own  life,^ 
and  could  dispose  of  it  at  pleasure,  or  transmit  it 
as  an  inheritance  to  his  children.  Thus  property 
in  land  became  fixed.  It  was  at  the  same  time 
allodial;  i.  e.  the  possessor  had  the  entire  right  of 
property  and  dominion ;  he  held  of  no  sovereign 
or  superior  lord,  to  whom  he  was  bound  to  do 
homage  and  perform  service.  But  as  these  new 
proprietors  were  in  some  danger  (as  has  been 
observed  in  the  text)  of  being  disturbed  by  the 
remainder  of  the  ancient  inhabitants,  and  in  still 
greater  danger  of  being  attacked  by  successive 
colonies  of  barbarians  as  fierce  and  rapacious  as 
themselves,  they  saw  the  necessity  of  coming  under 
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obligations  to  defend  the  cammunity^  more  ex- 
plicit than  those  to  which  they  had  been  subject 
in  their  original  habitations.     On  this  account, 
immediately  upon  their  fixing  in  their  new  set- 
tlements, every  freeman  became  bound  to  take 
arms  in  defence  of  the  community,  and  if  he 
refused  or  neglected  so  to  do,  was  liable  to  a 
considerable  penalty.     I  do  not  mean  that  any 
contract  of  this  kind  was  formally  concluded,  or 
mutually  ratified  by  any  legal  solemnity.    It  was 
established  by  tacit  consent,  like  the  other  com- 
pacts which  hold  society  together.     Their  mu- 
tual security  and  preservation  made  it  the  interest 
of  all  to  recognise  its  authority,  and  to  enforce 
the  observation  of  it.     We  can  trace  badt  this 
new  obligation  on  the  proprietors  of  land  to  a 
very  early  period  in  the  history  of  the  Franks. 
Chilperic,  who  began  his  reign  a.  d.  562,  exacted 
a  fine,  hannos  jmsit  eangi,  from  certain  persons 
who  had  refused  to  accompany  him  in   an  ex- 
pedition.     Gregor.  Turon.  lib.  v.  c  26.  p.  211. 
Childebert,  who  began  his  reign  a.  d.  576,  pro- 
ceeded in  the  same  manner  against  others  who 
had  been  guilty  of  a  like  crime.     Ibid.,  lib.  vii. 
e.  42.  p.  842.     Such  a  fine  could  not  have  been 
exacted    while  property  continued   in    its    first 
state,   and  military  service   was    entirely  volun- 
tary.    Charlemagne  ordained  that  every  freeman 
who  possessed  five  mansi,  i.  e.  sixty  acres  of  land, 
in  property,  should  march  in  person  against  the 
enemy.    Capitul.  a.  d.  807*    Louis  le  J)ebonnaire, 
A.  D.  815,  granted  lands  to  certain  Spaniards  who 
fled   from  the  Saracens,   and  allowed  them  to 

VOL.  L  s 


25S  PROOFS  AND  ILLUSTRATIONd. 

settle  in  his  territories,  on  condition  that  tfaef 
should  serve  in  the  army  Uke  other  Jreemen. 
Capitul.  vol.  i.  p.  500.     By  land  possesfed  m 
property  f  which  is  mentioned  in  the  law  of  Char- 
lemagne,  we  are  to  understand,  according  to  the 
style  of  that  age,  allodial  land ;  diodes  and  pro- 
prietM,  alodum  and  proprium^  heing  words  per* 
fectly  synonimous.   Du  Cange,  voce  alodis.    The 
clearest  proof  of  the  distinction  hetween  aUodiil 
and    heneficiary  possession    is  contained  in  two 
charters  published  by  Muratori,  by  which  it  ap 
pears  that  a  person  might  possess  one  part  of 
his  estate  as  allodial,  which  he  could  dispose  of  at 
pleasure,  the  other  as  a  henefidwn^  of  whidi  he 
had  only  the  usufruct,  the  property  letumii^  to 
the  superior  lord  on  his  demise.      Antiq.  ItaL 
medii  sevi,  vol.  i.  p.  559»  565.      The  same  dis- 
tinction is  pointed  out  in  a  Capitulare  of  Char- 
lemagne, A.  o.  812,  edit.  Balua.  voL  i.  p.  491. 
Count    Everard,    who    married    a   daughter   of« 
Louis  le  Debonnaire,  in  the  curious  testament 
by  which  he  dieses  of  his  vast  estate  amoag 
his  children,  distingiiishes  between  what  he  pos- 
sessed proprietor  and  what  he  held  ben^icio: 
and  it  appears  that  the  greater  part  was  allodial 
A.  D.  8S7.    Aub.  Minei  Opera  jDijdoiaaticay  Lo- 
van.  1723. 

In  the  same  manner  Liber  homo  is  commonly 
opposed  to  Vassus  or  VassaUus ;  the  former  de- 
notes an  allodial  proprietor,  the  -  latter  one  who 
held  of  a  superior.  These  free  men  were  under 
an  oUigation  to  serve  the  state:  and  tUs  duty 
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was  considered  as  so  sacred,  that  freemen  were 
prohibited  from  entering  into  holy  orders  unless 
they  had  obtained  the  consent  of  the  sovereign. 
The  reason  given  for  this  in  the  statute  is  re- 
markable: '*  For  we  are  informed  that  some  do  so, 
not  so  much  out  of  devotion  as  in  order  to  avoid 
that  military  service  which  they  are  bound  to  per- 
form. Capitul.  lib.  i.  ^  114«  If,  upon  being  sum^^ 
moned  into  the  field,  any  freeman  refused  to 
obey,  a  full  herebannum,  i.  e.  a  fine  of  sixty 
crowns,  was  to  be  exacted  from  him,  according  to 
tbe  law  of  the  Franks."  Capit.  Car.  Magn.  ap. 
Leg.  Longob.  lib.  i.  tit.  14.  §  18.  p.  589.  This 
expression,  according  to  the  law  of  tbe  Franks, 
seems  to  imply  that  both  the  obligation  to  serve, 
and  the  penalty  on  those  who  disregarded  it,  were 
coeval  with  the  laws  made  by  the  Franks  at  their 
first  settlement  in  Gaul.  This  fine  was  levied  with 
Budi  rigour,  •*  That  if  any  person  convicted  of 
Ais  crime  was  insolvent,  he  was  reduced  to  ser- 
vitude, and  contimied  in  that  state  until  sudi  tnne 
as  his  labour  should  amount  to  the  value  of  the 
herehannumr  Ibid.  The  Emperor  Lotharins 
rendered  the  penalty  still  more  severe ;  and  if  any 
person  possessing  such  an  extent  of  property  as 
made  it  incumbent  on  him  to  take  the  field  in 
person,  refused  to  obey  the  summons,  all  his  goodsT 
were  declared  to  be  fcrfeited,  and  he  himself  might 
be  punished  with  banishment.  Murat.  Script. 
Ital.  vol.  i.  pars  ii.  p.  153. 

III.  Property  in  land  having  thus  become 
Axed,  and  subject  to  military  serriee,  another 
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change  was  introduced,  though  slowly,  and  step 
by  step.  We  learn  from  Tacitus,  that  the  chief 
men  among  the  Germans  endeavoured  to  attach 
to  their  persons  and  interests  certain  adherents 
whom  he  calls  Comites.  These  fought  under 
their  standard^  and  followed  them  in  all  their 
enterprises.  The  same  custom  cpntinued  among 
them  in  their  new  settlements,  and  those  at- 
tached or  devoted  followers  were  esUlled^ficleles,  an^ 
trustiones^  homines  in  truste  Dominica^  leudes. 
Tacitus  informs  us  that  the  rank  of  a  Comes 
was  deemed  honourable ;  De  morib.  Germ.  c.  13. 
The  composition,  which  is  the  standard  by  which 
we  must  judge  of  the  rank  and  condition  of  per- 
sons in  the  middle  ages,  paid  for  the  murder  of 
one  in  trvMe  Dominica,  was  triple  to  that  paid 
for  the  murder  of  a  free  man.  Leg.  Salicor. 
tit  44.  j  1  &  SL  While  the  Germans  remained 
in  their  own  country,  they  coxuted  the  favour 
of  these  Comites  by  presents  of  arms  and  horses^ 
and  by  hospitality.  See  Note  VI.  As  long  as 
they  had  no  fixed  property  in  land,  these  were 
the  only  gifts  that  they  could  bestow,  and  the 
only  reward  which  their  followers  desired.  But 
upon  their  settling  in  countries  which  they 
conquered,  and  when  the  valine  of  property  came 
to  be  understood  among  them,  instead  of  those 
sl^^ht  presents,  the  kings  and  chieftains  be- 
stowed a  more  substantial  recompense  in  land 
on  their  adherents.  These  grants  were  called 
beneficia,  because  they  were  gratuitous  dona- 
tions ;  and  honores^  because  they  were  r^arded. 
as  marks  of  distinction.     What  were  the  service^ 
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f>ngiiially  reacted  in  return  for  the^e  heneficia 
cannot  be  determined  with  absolute  precision, 
liecause  there  are  no  records  so  ancient.  When 
^odial  possessions  were  first  rendered  feudal, 
they  were  not  at  once  subjected  to  all  the 
feudal  sernces.  The  transition  here»  as  in  aQ 
ether  changes  of  importance,  was  gradual  As 
the  great  objett  of  a  feudal  vassal  was  to  obtain 
protection,  when  allodial  proprietors  first  con- 
sented to  become  vassals  of  any  powerful  leader, 
they  continued  to  retain  as  much  of  their  ancient 
independence  as  was  consistent  with  that  new 
relation.  The  homage  which  they  did  to  the 
superior  of  whom  they  chose  to  hold,  was  called 
hamcLgivm  planum,  and  bound  them  to  nothing 
nore  than  fidelity,  but  without  any  obligation 
cither  of  military  service  or  attendance  in  the 
courts  of  their  superior.  Of  this  homagium  pla^ 
num  some  traces,  though  obscure,  may  still  be 
discovered.  Brussel,  tom.  i.  p.  97.  Among  the 
ancient  writs  published  by  D.  D.  De  Vic  and 
Vaisette  Hist,  de  Langued.  are  a  great  many 
which  they  call  homagia.  They  seem  to  be  an 
intermediate  step  between  the  homagium  pla- 
num  mentioned  by  Brussel,  and  the  engagement 
to  perform  complete  feudal  service.  The  one  par- 
ty promises  protection  and  grants  certain  castles 
or  lands ;  the  other  engages  to  defend  the  per- 
son of  the  granter,  and  to  assist  him  likewise  in 
defending  his  property  as  often  as  he  shall  be 
summoned  to  do  so.  But  these  engagements 
are  accompanied  with  none  of  the  feudal  formal^ 
tties,  and  no  mention  is  made  of  any  of  the 
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other  feudal  services.    They  appear  rather  to  he 
a  mutual  contract  hetween  equals,  than  the  en- 
gagement of  a  vassal  to  perform  services  to  i 
superior,  lord*       Preuves   de  I'hist.    de    Lang, 
torn.  ii.  173»  et  passim.    As  soon  as  men  were 
accustomed  to  these,    the  other    feudal  servicer 
were  gradually  introduced.    M.  de  Montesquieu 
considers  these  beneficia  as  fiefs  which  originally 
subjected  those  who  held  them  to  military  ser- 
vice.    L'Eaprit  des  Loix,  L  xxx.  c.  3  &  16« 
M.  TAbhe  de  Mahly  contends,  that  such  as  held 
these  were  at  first  suhjected  to  no  other  service 
than  what  was  incumbent  on  every  free  roan. 
Observations   sur  Thistoire  de  France,  i.   356. 
But  upon  comparing  their  proofs  and  reason- 
ings  and  conjectures,  it  seems   to  be  evident^ 
that  as  every  free  man,  in  consequence  of  hii| 
allodial  property,  was  bound  to  serve  the  com- 
munity under  a  severe  penalty,  no  good  reason 
ean  be  assigned  for  conferring  these  bcnfficia,  if 
ihey  did  not  subject  such  as  received  them  to 
aome  new  obligation.    Why  should  a  king  have 
stripped  himsetf  of  his  domain,  if  he  had  not 
expected  that,  by  parcelling  it  out»  he  might 
aoquire  n    right  to    services   to  which  he  bad 
&rn)erly  no  title?     We  may  then  warrantably 
eonelude,  **  That  as  allodial  property  subjected 
those  who  possessed  it  to  serve  the  community, 
to  beneficia  subjected  such  as  hdd  them  to  per^ 
•onal  sendee  and  fidelity  to  him  from   whom 
they  received  these  lands.    These  ben^fida  were 
granted    priginally    only  during    pleasure.     No 
mcqiQstiiiioe   relating   to   the  cu^tomp  of  tho 
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middle  ages  is  better  Moertaiiied  than  this ;  and  in* 
aumerable  proofs  of  it  might  be  added  to  those  pro- 
duced in  Lr'Esprit  des  Ldx,  I.  xxx.  c.  16 ;  and  by 
Dtt  Cange,  voc.  beneficium  etfeudum. 

'IV.  But  the  possession  of  benefices  did  not 
eontinue  long  in  this  state.  A  precarious  tenure 
during  pleasure  was  not  sufficient  to  satisfy  such  as 
held  lands,  und  by  various  means  they  gradually 
obtained  a  confirmation  of  their  benefices  during 
Hfe.  Feudor.  lib.  tit.  i.  Du  Cange  produces  se- 
Teral  quotations  from  ancient  charters  and  chron'< 
ides  in  proof  of  this :  Glos.  voc.  beneficium.  AfUx 
this  it  was  easy  to  obtain  or  extort  charters  render* 
ing  hencficia  hereditary,  first  in  the  direct  line, 
then  in  the  collateral,  and  at  last  in  the  female 
line.  Leg.  Longob.  lib.  iii.  tit.  8.  Du  Cange, 
voc.  beneficium. 

It  is  no  easy  matter  to  fix  the  precise  time 
yihexL  each  of  these  changes  took  place.  M.  I'Ab. 
Mably  conjectures,  with  some  probability,  that 
Charles  Martel  first  introduced  the  practice  of 
granting  beneficia  for  life :  Observat.  torn.  i. 
p.  108,  160;  and  that  Louis  k  Debonnaire  was 
among  the  first  who  rendered  them  hereditary,  ig 
evident  firom  the  authorities  to  which  he  refits ; 
Ibid.  4ra9.  Mabillon,  however,  has  published  a 
plaeitum  of  Louis  le  Debonnaire,  a.  d.  860,  by 
vrhieli  it  appears  that  he  still  continued  to  grant 
IKWie  beneficia  only  during  Kfe,  Pe  Be  Diploma- 
tica,  lib.  vi.  p.  353.  In  the  year  889,  Odo,  King 
of   Frmce.  mranted  landa  to   Eicabod^    fiddl 
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8UO5  jure  beneficiario  et  fructuario,   duriog  his 
own  life ;  and  if  he  should  die,  and  a  son  were 
bom  to  him,  that  right  was  to  continue  during 
the  life  of  his  son.     Mabillon  ut  supra,  p.  556. 
This   was    an    intermediate   step    between  fie& 
merely  during  life,  and  -fiefis  hereditary  to  perpe- 
tuity.    While  hen^ficia   continued  under  their 
first  form,  and  were  held  only  during  pleasure, 
he  who  granted  them   not  only    exercised   the 
dominium^  or  prerogative  of  superior  lord,  but  he 
retained  the  property,  giving  his  vassal  only  the 
usufruct    But  under  the  latter  fonn,  when  they 
became  hereditary,  although  feudal  lawyers  con* 
tinned  to  define  a  heneficium  agreeably  to  its 
original  nature,  the  property  was  in  effect  taken 
out  of  the    hands  of  the  superior  lords,    and 
lodged  in  those  of  the  vassal.     As  soon  as  the 
reciprocal  advantages  of  the  feudal  mode  of  tea- 
ure  came  to  be  understood  by  superiors  as  well  as 
vassals,  that  species  of  holding  became  so  agree- 
able to  both,  that  not  only  lands,  but  casual  rents, 
such  as  the  profits  of  a  toll,   the  fare  paid  at 
ferries,  &:c.  the  salaries  or  perquisites  of  offices, 
and  even  pensions  themselves,  were  granted  and 
held  as  fiefs ;  and  military  service  was  promised 
and  exacted  on  account  of  these.     Morioe  Mencu 
pour   servir  de  preuves  k  I'hist.    de  Bretagne, 
tom.  ii.  78,  690.    Brussel,  tom.  i.  p.  41.  How  ab- 
surd soever  it  may  seem  to  grant  or  to  ludd  such 
precarious  and  casual  property  as  a  fief,  there  are 
instances  of  feudal  tenures  still  more  singular. 
The  profits  arising  from  the  masses  said  at  an  altar 
were  properly  an  ecclesiastical  revenue,  belonging 
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to  the  dergy  of  the  church  or  monastery  which 
performed  that  duty ;  but  these  were  sometimes 
seized  by  the  powerful  barons.     In  order  to  ascer- 
tain their  right  to  them»  they  held  them  as  fiefs 
of  the  church,   and  parcelled  them  out  in   the 
same  manner  as  other  property  to  their  subvas^s. 
Bouquet,  recueil  des  hist  vol.  x.  238,  480.     The 
same  spirit  of  encroachment  which  rendered  fiefs 
hereditary,  led  the  nobles  to  extort  from  their 
sovereigns  hereditary  grants  of  offices.     Many  of 
the  great  offices  of  the  crown  became  hereditary 
in  most  of   the  kingdoms  in  Europe;    and  so 
conscious  were  monarchs  of  this  spirit  of  usurpa- 
tion   among   the  nobility,    and  so  solicitous  to 
guard  against  it,  that  on  some  occasions    they 
obliged  the  persons  whom  they  promoted  to  any 
office  of  dignity,  to  grant  an  obligation  that  nei- 
ther they  nor  their  heirs  should  claim  it  as  be- 
longing to  them  by  hereditary  right.     A  remark- 
able instance  of  this  is  produced,  Mem.  de  I'Acad. 
des  Inscript.  tom.  xxx«  p.  595.    Another  occurs 
in  the  Thesaur.  Anecdot.  published  by  Martene 
&   X>urand,  vol.  i.  p.  873. — This  revolution  in 
property  occasioned  a  change  corresponding  to  it 
in  political  government ;  the  great  vassals  of  the 
crown,  as  they  acquired  such  extensive   posses- 
sions,    usurped  a  proportional  degree  of  power, 
depressed   the  jurisdiction    of  the    crown,    and 
trampled  on  the  privileges  of  the  people.     It  is 
on  account  of  this  connexion  that  it  becomes  an 
ohject  of  importance  in  history  to  trace  the  pro- 
gress of  feudal  property ;  for  upon  discovering  in 
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what  state  property  was  at  any  particular  period^ 
WB  may  determine  with  precision  what  was  the 
d^ree  of  power  possessed  by  the  king  or  by  the 
nobility  at  that  juncture. 

One  circumstance  more,  with  respect  to  the 
changes  which  property  underwent,  deserves  atten- 
tion. I  have  shown,  that  when  the  various  tribes 
of  barbarians  divided  their  conquests  in  the  fiftli 
and  sixth  centuries,  the  property  which  they 
acquired  was  allodial;  but  in  several  parts  of 
!Europc,  property  had  become  almost  entirely 
feudal  by  the  beginning  of  the  tenth  century. 
The  former  species  of  property  seems  to  be  so 
much  better  and  more  desirable  than  the  latter, 
that  such  a  change  appears  surprising,  especially 
when  we  are  informed  that  allodial  property  was 
frequently  converted  into  feudal,  by  a  voluntary 
deed  of  the  possessor.  The  motives  which  deter- 
mined them  to  a  choice  so  repugnant  to  the  ideaa 
of  modem  times  concerning  property,  have  been 
investigated  and  explained  by  M.  de  Montesquieu, 
with  his  usual  discernment  and  accuracy,  lib.  xxxi. 
c.  8.  The  most  considerable  is  that  of  which 
we  have  an  hint  in  Lambertus  Ardensis,  ^  an* 
eient  writer  quoted  by  Du  Cange,  voce  (dodii. 
In  those  tiit^es  of  anarchVt  and  disorder  which  be- 
came general  in  Europe  after  the  death  of  Charle- 
magne, when  there  was  scarcely  any  union'^ among 
the  different  members  of  the  communitv,  and  indi- 
viduals  were  exposed^  single  and  undefended  I^ 
government,  to  rapine  and  oppression,  it  became 
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neeessary  for  every  i^an  to  have  a  powerful  pro- 
tector, under  whose  banner  he  might  range  him* 
self,  and  obtain  security  against  enemies  whom 
singly  he  eould  not  oppose.     For  this  reason 
he  relinquished  his  allodial  independence,  and 
sul^ted  himself  to  the  feudal  services,  that  he 
might  find  safety  under  the  patronage  of  some 
respectable  superior.     In  some  parts  of  Europe^ 
this  change    from    allodial    to  feudal    property 
became  so  general,  that  he  who  possessed  land 
h^d  no  longer  any  liberty  of  choice  left.     He 
was  obliged    to  recognise  some  liege  lord,  and 
to  hold  of  him.    Thus  Beaumanoir  informs  us^ 
that  in  the  counties  of  Clermont  and  Beauvois,  if 
the  lord  or  count  discovered  any  lands  within  his 
jurisdiction  for  which  no  service  was  performed, 
and   which  paid  to  him  no  taxes  or  customs,  he 
might  instantly  seize  it  as  his  own ;  for,  says  he, 
according  to  our  custom  no  man  can  hold  allo- 
dial property.     Const,  ch.  24.  p.  128.     Upon  the 
same  principle  is  founded  a  maxim,  which  has 
at   length  become  general  in  the  law  of  France. 
JSfuUe  terre  sans  Seigneur.   In  other  provinces  of 
France,  allodial  property  seems  to  have  remained 
longer  unalienated,  and  to  have  been  more  highly 
valued.     A  great  number  of  charters,  containing 
granta,  or  sales,  or  exchanges  of  allodial  lands  in 
the   province  of  Languedoc,  are  published  Histt 
gener.  de  Langued.  par.  D.D.  De  Vic  et  Vaisette, 
torn,   ii*      During  the  ninth,  tenth,  and  great 
part  of  the  eleventh  century,  the  property  in  that 
province  seems  to  have  been  entirely  allodial; 
ynd  scarcely  any  mention  of  feudal  tenures  occurs 
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in  the  deeds  of  that  country.     The  state  of  piro*' 
perty,  during  these  <^enturies,  seems  to  have  been 
perfectly  similar  in  Catalonia  and  the  country  of 
Kousillon,   as  appears  from  the  original  charters 
published  in  the  Appendix  to  Petr.  de  la  Marca's 
treatise  de  marca  sive  limite  Hispanico.    AUodial 
property  seems  to  have  continued  in  the  Low 
Countries  to  a  period  still  later.     During  the 
eleventh,  twelfth,  and  thirteenth  centuries,  this 
species  of  property  appears  to  have  been  of  con- 
siderable extent     Miraei  opera  diplom.  vol.  i.  S4, 
74,  75,  83,  817,  296,  842,  847,  578.     Some' ves- 
tiges of  allodial  property  appear  there  as  late  ai 
the  fourteenth  century.   Ibid.  218.     Several  facts, 
which  prove  that  allodial  property  subsisted  in 
different  parts  of  Europe  long  after  the  introduc- 
tion of  feudal  tenures,  and  which  tend  to  illustrate 
the  distinction  between  these  two  different  species 
of  possession,  are  produced  by  M.  Houard,  An- 
ciennes  Loix  des  Francois,  conserv^'es  dans  les 
Coutumes  Angloises,  vol.  i.  p.  192,  &c.     The 
notions  of  men  with   respect  to   property  vary 
according  to  the  diversity  of  their  understandings 
and  the  caprice  of  their  passions.     At  the  same 
time  that  some  persons  were  fond  of  relinquishing 
allodial  property,  ia  order  to  hold  it  by  feudal 
tenure,  others  seem  to  have  been  solicitous  to  con* 
vert  their  fiefs  into  allodial  property.    An  instance 
of  this  occurs  in   a  charter  of  Louis  le  Oehon* 
naire,  published  by  Eckhard,    Commentarii  de 
rebus  Francise  Orientalis,  vol.  ii.  p.  885.   Another 
occurs  in  the  year  1299»  Reliquiae  MSS.  omni^ 
aevi,  by  Ludwig,  vol.  L  p.  209;  and  even  one 
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late  as  the  year  1837>  ibid.  vol.  vii.  p.  40:    The 
same   thing  took  place  in  the  Low  Countries. 
'  Mirsei  oper.  i.  52. 

Ik  tracing  these  various  revolutions  of  property^ 
I  have  hitherto  chiefly  confined  myself  to  what  hap 
pened  in  France,  because  the  ancient  monuments 
of  that  nation  have  either  been  more  carefully  pre- 
served, or  have  been  more  clearly  illustrated  than 
those  of  any  people  in  Europe. 

In  Italy,  the  same  revolutions  happened  in  pro« 
perty,  and  succeeded  each  other  in  the  same  or- 
der. There  is  some  ground,  however,  for  conjec- 
turing that  allodial  property  continued  longer  in 
estimation  among  the  Italians  than  among  the 
French^  It  appears  that  many  of  the  charters 
panted  by  the  Emperors  in  the  ninth  century^ 
conveyed  an  allodial  right  to  land.  Murat.  An- 
tiq.  med.  sevi,  v.  i.  p.  575,  &c.  But  in  the  ele- 
venth century,  we  find  some  examples  of  persons 
virho  resigned  their  allodial  property,  and  received 
it  back  as  a  feudal  tenure.  Ibid.  p.  610,  &c. — 
Muratori  observes,  that  the  word  feudum^  which 
eame  to  be  substituted  in  place  of  beneficium, 
does  not  occur  in  any  authentic  charter  previous 
to  the  eleventh  century.  Ibid.  594.  A  charter 
of  King  Robert  of  France,  a.  d.  1008,  is  the  ear- 
liest deed  in  which  I  have  met  with  the  word  Jeti- 
dum^  Bouquet  recueil  des  historiens  de  Gaule 
et  de  la  France,  tom.  x.  p.  593,  b.  This  word 
occurs  indeed  in  an  edict,  a.  d.  790,  published  by 
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Brussel  vol  i.  p.  77.  But  the  authcntidty  of 
that  deed  has  heea  called  ia  question,  and  perhaps 
the  frequent  use  of  the  word  feudum  in  it  is  an 
additional  reason  for  doing  so.  The  account 
which  I  have  given  of  the  nature  both  of  allodial 
and  feudal  possessions  receives  some  confirmation 
from  the  etymology  of  the  words  themselves.— 
AlodCy  or  allodium,  is  compounded  of  the  Germaii 
particle  an  and  lot,  i.  e.  land  obtained  by  lot. 
Watchteri  Glossar.  Germanicum,  voc  allodium, 
p.  S5.  It  appears  from  the  authorities  produced  by 
him,  and  by  Du  Cange,  voc  sors,  that  the  north- 
em  nations  divided  the  luids  which  they  bad  con- 
quered in  this  manner.  Feodum  is  compounded 
of  od,  possession  or  estate,  and  feo,  wages,  pay ;  in- 
timating that  it  was  stipendiary,  and  granted  as  a 
recompenae  for  service.  Watchterus,  ibid,  voc 
Jeodum,  p.  441. 

The  progress  of  the  feudal  system  among  the 
Germans  was  perfectly  similar  to  that  which  we 
have  traced  in  France.    But  as  the  Emperors  of 
Germany,   especially   after  the  Imperial   crown 
passed  from  the  descendants  of  Charlemagne  to 
the  house  of  Saxony,  were  for  superior  to  the 
contemporary  monaicbs  of  France   in  abilities, 
the  Imperial  vassals  did  not  aspire  so  early  to 
independence,  nor  did  they,  so  soon  obtsdn  the 
privilege  of  possessing  thm  benefices  by  heredi- 
tary right.     According  to  the  compilers  of  the 
Libri  Feudorum,  Conrad  f  I.  or  the  Salic,  was 
the  first  Emparoi^  who  rendered  fieft  hereAUoy . 


PBOOFS  AND  ILLUSTRATIONS.  371 

Lib.  i.  tit  i.   Canrad  began  his  reign  a.  d.  1024. 
LudoTicus  Pius,  under  whose  reign   grantiT  of 
hereditary  fie&  were  frequent  in    France,  sne- 
ceeded  his  father  a.  d.  814.     Not  only  was  this 
innovation   so  much  later  in   being  introduced 
among  the  vassals  of  the  German  Emperors,  but 
even  after  Conrad  had  established   it,   the  law 
eontinoed  favourable  to  the  ancient  practice ;  and 
unless  the  charter  of  the  vassal  bore  expressly 
that  the  fief  descended  to  his  heirs,  it  was  pre- 
sumed to  be  granted    only  during  life.      Lib. 
Feud.  ibid.    Even  after  the  alteration  made  by 
Conrad,  it  was  not  uncommon  in   Germany  to 
grant  fiefs  only  for  life ;  a  charter  of  this  kind 
occurs    as  late  as  the  year  1S76.      Charta  ap. 
Boehmer.  Princip.  Jur.  feud.  p.  861.    The  trans- 
mission of  fiefs  to  collateral  and  female    heirs 
took    place  very    slowly  among    the  Germans. 
There  is  extant  a  charter,  a.  d.  1201,  conveying 
the  right  of  succession  to  females ;  but  it  is  grant- 
ed as  an  extraordinary  mark  of  favour,  and  in 
reward  of  uncommon  services.      Boehmer.  ibid. 
p«    365.     In  Germany,  as  well  as  in  France  and 
Italy,  a  considerable  part  of  the  lands  continued 
to  be  allodial  long  after  the  feudal  mode  of  te- 
nure was  introduced.     It  appears  from  tlie  Codex 
.Diplpmaticus    Monasterii   Bach,    that   a  great 
part  of  the  lands  in   the  marquisate  of  Misnia 
waa  still  allodial  as  late  as  the  thirteenth  century, 
!Nos.  31,  S6,  87,  461  <kc.  «p.  Scriptwes  hist.  Ger- 
TOiaD.    cura   Schoetgenii    et    Kreysign.    Altenb. 
1755.  vol.  ii.  188,  &c.     Allodial  property  seems 
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to  have  been  common  in  another  district  of  tlie 
same  province  during  the  same  period.  Reliqms 
Diplomatics  Sanctimonial.  Beutiz.  Nos.  17»  36, 
58.  ibid.  S74,  &c. 

Note  IX.    Sect.  I.  p.  19. 

As   I   shall  have   occasion  in  another  Note 
to  represent  the  condition  of   that  part  of  the 
people  ^ho  dwelt  in  cities,  I  will  confine  myself 
in  this  to  consider  the  state  of  the  inhabitants  of 
the  country.    The  persons  employed  in  cultivat- 
ing the  ground  during  the  ages  under  review 
may  be  divided  into  three  classes :     I.  Servi  or 
slaves*    This  seems  to  have  been  the  most  nu- 
merous  dass,  and  consisted  either   of  captives 
taken  in  war,  or  of  persons  the  property  in  whom 
was  acquired  in  some  one  of  the  various  methods 
enumerated   by  Du  Cange,  voc.  servus,  v.  6. 
p.  447.      The  wretched  condition  of  this  nu- 
merous race   of   men  will  appear  from  several 
circumstances.      1.  Hieir  masters  had   absolute 
dominion  over  their  persons.      They  had  the 
power  of  punishing  their  slaves  capitally,  with- 
out the  intervention  of  any  Judge.    This  dan- 
gerous right  they  possessed  not  only  in  the  more 
early  periods  when  their   manners  were   fierce, 
but  it  continued  as  late  as  the  twelfth  century. 
Joach.  Potgiesserus  de    statu    servorum.  Lem- 
gov.  17S6.  4to.  lib.  ii.  cap.  i.  §  4,  10,  13,  24. 
Even  after  this  jurisdiction  of  masters  came  to 
be  restrained,  the  life  of  a  slave  was  deemed  to 
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be  of  so  little  value,  that  a  very  slight  compeii'* 
sation  atoned  for  taking  it  away.     Idem,  lib.  iii« 
c  6.      If  masters  had  power  over  the  lives  of 
their  slaves,  it  is  evident  that  almost  no  bounds 
would  be  set  to  the  rigour  of  the  punishments 
which  they  might  inflict  upon  them.    The  codes 
of  ancient  laws  prescribed  punishments  for  the 
crimes  of  slaves  different  from  those  which  were 
inflicted  on  free  men.     The  latter  paid  only  a 
fine  or  compensation ;  the  former  were  subjected 
to  corporal  punishments.     The  cruelty  of  these 
was  in  many  instances  excesi^ive.     Slaves  might 
be  put  to  the  rack  on  very  slight  occasions.     The 
laws  with  respect  to  these  points  are  to  be  found 
in  Potgiesserus,  lib.  iii.  cap.  7»  i,  and  are  shock** 
in^  to  humanity*     If  the  dominion  of  masters 
ever  the  lives  and  persons  of  their  slaves  was  thus 
extensive,  it  was  no  less  so  over  their  actions  and 
property.     They  were   not  originally  permitted 
to  marry.    Male  and  female  'slaves  were  allowed 
and  even  encouraged  to  cohabit  together.    But 
this  union  was  not  considered  as  a  marriage ;  it 
was  called  conttthemium,  not  nuptice  or  matrimo^ 
fdtum.     Fotgiessi  lib.  ii«  c.  2.  $  1.     This  notion 
was  so  much  established,  that  during  several  cen« 
turies  after  the  barbarous  nations  embraced  the 
Christian  religion,  slaves  who  lived  as  husband 
and   wife  were  not  joined  tc^ether  by  any  reli* 
ffious   ceremony,  and  did  not  receive  the  nuptial 
benediction  from  a  priest.  Ibid.  $  10, 11.    When 
this   conjunction  between  slaves  caqie  to  be  con- 
sidered as  a  lawfril  marriage,  they  were  not  per- 
mitted  to  marry  without  the  consent  of  Uieir 

vol-.  I.  T 
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Bsaster,  and  such  as  ventured  to  do  so  iriihoot 
obtaining  thai,  were  punished  with  great  seve-     ' 
rity,  and  sometimes  were  put  to  death.     Potg^ess. 
ibid.  ^12,  &c.     Gregor*  Turon.  hist.  lib.  v.  c  3. 
When  the  manners  of  the  European  nations  be- 
came more  gentle,  and  their  ideas  more  liberal, 
slaves  who  married  without  their  masteis'  eon- 
sent  were  subjected  only  to  a  fine.     Fotgiess. 
ibid.  §  20.     Du  Cange  Gloss,  voc.  farismarita- 
gium.    3.  AH  the  children  of  slaves  were  in  the 
same  condition  with  their  parents,  and  became 
the  property  of  the  master.     Du  Cange  Gloss. 
voc.  servuSi  vol.  vL  450.    Murat  Antiq.  ItsL 
vol.  i.  766.     4.  Slaves  were   so  entirely  the  pro- 
perty of  their  meters,  that  they  could  sell  them 
at  pleasure.    While  domestic  slavery  contiDued* 
property  in  a  slave  was  sold  in  the  same  manner 
with  that  which  a  person  had  in  any  other  move- 
able.   Afterwards  slaves  became  ad^cripti  gileda% 
and  were  conveyed  by  sale,   together  with  the 
farm  or  estate  to  which  they  belonged.    Potgies- 
serus.has  collected  the  laws  and  charters  wbldi 
illustrate   this   well-known   circumstance  in  the 
condition  of  slaves.     Lib.  ii.  c.  4.     5.  Slaves  had 
a  title  to  nothing  but   subsistence   and  cLotihes 
from  their  master ;  all  the  profits  of  ^ir  labour 
accrued  to  him.     If  a  master,  from  indulgence, 
gave  his  slaves  any  pecvivum  or  fixed  allowance 
for  their  subsistence,  they  had  no  right  of  pro- 
perty in  what  they  saved  out  of  that.    All  that 
they  accumulated  belonged  to  their  master.     Pot- 
giess.  lib.  ii.  c.  10.     Murat  Antiq.  ItaL   vol*    L 
768.    Du  Cange,  voc  servus, .  vdL  vi»  p.  45L 
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Conformably  to  the  same  principle,  all  the  efFects 
of  slaves  belonged  to  theit  master  at  their  deaths 
and  they  could  not  dispose  of  them  by  testament. 
Fotgiess.  lib.  ii.  c.  11,     6.  Slaves  were  distinguish- 
ed from  free  men  by  a  peculiar  dress.-^Among  all 
the  barbarous  nations  longhair  was  a  mark  of  dig- 
nity and  of  freedom ;  slaves  were,  for  that  reason, 
obliged  to  shave  their  heads ;  and  by  this  distinct 
tion,  how  indifferent  soever  it  may  be  in  its  own 
native,  they  were  reminded  every  moment  of  the 
inferiority  of  their  condition.    Pol^ess.  lib.  iii<  c.  4. 
For  the  same  reason  it  was  enacted  in  the  laws  of 
almost  all  the  nations  of  Europe,  that  no  slave 
should  be  admitted  to  give  evidence  against  a  free 
xnan  in  a  court  af  justice.     Du  Cange,  voc<  servuiSf 
vol.  vi.  p.  451.     Potgiess.  lib.  iii.  c.  3- 

2.  Fittani  They  were  likewise  adscripfi 
glehce  or  xnUce^  from  which  they  derived  their 
name,  and  were  transferable  along  with  it«  Dii 
Cange,  voc.  viUanus.  But  in  this  they  differed 
from  slaves,  that  they  paid  a  fixed  rent  to  theit 
master  for  the  land  which  they  cultivated,  and 
after  paying  that,  all  the  fruits  of  their  labour  and 
industry  belonged  to  themselves  in  property.  Thifr 
distinction  is  marked  by  Piere  de  Fontain'fc  Con- 
seiL  Vie  de  St  Louis  par  Joinville,  p.  Il9i  edit. 
de  Du  Cange.  Several  cases  decided  agreeably 
to  tliis  principle  are  mentioned  by  Murat.  ibid, 
p.  77s. 

S.  The  last  class  of  persons  employed  in  agri- 
^fukure  were  free  men.    These  are  cBstinguisbedi 
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by  various  names  among  the  writers  of  the  mHAi 
ages,  Arimanni,  conditionaJeSt  originariif  tri- 
btUaleSf  &c.    These  seem  to  have  been  peraoos 
who  possessed  some   small  allodial  prc^ierty  of 
their  own,  and,  besides  that,  cultivated  some  &n& 
belonging  to  their  more  wealthy  neigfaboon^  6r 
which  they  paid  a  &ced  rent ;  and  bound  them- 
selves likewise  to  per^Nrm  several  small  services 
in  prato  vel  in  messe,  in  aratura  vel  in  vinea, 
8Qch  as   ploughing  a  certain  quantity  of  their 
landlord's  ground,  assisting  him  in  harvest  and 
vintage  work,  &c.      The  clearest  proof  of  this 
may  be  found  in  Muratori,  vol.  i.  p.  712 ;  and  ia 
Du  Cange,    under  the  respective  words  abo?e 
mentioned.      I  have  not  been  able  to  discover 
whether  these  arimanni^  &c  were  removable  at 
pleasure,  or  held  their  farms  by  lease  for  a  oerUun 
number  of  years.    The  former,  if  we  may  judge 
from  the  genius  and  maxims  of  the  uge,  seems 
to  be  most  probable.     These  persons,  however; 
were  considered  as  free  men  in  the  most  himour- 
able  sense  of  the  word ;    they  enjoyed  all  the 
privileges  of  that  condition,  and  were  even  called 
to  serve  in  war;  an  honour  to  which  no  slave 
was  admitted.       Murat  Antiq.  voL  i.  p.  74S. 
voL  ii.  p.  446.    This  account  of  the  conditkm 
of  these  three  different  classes  of  persons  wUl  ena- 
ble the  reader  to  apprehend  the  frdl  force  of  an 
argument  which  I  shaU  produce  in  confirmatioiDL 
of  what  I  have  said  in  the  text  ooncemix^  the 
wretched  state  of  the   people  during  the  mid- 
dle ages.      Notwithstanding  the   immense  diS- 
ferenoe  between  the  first  of  these  classes  and  th( 


HIOOFS  AND  HXITSTRATIONS.  jyy 

third,  such  was  the  spirit  of  tyranny  which  pre- 
▼lUIed  among  the  great  proprietors  of  lands,  and  so 
various  thdr  opportunities  of  oppressing  those 
who  "were  settled  on  their  estates,  and  of  rendering 
their  condition  intolerable,  that  many  free  men,  in 
despair,  renounced  t^eir  liberty,  and  voluntarily 
aurrendered  themselves  as  slaves  to  their  powerful 
masters*  This  they  did  in  order  that  their  masters 
might  become  more  immediately  interested  to  af- 
ford them  protection,  together  widi  the  means  of 
subsisting  themselves  and  their  families.  The 
forms  of  such  a  surrender,  or  abnoxiatio,  as  it  was 
then  called,  are  preserved  by  Marculfus,  lib.  iL 
e.  S8 ;  and  by  the  anonymous  author  published  by 
M.  Kgnon,  together  with  the  coUeetion  of  for^ 
muke  compiled  by  Marculfus,  c.  1^6.  in  both,  the 
reason  given  for  the  obnomatio  is  ^e  wretched 
and  indigent  condition  of  the  person  who  gives  up 
his  liberty.  It  was  still  more  common  for  free 
men  to  surrender  their  liberty  to  bishops  or.abbots, 
that  they  might  partake  of  the  security  which  the 
vassals  and  slaves  of  chusches  and  monasteries 
enjoyed,  in  consequence  of  the  superstitious 
veneration  paid  to  the  saint  under  whose  imme- 
diate protection  they  were  supposed  to  be  taken. 
Du  Cange,  voc  oblatus,  voL  iv.  p.  1286.  That 
condition  must  have  been  miserable  indeed,  which 
could  induce  a  free  man  voluntarily  to  renounce 
fais  liberty,  and  to  give  up  himself  as  a  slave  to 
the  disposal  of  another.  The  number  of  slaves 
in  every  nation  of  Europe  was  immense.  The 
greater  part  of  the  infmor  class  of  people  in 
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France  were  reduced  to  this  state  at  the  eom- 
mencement  of  the  third  race  of  kings.  L*£sprit 
des  Loix,  liv.  xxx.  c.  11.  The  same  was  the 
ease  in  England.  Brady,  Pref.  to  Gen.  Hist — 
Many  curious  facts  with  respect  to  the  ancient 
state  of  villains  or  slaves  in  England,  are  pub- 
lished in  Observations  on  the  Statutes,  diiefly  the 
more  ancient,  8d  edit  p.  269>  &c,  "* 

Note  X.  Sect.  I.  p.  29: 
Innumerable  proofs  of  this  might  be  pi»- 
duoed.  Many  chiuters,  granted  by  persons  of 
the  highest  rank,  are  preserved,  from  which  it 
appears  that  they  could  not  subscribe  their 
name.  It  was  usual  for  persons  who  oouU  not 
write,  to  make  the  sign  of  the  cross  in  confirma* 
tion  of  a  charter.  Several  of  these  remain,  whcse 
kings  and  persons  oC  great  eminence  affix  #^- 
num  crucU  numu  propria  pro  ignoratkme  lUe^ 
rarum.  Du  Cange,  voo.  eni^,  vol.  iii  p.  1191. 
From  this  ip  derived  the  phrase  of  ngning  in- 
atead  ot  subscribing  a  paper.  In  the  nintb  cen- 
tury, Herbaud  Comes  Palatii,  though  supreme 
judge  of  the  Empire  by  virtue  of  his  office,  coold 
not  subscribe  his  name.  Nouveau  Traits  de 
Diplomatique  par  deux  Benedictins,  4ita  torn,  ii 
p.  4SS,  As  late  as  the  fourteenth  century,  Du 
Guesdin,  constable  of  France,  the  greatest  man 
in  the  state,  and  one  of  the  greatest  men  of  his 
#ge,  could  neither  read  nor  write.  St  Pabye 
Memoires  sur  Pancieniie  Chevalerie,  tit  ii.  p.  82, 
}fot  ffm  this  ignorance  confined  to  laymen ;  the 
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greater  part  of  the  d&tgy  was  not  many  degrees 
saperior  to  them  in  sdence.     Many  dignified 
eedesiasticB  could   not  subscribe  the   canons  of. 
those    councils  in   which  they  sat  as  members, 
NouT.  Traits  de  Diplom.  torn.  iL  p;  424.     One 
of  the  questions  appointed  by  the  canons  to  be 
put  to  persons  who  were  candidates  for  orders  was 
this:   ^  Whether  they  could  read  the  gospeb 
and  epistles,  and  exphiin  the  sense  of  them,  at 
least  literally?"  Regino  Prumiensis  ap.  Bnick: 
Hist.  Philos.  T.  iii.  p.  631.     Alfred  the  Great 
complained  that  from  the  Humber  to  the  Thames 
there  was  not  a  priest  who  understood  the  liturgy 
in  his  mother-tongue,  or  who  could  translate  the 
easiest  piece  of  Latin ;   and  that  from  the  Thames 
to  the  sea  ihe  ecclesiastics  were  still  more  igno- 
rant.   Assents  de  rebus  gestis  Alfredi,  ap  Cam- 
deni  An^ea,  &e.  p.  25.    The  ignorance  of  the 
clergy  is  quaintly  described  by  an  author  of  the 
dark  ages :     ^  Potius  dediti  gulas  quam  ^ossie ; 
potius  coUigunt  libras  quam  l^unt  Ubros;  liben'- 
tiito  intuentux  Martham  quam   Marcum;    ma- 
lunt  legere  in   Salmone    quam    in    Solomone.'' 
Alanns  de  Art.  Predicat  ap*  Lebeuf  Dissert, 
torn.  ii.  p.  SI.    To  the  obvious  causes  of  such 
uniTersal   ignorance,    arising  from  the  state  of 
government  and  manners,  from  the  seventh  t# 
the  eleventh  century,  we  may  add  the  scarcity  of 
books  during  that  period,  and  the  difficulty  of 
xendering   them  more  common.    The  Romans 
wrote  their  books  either    on  parchment  or  on 
paper  made  oi  the  £|^tian  papyrus.    The  latter 
beinf  the  cheapest,  was  of  opune  the  most  eom* 
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monly  used.  But  after  the  Saracens  conqueted 
Egypt  in  the  seventh  century,  the  communicar- 
tion  between  that  country  and  the  people  set- 
tled in  Italy,  or  in  other  parts  of  Europe,  was 
almost  entirely  broken  off,  and  the  papyrus  was 
no  longer  in  use  among  them.  They  were  oh» 
liged  on  that  account  to  write  all  their  books 
upon  parchment,  and  as  the  price  of  that  was 
high,  books  became  extremely  rare,  and  of  great 
value.  We  may  judge  of  the  scarcity  of  the 
materials  for  writing  them  from  one  drcom- 
stance.  There  still  remain  several  maausoipts 
of  the  eighth,  ninth,  and  following  centuries, 
written  on  parchment  from  which  some  former 
writing  had  been  erased,  in  order  to  substitute  a 
new  composition  in  its  place.  In  this  manner  it 
is  probable  that  several  works  of  the  ancients 
perished.  A  book  of  Livy  or  of  Tacitus  might 
be  erased  to  make  room  for  the  legendary  tale  of 
a  saint,  or  the  superstitious  prayers  of  a  mis- 
sal. Murat.  Antiq.  Ital.  vol.  iii.  p.  8SS.  P.  de 
Montfaufx>n  affirms  that  the  greater  part  of  the 
manuscripts  on  parchment  which  he  has  seen, 
those  of  an  ancient  date  excepted,  are  written 
ou  parchment  from  which  some  former  treatise 
bad  been  erased*  Mem.  de  I'Acad.  des  Inscript 
torn.  ix.  p.  3S5.  As  the  want  of  materials  for 
writing  is  one  reason  why  so  many  of  the  worics 
of  the  ancients  have  perished,  it  accounts  like- 
wise for  the  small  number  of  manuscripts  of  any 
kind  previous  to  the  eleventh  century,  when 
they  b^;an  to  multiply,  from  a  cause  which  shall 
be  mentioned.    {list  liter,  de  France,  torn.  vi. 
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p.  6.     Many  circumstances  prove  the  scarcity  of 
l>ooks  during  these  ages.     Private  persons  seldom 
possessed  any  books  whatever.     Even  monasteries 
of  considerable  note  had  only  one  missal.     Murat. 
Antiq.  vol.  ix.  p.  789.       Lupus,  abbot  of  Fer- 
rieres,  in  a  letter  to  the  Pope,  a.  d.  855,  be- 
seeches him  to   lend  him  a  copy  of  Cicero  de 
Oratore,   and    Quintilian's  Institutions;    "  for," 
toys  he,  **  although  we  have  parts  of  those  books, 
there  is  no  complete  copy  of  them  in  all  France." 
Murat.  Ant.  v.  iii.  p.  885.     The  price  of  books 
became  so  high,  that  persons  of  a  moderate  for- 
tune could  not  afford  to  purchase  them.     The 
Countess  of  Anjou  paid  for  a  copy  of  the  Homi- 
lies of  Haimon,  Bishop  of  Halberstadt,  two  hun- 
dred sheep,  five  quarters  of  wheat,  and  the  same 
quantity  of  rye  and  millet.     Histoire  Literaire  de 
France,  par  des  Religieux  Benedictins,  tom.  vii. 
p.  3.     Even  so  late  as  the  year  1471,  when  Louis 
XI.  borrowed  the  works  of  Rasis,  the  Arabian 
physician,  from  the  faculty  of  medicine  in  Paris, 
he  not  only  deposited  in  pledge  a  considerable 
quantity  of  plate,  but  was  obliged  to  procure  a 
nobleman  to  join  with  him  as  surety  in  a  deed, 
binding  himself,  under  a  great  forfeiture,  to  re- 
store it.     Gabr.  Naude  Addit.  a  THistoire  de 
Liouys  XI.  par  Comines,  edit,  de  Fresnoy,  tom.  iv.* 
p.  281.     Many  curious  circumstances,  with  re- 
spect to  the  extravagant  price  of  books  in  the 
middle  ages,  are    coUected    by  that  industrious 
compiler,  to  whom  I  refer  such  of  my  readers 
as  deem  this  small  branch  of  literary  history  an 
object  of  curiosity.    When  any  person  made  a  pre- 
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alter  any  practice  which  has  been  established  by  au- 
thority that  cannot  err,  all  its  institutions  and  cere- 
monies must  be  immutable  and  everlastings  and  the 
church  must  continue  to  observe,  in  enlightened 
times,  those  rites  vrhich  were  introduced  during 
the  ages  of  darkness  and  credulity.    What  delight- 
ed aud  edified  the  latter,  must  disgust  and  shock 
the  former.    Many  of  the  rites  observed  in  the  Ro- 
mish church  appear  manifestly  to  have  been  intro- 
duced by  a  superstition  of  the  lowest  and  most  illi- 
beral species.  Many  of  them  were  borrowed,  with 
little  variation,  from  the  rdigious  ceremonies  esta- 
blished among  the  ancient  Heathens.    Some  were 
60  ridiculous,  that  if  every  age  did  not  fomisb  in- 
stances of  the  fascinating  influence  of  superstition, 
as  well  as  of  the  whimsical  forms  whidhi  it  assumes, 
it  must  appear  incredible  that  they  should  have 
been  ever  received  or  tolerated.  In  several  diurches 
of  France,  they  celebrated  a  festival  in  commemo' 
ration  of  the  Virgin  Mary's  ffight  into  Egypt 
It  was  called  the  Feast  of  the  Ass.      A  young 
girl,  richly  dressed,  with  a  child  in  her  arms,  was 
4set  upon  an  ass  superbly  caparisoned.     The  ass 
was  led  to  the  idtar  in  solemn  procession :     High 
mass  was  said  with  great  pomp:     The  ass  was 
taught  to  kneel  at  proper  places ;  a  hymn  no  less 
childish  than  impious  was  sung  in  his  pnuse :  and 
when  the  ceremony  was  ended,  the  priest,  instead 
of  the  usual  words  with  which  he  dismissed  the 
people,  brayed  three  times  like  an  ass ;  and  the 
people,  instead  of  the  usual  response.  We  Mess 
the  Lord,  brayed  three  times  in  the  same  manner. 
Du  Cange,  voc  festum,  vol  iii.  p.  424.     T\m 
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ri^ulotts  eeremoBy  was  not,  like  the  festival  of 
fools  and  some  other  pageants  of  those  ages,  a  mere 
farcical  entertainment  exhibited  in  a  church,  and 
mingled,  as  was  then  the  custom,  with  an  imitation 
of  some  religious  rites ;  it  was  an  act  of  devotioiy, 
performed  by  the  ministers  of  religion,  and  by  the 
authority  of  the  church*  Howeyer,  as  this  practice 
did  not  prevail  universally  in  the  Catholic  churcli^ 
its  absurdity  contributed  at  kst  to  abolish  it. 

Note  XIII.  Sect.  I.  p^  29- 
As  there  is  no  event  in  the  history  of  mankind 
more  singular  than  that  of  the  Crusades,  every 
drcumstance  that  tends  to  explain  or  to  give 
any  rational  account  of  this  extraordinary  frenzy 
of  the  human  mind  is  interesting.  I  have  asserted 
in  the  text,  that  the  minds  of  men  were  prepared 
gradually  for  the  amazing  effort  which  they  made 
in  consequence  of  the  exhortations  of  Peter  the 
hermit,  by  several  occurrences  previous  to  hia 
time.  A  more  particular  detail  of  this  curious 
and  obscure  part  of  history,  may  perhaps  appear 
to  some  of  my  readers  to  be  of  importance. 
That  the  end  of  the  world  was  expected  about 
the  dose  of  the  tenth  and  beginning  of  the 
eleventh  century,  and  that  this  occasioned  a 
general  alarm,  is  evident  from  the  authors  to 
whom  I  have  referred  in  the  text*  This  belief 
was  so  universal  and  so  strong,  that  it  mingled 
itself  with  civil  transactions*  Many  charters,  in 
the  latter  part  of  the  tenth  century,  begin  in 
this   manner:     **  Appropinquante   mundi   ter- 
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mifio^*'  &e.  As  the  end  of  the  world  is  now  at 
kandy  and  by  various  eabmities  and  judgments  the 
8^6  of  its  approach  are  now  manifest.  Hist,  de 
Langued.  par  D.  D.  de  Vic.  Vaisette,  torn.  ii.  Preo* 
ves,  p.  86,  89»  90, 117i  158,  &c.  One  eflPect  of  this 
i^inion  was,  that  a  great  number  of  pilgrims  resort- 
ed  to  Jerusalem  with  a  resolution  to  die  there,  or  to 
wait  the  coming  of  the  Lord;  kings,  earls,  marquis- 
ses,  bishops,  and  even  a  great  number  of  women,  be- 
sides persons  of  an  inferior  rank,  flocked  to  the  Holy 
Land.  Glaber.  Kodulph.  Hist,  chez  Bouquet  Re- 
cueil,  tom.  x.  p.  50, 52.  Another  historian  mentions 
a  vast  cavalcade  of  pilgrims  who  accompsanied  the 
Count  of  Angouleme  to  Jerusalem  in  the  year 
1026.  Chronic  Ademari,  ibid.  p.  162.  Upon 
their  return,  these  pilgrims  filled  Europe  with  la- 
mentable accounts  of  the  state  of  Christians  in  ^e 
Holy  Land.  Willerm.  Tyr.  Hist.  ap.  Gest 
Dei  per  Franc.  voL  ii.  p.  6S6.  Guibert.  Ab|ia& 
Hist.  ibid.  vol.  i.  p.  476.  Besides  this,  it  was 
usual  for  many  of  the  Christian  inhabitants  of 
Jerusalem,  as  well  as  of  other  cities  in  the  East, 
to  travel  as  mendicants  through  Europe ;  and,  by 
describing  the  wretched  condition  of  the  profess- 
ors of  the  Christian  faith  under  the  dominion  of 
Infidels,  to  extort  charity,  and  to  excite  zealous 
persons  to  make  some  attempt  in  order  to  deliver 
them  from  oppression.  Baldrici  Archiepiscopi 
Histor.  ap.  Gcsta  Dei,  &c.  vol.  i.  p.  86.  In 
the  year  986,  G^bert,  Archbishop  of  Ravenna^ 
afterwards  Pope  Silvester  II.,  addressed  a  letter 
to  all  Christians,  in  the  name  of  the  church  <^ 
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Jerusalem.     It  is  eloquent  and  pathetic,  and  eon^ 
tains  a  formal  exhortation  to  take  arms  against 
the  Pagan  oppressors,  in  order  to  rescue  the  holy 
city   £rom   their  yoke.     Grerherti    Epistolse    ap. 
Bouquet  Recueil,  4om.  x.  p«  426.     In  consequence 
of  this  spirited  call,  some  subjects  of  the  republic 
of  Pisa  equipped  a  fleet,  and  invaded  the  territo* 
ries  of  the  Mahometans  in  Syria.     Murat.  Script 
Rer.-  Italic.  voL  iii.  p.  400.    The  alarm  was  taken 
in  the  East,  and  an  opinion  prevailed,  a.  d.  1010, 
that  all  the  forces  of  Christendom  were  to  unite, 
in  order  to  drive  the  Mahometans  out  of  Pales- 
tine.     Chron.   Ademari  ap.    Bouquet,    torn.  x. 
p.  152.     It  is  evident,  from  all  these  particulars, 
that  the  ideas  which  led  the  Crusaders  to  under- 
take their  wild  enterprise  did  not  arise,  according 
to  the  description  of  many  authors,  from  a  sfodden 
fit  of  frantic  enthusiasm,  but  were  gradually  form- 
ed ;  so  that  the  universal  concourse  to  the  standard 
of  the  cross,  when  erected  by  Urban  II.,  will  ap- 
pear less  surprising. 

If  the  various  circumstances  which  I  have  enu-i 
meratcd  in  this  note,  as  well  as  in  the  history,  are 
Bufficicnt  to  account  for  the  ardoiur  with  which 
such  vast  \numbers  engaged  in  such  a  dangerous 
undertaking,  the  extensive  privileges  and  immu- 
nities granted  to  the  persons  who  iassumed  the 
cross^  serve  to  account  for  the  long  continuance  of 
this  spirit  in  Europe.  1.  They  were  exempted 
from  prosecutions  on  account  of  debt  during  the 
time  of  their  being  engaged  in  this  holy  service. 
I>u  Can^efyoc.  cruets  privilegium^  YolAi.  p.  11 94. 
— -S.    They  were  exempted  from  paying  interest 
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for  the  money  which  they  had  borrowed,  in  ordef 
to  fit  them  for  this  sacred  warfare*  Ibid— >-3.  They 
were  exempted  either  entirely,  or  at  least  dming 
a  certain  time,  from  the  payment  of  taxes.  Ibid.- 
Ordonnances  des  Rois  de  France,  tom.  i.  p.  33.^^ 

4.  They  might  alienate  their  lands  without  the  con- 
sent of  the  superior  lord  of  whom  they  held.  lb.— 

5.  Their  persons  and  effects  were  taken  under  the 
protection  of  St.  Peter,  and  the  anathemas  of  tlie 
church  were  denounced  against  all  who  should 
molest  th^n,  or  carry  on  any  quarrel  or  hostility 
against  them,  during  their  absence,  on  account  c^ 
the  holy  war.    Du  Cange,  ibid.  Guibertus  Abbas 
ap.  Bongars.  i.  p.  480,  482. — 6.  They  enjoyed  all 
the  privileges  of  ecclesiastics,  and  were  not  bound 
to  plead  in  any  civil  court,  but  were  declared  sub- 
ject to  the  spiritual  jurisdiction  alone.  Du  Cange, 
ibid.  Ordon.  des  Rois.  tom.  i.  p.  S4, 174. — 7.  They 
obtained  a  plenary  remission  of  all  their  sins,  and 
the  gates  of  heaven  were  set  open  to  them*  with- 
out requiring  any  other  proof  of  their  penitence 
but  their  engaging  in  this  expedition ;  and  thus, 
by  gratifying  their  &vourite  passion,  the  love  of 
war,  they  secured  to  themselves  immunities  whidi 
were  not  usually  obtained  but  by  paying  large 
sums  of  money,  or  by  undergoing  painful  penan- 
oes.     Guibert.  Abbas,  p.  480.     When  we  behold 
the  civil  and  ecclesiastical  powers  vying  with  each 
other,  and  straining  their  invention  in  order  to 
devise  expedients    for  encouraging   and  adding 
strength  to  the  spirit  of  superstition,  can  we  be 
surprised  that  it  should  become  so  general  as  to 
render  it  in&mous,  and  a  mark  of  cowardice,  to 
decline  engagbg  in  the  holy  war?     WiUerm. 
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Tyriensis  ap.  Bongars.  vol.  ii.  p.  641.  The  histo* 
ries  of  the  Crasades,  written  by  modem  authors^ 
who  are  apt  to  substitute  the  ideas  and  maxims 
of  their  own  age  in  the  place  of  those  which  influ* 
enced  the  persons  whose  actions  they  attempt  to 
telate,  convey  a  very  imperfect  notion  of  the 
spirit  at  that  time  predominant  in  Europe.  The 
original  historians^  who  were  animated  themselves 
with  the  same  passions  which  possessed  their  con^- 
temporaries,  exhibit  to  as  a  more  striking  picture 
of  the  times  and  manners  which  they  describe. 
The  enthusiastic  rapture  with  which  they  account 
for  the  effects  of  the  Pope's  discourse  in  the  coun* 
oil  of  Clermont ;  the  exultation  with  which  they 
mention  the  numbers  who  devoted  themselves  to 
this  holy  warfare ;  the  confidence  with  which  they 
express  their  reliance  on  the  Divine  protection ; 
the  ecstasy  of  joy  with  which  they  describe  their 
talcing  possessi(m  of  the  holy  city,  will  enable  ua 
to  conceive,  in  some  degree,  the  extravagance  of 
that  zeal  which  agitated  the  minds  of  men  with 
such  violence,  and  will  suggest  as  many  singular 
'  reflections  to  a  philosopher  as  any  occurrence  in 
the  history  of  mankind.  It  is  unnecessary  to  se- 
lect the  particular  passages  in  the  several  histo* 
rians,  which  confirm  this  observation.  But  lest 
those  authors  may  be  suspected  of  adorning  their 
narrative  with  any  exaggerated  description,  I  shall 
appeal  to  one  of  the  leaders  who  conducted  the 
enterprise.  There  is  extant  a  letter  from  Stephen^ 
the  Earl  of  Chartres  and  Blois^  to  Adela  his  wife, 
in  which  he  gives  her  an  account  of  the  progress 
i     of  the  Crusaders.    He  describes  the.  Crusaders 
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fls  the  chosen  anny  of  Christ,  as  the  servants  sod 
soldiers  of  God,  as  men  who  inarched  under  the 
immediate  protection  of  the  Almighty,  being  eon- 
ducted  by  his  hand  to  victory  and  conquest.  He 
gpeaks  of  the  Turks  as  accursed,  sacril^ons^ 
and  devoted  by  Heaven  to  destruction;  and 
when  he  mentions  the  soldiers  in  the  Christiati 
army  who  had  died  or  were  killed,  he  is  confident 
that  their  souls  were  admitted  directly, into  the 
joys  of  Paradise.  Dacherii  Spicel^um,  voL  iv» 
p.  857. 

The  expense  of  conducting  numerous  bodies 
of  men  from  Europe  to  Asia  must  have  been  ez« 
oessive,  and  the  difficulty  of  raising  the  necessary 
sums  must  have  been  proportionally  great,  during 
ages  whra  the  public  revenues  in  ev^  nation  rf 
Europe  were  extremely  small.     Some  account  ia 
preserved  of  the  expedients  employed  by  Humbert 
II.  Dauphin  of  Vienne,  in  order  to  levy  the  mo- 
ney requisite  towards  equipping  him  for  the  Cm- 
aade,  A.  D.  1S46.     These  I  shall  mention,  as  they 
tend  to  show  the  considerable  influence  which 
the  Crusades  had,  both  on  the  state  of  property 
and  of  civil  government.     1.  He  exposed  to  sak 
part  of  bis  domains ;  and  as  the  price  was  destined 
£>r  such  a  sacred  service,  he  obtained  the  consent 
of  the  French  King,   of  whom  these  lands  weare 
held,  ratifying  the  alienation.     Hist,   de  Dau- 
phine,  tom.  i.  p.  SS2,  885. — 2.  He  issued  n  pro- 
damation,  in  which  he  promised  to  grant  new 
privileges  to  the  nobles,  as  well  as  new  immuni* 
ties  to  the  cities  and  towns^  in  his  territoiies,  m 
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consideration  of  certain  sums  which  they  were  iii-> 
stantly  io  pay  on  that  accoimt.     Ibid.  torn,  ii^ 
p«  512.  Many  of  the  charters  of  con^munity,  which 
I  shall  mention  in  another  Note,  were  obtained  in 
this  manner. — 3.  He  exacted  a  contribution  to« 
wards  defraying  the  charges  of  the    expedition 
from  all  his  subjects,  whether  ecclesiastics  or  lay^ 
men»  who  did  not  accompany  him  in  person  to 
the  East     Ibid.  tom.  i.  p.  335. — 1.  He  appro- 
priated a  considerable  part  of  his  usual  revenues 
&r  the  support  of  the  troops  to  be  employed  in  this 
service.    Ibid.  tom.  ii.  p*  518« — 5.  He  exacted 
oonsiderable  sums  not  only  of  the  Jews  settled  in 
his  dcwdinions,  but  also  of  the  Lombards  and  other 
bankers  who  had  fixed  their  residence  there.  Ibid« 
torn.  L  p.  838.  tom.  ii.  528.     Notwithstanding 
the  variety  of  these  resources,  the  Dauphin  was  iu« 
Tolved  in  such  expense  by  this  expedition,  that  on 
Ilia  return  he  was  obliged  to  make  new  demands 
on  his  subjects,  and  to  pillage  the  Jews  by  fresh 
exactions.    Ibid.  tom.  i.  p.  344,  847<    When  the 
Count  de  Foix  engaged  in  the  first  Crusade,  he 
taiaed  the  money  necessary  for  defraying  the  ex- 
penses of  that  expedition  by  alienating  part  of  his 
territories.     Hist,  de  Langued.  par  D.  D.  de  Vic 
et  Vaiaette,  tom.  ii.  p.  287.  In  like  manner,  Bald- 
win, Count  of  Hainaut,  mortgaged  or  sold  a  con- 
siderable portion  of  his  dominions  to  the  Bishop  of 
Li^e,  A.  D.  1096.     Du  Mont  Corps  Diploma- 
tique,  tom.  i.  p.  59.    At  a  later  period,  Baldwin, 
Count  of  Namur,  sold  part  of  his  estate  to  a  mo« 
naatery^  when  he  intended  to  assume  the  cross^ 
A.  j>.  1S89.    Mirsei  Oper.  i.  313. 
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Note  XIV.    Sect.  L  p.  84. 
The  usual  method  of  forming  an  opinion  con- 
cerning the  colnparative  state  of  manners  in  two 
different  nations,  is  by  attending  to  the  facts 
which  historians  relate  concerning  each  of  them. 
Various  passages  might  be  selected  from  the  By- 
2antin  historians,   describing  the  splendour  and 
magnificence  of  the  Greek  Empire.     P.  de  Mont- 
&uvon  has  produced  from   the   writings  of  St. 
Chrysostom  a  very  full  account  of  the  elegance 
and  luxury  of  the  Greeks  in  his  age.     That  father 
in  his  sermons  enters  into  such  minute  details 
concerning  the  manners  and  customs  of  his  con- 
temporaries, as  appear  strange  in  discourses  from 
the  pulpit.    P.  de  Montfau^on  has  collected  these 
descriptions,  and  ranged    them  under  different 
heads.    The  court  of  the  more  early  Greek  Em- 
perors seems  to  have  resembled  those  of  Eastern 
monarchs,  both  in  magnificence  and  in  corruption 
of  manners.     The  Emperors  in  the  eleTenth  cen- 
tury, though  inferior  in  power,  did  notyieSd  to 
them    ill  ostentation  and    splendour.     Memoirs 
de    TAcad.    des    Inseript.   tom.  xx.    p.   197. — 
But  we  imy  decide  concerning  the   comparative 
state  of  manners  in   the  Eastern  Empire,    and 
among    the    nations    in    the    west    of  Europe, 
by  another  method,  which,  if  not  more  certain, 
is  at  least  more   striking.     As  Constantinople 
was  the  place  of  rendezvous  for  all  the  armies 
of  the  Crusaders,  this  brought  together  the  peo- 
ple of  the  East  and  West  as  to  one  great  in- 
terview.   There  are  extant  several  contemporary 
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authors,  both  among  the  Greeks  and  Latins,  who 
were  witnesses  of  this  singular  congress  of  people, 
formerly  strangers,  in  a  great  measure,  to  each 
other.     They  describe  with  simplicity  and  candour 
the  impression  which  that  new  spectacle  made  up- 
on their  own  minds.     This  may  be  considered  as 
the  most  lively  and  just  picture  of  the  real  charae^ 
ter  and  manners  of  each  people.  When  the  Greeks 
speak  of  the  Franks,  they  describe  them  as  bar- 
barians, fierce,  illiterate,  impetuous,  and  savage. 
They  assume  a  tone  of  superiority,  as  a  more  po< 
lished  people,  acquainted  with  the  arts  both  of  go- 
vernment and  of  elegance,  of  which  the  other  was 
ignorant.      It  is  thus  Anna  Comnena  describes 
the  manners  of  the  Latins,  Alexias,  p.  2S4,  231, 
237.  ap.  Byz.  Script,  vol.  xL     She  always  views 
them  with  contempt  as  a  rude  people,  the  veiy 
mention  of  whose  names  was  sufficient  to  contami- 
nate the  beauty  and  elegance  of  history ;  p.  S29. 
If icetas  Choniatas  inveighs  against  them  with  still 
more  violence,  and  gives  an  account  of  their  fero- 
dity  and  devastations,  in  terms  not  unhke  those 
which  preceding  historians  had  employed  in  de- 
scribing the  incursions  of  the  Goths  and  Vandals. 
Nicet.  Chon."  ap.    Byz.  Script,  vol.  iii.  p.  302, 
&c.    But,  on  the  other  hand,  the  Latin  historians 
were  struck  with  astonishment  at  the  magnifi- 
cence, wealth,  and  elegance  which  they  discover- 
ed in  the  Eastern  Empire.     **  O  what  a  vast  city 
is  Constantinople,  (exclaims  Fulcherius  Camoten- 
sis,  when  he  first  beheld  it,)  and  how  beautiful ! 
How  many  monasteries  are  there  in  it,  and  how 
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many  palaces,  buili  with  wonderful  art!  How 
many  manufactures  are  there  in  the  city,  amaaing 
to  behold!  It  would  be  astonishing  to  relate  how 
it  abounds  with  all  good  things,  with  gold,  silver, 
and  stuffs  of  various  kinds ;  for  every  hour  ships 
arrive  in  its  port  laden  with  all  things  necessary 
for  the  use  of  man."  Fulcher.  ap.  Bongars.  voL 
i.  p.  386.  Willermus,  Archbishop  of  Tyre»  the 
most  intelligent  historian  of  the  Crusades,  seems 
to  be  fond,  on  every  occasion,  of  describing  the 
elegance  and  splendour  of  the  court  of  Constan- 
tinople, and  adds,  that  what  he  and  his  country- 
men observed  there  exceeded  any  idea  which  they 
could  have  formed  of  it,  nostrarum  enim  lerum 
modum  et  dignitatem  excedunt  Willerm.  Tyr. 
ap.  Bong.  vol.  ii.  p.  657,  664.  Benjamin  the 
Jew,  of  Tudelic  in  Navarre,  who  began  his  tra- 
vels A.  D.  1173,  appears  to  have  been  equally 
astonished  at  the  magnificence  of  that  dtj,  and 
gives  a  description  of  its  splendour  in  terms  of 
high  admiration.  Benj.  Tudel.  chez  les  Voyagea 
faits  en  12,  IS,  &c.  Sieclcs,  par  Bergeron,  p. 
10,  &c.  Guntherus,  a  French  monk»  who  wrote 
a  history  of  the  conquest  of  Constantinople 
by  the  Crusaders,  in  the  thirteenth  centiury, 
speaks  of  the  magnificence  of  that  city  in  the 
same  tone  of  admiration :  *'  Structuram  autem 
a^dificiorum  in  corpore  civitatis,  in  teclesiis 
videlicit,  et  turribus,  et  in  domibus  magnatorum, 
vix  ullus  vel  describere  potest,  vel  credere  de- 
scribenti,  nisi  qui  ea  oculata  fide  cognoveriL* 
Hist.  Constantinop.  ap.  Canisii  Lectiones  Anti- 
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^pouuf,  foL  Antw*  1725,  vol.  iv.  p.  14.    Geoffrey 
de  Villehardottin,  a  nobleman  of  high  rank,  and 
accustomed  to  aH  the  magnificence  then  known 
in  the  West,  describes  in  similar  tenns  the  aston- 
ishment and  admiration  of  such  of  his  fellow-sol- 
diers as  beheld  Constantinople  for  the  first  time: 
^  They  could  not  have  believed,**  says  he,  **  that 
there  was  a  dty  so  beautiful  and  so  rich  in  the 
whole  world.     When  they  viewed  its  high  walls, 
its  lofty  towers,  its  rich  palaces,  its  superb  church- 
es, all  appeared  so  great,  that  fiiey  could  have 
formed  no  conception  of  this  sovereign  city  unless 
they  had  seen  it  with  their  own  eyes."    Histoire 
de  la  Conquete  de  Constat,  p.  49     From  th^e 
undisguised  representations  o(  their  own  feelings^ 
it  is  evident  that  to  the  Greeks  the  Crusaders 
appeared  to  be  a  race  of  rude  unpolished  barba- 
rians ;  whereas  the  latter,  how  much  soever  they 
might  contemn  the  unwarlike  character  of  the 
former,  could  not  hdp  r^rding  them  as  far  su- 
perior to  themselves  in  elegance  and  arts. — That 
the  state  of  government  and  manners  was  much 
more  improved  in  Italy  than  in  the  other  coun* 
tries  of  Europe,  is  evident  not  only  firom  the  facts 
recorded  in  history,  but  it  appears  that  the  more 
intelligent  leaders  of  the  Crusaders  were  struck 
with  the  difference.      Jacobus    de  Vitriaoo,   a 
French  historian  of  the  holy  war«  makes  an  da- 
borate  panegyric  on  the  character  and  manners 
of  the  Italians.    He  views  them  as  a  more  p<^- 
lished  people,  and   particularly  celebrates  them 
for  their  love  of  liberty  and  civil  wisdom  >— "*  Ia 
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consiliis  circumspecti,  in  re  sua  public!  procur* 
anda  diligentes  et  studiosi;  sibi  in  poisteram 
providentes ;  aliis  subjici  renuentes ;  ante  omnia 
libertatem  sibi  defendentes ;  sub  uno  quern  eligunt 
capitaneo,  communitati  sues  jura  et  instituta  die- 
tantes  et  similiter  observantes."  Histor.  Hierosol. 
ap.  Gresta  Dei  per  Francos,  voL  ii.  p.  1085. 


Note  XV.    Sect.  I.  p.  38. 

The  different  steps  taken  by  the  cities  of  Italy, 
in  order  to  extend  their  power  and  dominions, 
are  remarkable.  As  soon  as  their  liberties  were 
established,  and  they  began  to  feel  their  own  im- 
portance, they  endeavoured  to  render  themselves 
masters  of  the  territory  round  their  walls.  Un- 
der the  Romans,  when  cities  enjoyed  municipal 
privileges  and  jurisdiction,  the  circumjacent 
lands  belonged  to  each  town,  and  were  the  pro- 
perty of  the  community.  But  as  it  was  not  the 
genius  of  the  feudal  policy  to  encourage  cities^ 
or  to  show  any  regard  for  their  possessions 
and  immunities,  these  lands  had  been  seised 
and  shared  among  the  conquerors.  The  barons 
to  whom  they  were  granted,  erected  their 
castles  almost  at  the  gates  of  the  city,  and 
exercised  their  jurisdiction  there.  Under  pre- 
tence of  recovering  their  ancient  property,  many 
of  the  cities  in  Italy  attacked  these  trouble* 
some  neighbours,  and,  dispossessing  them,  an- 
n^ed  their  territories  to  the  communities,  and 
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nade  thereby  a  considerable  addition  to  their 
power.  Several  instances  of  this  occur  in  the 
eleventh  and  b^inning  of  the  twelfth  centuries. 
Murat.  Antiq.  Ital.  vol.  iv.  p.  159»  &c.  Their 
ambition  increasing  together  with  their  power, 
the  cities  aflterwards  attacked  several  barons  si- 
tuated at  a  greater  distance  from  their  walls,  and 
obliged  them  to  engage  that  they  would  become 
members  of  their  community ;  that  they  would 
take  the  oath  of  fidelity  to  their  magistrates ;  that 
they  would  subject  their  lands  to  all  burdens  and 
taxes  imposed  by  common  consent;  that  they 
would  defend  the  community  against  all  its  ene- 
mies; and  that  they  would  reside  within  the 
city  during  ^  certain  spedfied  time  in  each  year* 
Murat.  ibid.  163.  This  subjection  of  the  nobility 
to  the  municipal  government  established  in  cities, 
became  almost  universal,  and  was  often  extremely 
grievous  to  persons  accustomed  to  consider  them- 
selves as  independent.  Otto  Frisigensis  thus  de- 
scribes the  state  of  Italy  under  Frederic  I. 
^^  The  cities  so  much  affect  liberty,  and  are  so 
solicitous  to  avoid  the  insolence  of  power,  that 
almost  all  of  them  have  thrown  off  every  other 
authority,  and  are  governed  by  their  own  ma- 
gistrates :  Insomuch  that  all  that  country  is  now 
filled  with  free  cities,  most  of  which  have  com- 
pelled their  bishops  to  reside  within  their  walls ; 
and  there  is  scarcely  any  nobleman,  how  great 
soever  his  power  may  be,  who  is  not  subject  to 
the  laws  and  government  of  some  city."  De 
Gestis  Frider.  I.  Imp.  Ub.  ii.  c.  13.  p.  4AS.    In 
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another  place  he  ohsenres  of  the  Marquis  rf 
Mont6errat»  that  he  was  almost  the  only  Italiaa 
baron  who  had  preserved  his  independeBce»  and 
had  not  become  subject  to  the  laws  of  any  dty. 
See  also  Muratori  Antichita  Estensi,  voL  L  p.  411, 
412.  That  state  into  which  some  of  the  noUes 
were  compelled  to  ^nter,  othars  emliraoed  from 
choice.  They  observed  the  high  degree  of  seco* 
rity,  as  well  as  of  credit  and  estimation,  which 
the  growing  wealth  and  dominion  of  the  great 
communities  procured  to  all  the  members  of 
them.  They  were  desirous  to  partake  of  these, 
and  to  put  themselves  under  such  powerful  pro- 
tection. With  this  view  they  vokmtariiy  became 
citizens  of  the  towns  to  which  their  lands  wexe 
most  contiguous ;  and  abandoning  their  andent 
eastles,  took  up  their  residence  in  the  <3ties»  at 
least  during  part  of  the  year.  Several  deeds  are 
still  extant,  by  which  some  of  the  most  illustrious 
families  in  Itidy  are  assodated  as  dtisens  of  dif- 
ferent cities.  Murat.  ib.  p.  165,  &c  A  charter, 
by  which  Atto  de  Macerata  is  admitted  as  a 
citizen  of  Osimo,  a.  d«  1198,  in  the  Marcha  di 
Ancona,  is  still  extant  In  this  he  stipulates,  that 
he  will  acknowledge  himself  to  be  a  burg»is  of 
that  community ;  that  he  will  to  the  utmost  of 
his  power  promote  its  honour  and  welfare ;  that 
he  will  obey  its  magistrates ;  that  he  wiU  enter 
into  no  league  with  its  enemies ;  that  he  will 
reside  in  the  town  during  two  months  in  every 
year,  or  for  a  longer  time,  if  required  by  the 
magistrates.    The  community,  on  the  other  haad^ 
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take  him,  \As  family  and  friends,  under  their 
protection,  and  engage  to  defend  him  against 
every  enemy*  Fr,  Ant.  Zacharias  Anecdota 
medii  Mvi.  Aug.  Taur.  1755,  fol.  p.  66.  This 
privilege  was  deemed  so  important,  that  not  only 
laymen,  hut  ecclesiastics  of  the  highest  rank, 
condescended  to  he  adopted  as  memhers  of  the 
great  communities,  in  hopes  of  enjoying  the 
safety  and  dignity  which  that  condition  con- 
ferred. Murat.  ih.  179-  Before  the  institution 
of  communities,  persons  of  noble  birth  had  no 
other  residence  but  their  castles.  They  kept  their 
petty  courts  there ;  and  the  cities  were  deserted, 
having  ^ardly  any  inhabitants  but  slaves  or  per* 
sons  of  low  condition.  But  in  consequence  of 
the  practice  w^hich  I  have  mentioned,  cities  not 
only  became  more  populous,  but  were  filled  with 
inhabitants  of  better  rank  ;  and  a  custom  which 
istill  subsists  in  Italy  was  then  introduced,  that  all 
femilies  of  distinction  reside  more  constantly  in 
the  great  towns  than  is  usual  in  other  parts  of 
Europe.  As  cities  acquired  new  consideratioa 
and  dignity  by  the  accession  of  such  citizens, 
they  became  more  solicitous  to  preserve  their 
liberty  and  independence.  The  Emperors,  as 
sovereigns,  had  anciently  a  palace  in  almost  every 
great  city  of  Italy ;  when  they  visited  that  coun* 
try,  they  were  accustomed  to  reside  in  these 
palacef^  and  the  troops  which  accompanied  them 
were  quartered  in  the  houses  of  the  citizens.-— 
This  the  citizens  deemed  both  ignominious  and 
dangerous.     They  could  not  help  considering  it 
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as  receiving  a  master  and  an  enemy  witbin  tbeir 
walls.  They  laboured  therefore  to  get  free  of 
this  subjection.  Some  cities  prevailed  on  the 
£mperors  to  engage  that  they  would  never  enter 
their  gates,  but  take  up  their  residence  without 
the  walls:  Chart.  Hen,  IV.  Murat.  ib.  p,  24. 
Others  obtained  the  Imperial  license  to  pull  down 
the  palace  situated  within  their  liberties,  on  con* 
dition  that  they  built  another  in  the  suburbs  {(X 
the  occasional  reception  of  the  Emperor.  Chart. 
Hen.  IV.  Murat.  ibid.  p.  25.  These  various  en- 
croachments of  the  Italian  cities  alarmed  the 
Kmperors,  and  put  them  on  schemes  for  re-esta- 
blishing  the  Imperial  jurisdiction  over  them  on 
its  ancient  footing.  Frederic  Barbarossa  engaged 
in  this  enterprise  with  great  ardour.  The  free 
cities  of  Italy  joined  t<^ether  in  a  general  league, 
and  stood  on  their  defence ;  and  after  a  long  con* 
test,  carried  on  with  alternate  success,  a  solemn 
treaty  of  peace  was  concluded  at  Constance,  a.  d. 
1183,  by  which  all  the  privileges  and  immunities 
granted  by  former  Kmperors  to  the  principal 
cities  in  Italy  were  confirmed  and  ratified.  Murat 
dissert,  xlviii.  This  treaty  of  Constance  was 
considered  ai^  such  an  important  article  in  the 
jurisprudence  of  the  middle  ages,  that  it  is  usually 
published  together  with  the  Libri  Feudorum  at 
the  end  of  the  Corpus  Juris  Civilis.  The  treaty 
secured  privileges  of  great  importance  to  tl)e  con- 
federate cities ;  and  though  it  reserved  a  consider- 
able degree  of  authority  and  jurisdiction  to  the 
J^'mpire,  yet  the  cities  persevered  with  such  vigauj 
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in  tbeir  efforts  in  order  to  extend  their  immuni- 
ties, and  the  conjunctures  in  which  they  made 
them  were  so  favourable,  that,  before  the  conclu* 
sion  of  the  thirteenth  century,  most  of  the  great 
cities  in  Italy  had  shaken  off  all  marks  of  subjec- 
tion to  the  Empire,  and  were  become  independent 
sovereign  republics.  It  is  not  requisite  that  I 
should  trace  the  various  steps  by  which  they  ad- 
vanced to  this  high  degree  of  power,  so  fatal  to 
the  Empire,  and  so  beneficial  to  the  cause  of  liber- 
ty in  Italy.  M uratori,  with  his  usual  industry, 
has  collected  many  original  papers  which  illus^ 
tratc  this  curious  and  little  known  part  of  history. 
Murat.  Antiq.  Ital.  dissert.  1.  See"  also  Je.  Bapt. 
Villanovae  Hist.  Laudis  Pompeii  sive  Lodi,  in 
Grsev.  Thes.  Antiquit.  Ital.  voL  iii.  p.  888. 

Note  XVI.  Sect.  I.  p.  40. 
Long  before  the  institution  of  communities  in 
France,  charters  of^  immunity  or  franchise  were 
granted  to  some  towns  and  villages  by  the  lords 
on  whom  they  depended.  But  these  are  very  dif- 
ferent from  such  as  became  common  in  the  twelfth 
and  thirteenth  centuries.  They  did  not  erect  these 
towus  into  corporations ;  they  did  not  establish  a 
municipal  government ;  they  did  not  grant  them 
the  privilege  of  bearing  arms.  They  contained 
nothing-  more  than  a  manumission  of  the  inhab* 
itants  from  the  yoke  of  servitude ;  an  exemption 
from  certain  services  which  were  oppressive  and 
ignominious;  and  the  establishment  of  a  fixed 
tax  or  rent,  which  the  citizens  were  to  pay  t« 
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their  lord  in  place  of  impoeitiims  nvhifih  he  eoidi 
formerly  lay  upon  them  at  pleasure.  Two  char- 
ters of  this  kind  to  two  villages  in  the  county  of 
iftousillon,  one  in  a.  d.  974,  the  other  in  a*  d. 
1025,  are  still  extant.  Petr.  de  Marca,  Marco, 
sive  Limes  Hispanicus,  App.  p.  909, 10S8.  Such 
concessions,  it  is  fnobable,  were  not  unknown  in 
other  parts  of  £urope,  and  may  be  considered 
as  a  step  towards  the  more  extensive  privileges 
conferred  by  Louis  le  Gros  on  the  tovras  within 
his  domains.  The  communities  in  France  never 
tt^ired  to  the  same  independence  with  those  in 
Italy.  They  acquired  new  privileges  and  immu- 
nities, but  the  right  of  sovereignty  remained  en- 
tire to  the  king  or  baron  within  whose  territories 
the  respective  cities  were  situated,  and  from 
whom  they  received  the  charter  of  their  freedom. 
A  great  number  of  these  charters,  granted  both 
by  the  Kings  of  France,  and  by  their  great  vas- 
sals, are  published  by  M.  D'Achery  in  his  Spiee^ 
Ii^um,  and  many  are  found  in  the  ooUection  of 
the  Qrdonnances  des  Rois  de  France.  Tbese 
convey  a  very  striking  representation  of  the 
wretched  condition  of  cities  previous  to  the  insti- 
tution of  communities,  when  they  were  subject 
to  the  judges  appointed  by  the  sup^or  lords  of 
whom  tiiey  held,  and  who  had  scarcely  any  other 
law  but  their  will.  Each  concession  in  these 
charters  must  be  considered  as  a  grant  of  some 
new  privilege  which  the  people  did  not  formerly 
enjoy,  and  each  regulation  as  a  method  of  re- 
dressing s<mie  grievance  under  whioh  the  inhab* 
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itaiits  of  ctties  fonnerly  laboored.  The  charters 
of  comiDttiiities  contain  likewise  the  first  expe« 
dients  employed  for  the  introduction  of  equal  laws 
and  regular  government*  On  both  th^se  accounts 
tiiey  merit  particular  attention ;  and  therefore,  in- 
stead of  referring  my  readers  to  the  many  bulky 
Tolumes  in  which  they  are  scattered,  I  shall  give 
them  a  view  of  seme  of  the  most  important  articles 
in  these  charters,  ranged  under  two  general  heads* 
I.  Such  as  respect  personal  safety*  IL  Such  as  re- 
spect the  security  of  property. 

I.  During  that  state  of  turbulence  and  disor* 
der  which  the  corruption  of  the  feudal  govern* 
ment  introduced  into  Europe,  personal  safety  was 
the  first  and  great  object  of  every  individual; 
and  as  the  great  military  barons  alone  were  able 
to  give  sufficient  protection  to  their  vassals,  this 
was  one  great  source  of  their  power  and  authority. 
But  by  the  institution  of  communities,  effectual 
provision  was  made  for  the  safety  of  individuals, 
independent  of  the  nobles.  For,  1,  The  funda- 
mental artide  in  every  charter  was,  that  all  the 
members  of  the  community  bound  themselves  by 
oath,  to  assist,  defend,  and  stand  by  each  other 
against  all  aggressors,  and  that  they  should  not 
suffer  any  person  to  injure,  distress,  or  molest  any 
of  their  fellow-dtiaens*  D'Acher.  Spicel.  x.  648* 
id.  S41,  &C. — 2.  Whoever  resided  in  any  town 
which  was  made  free,  was  obliged,  imder  a  severe 
penalty,  to  accede  to  the  community,  and  to  take 
part    in  the  mutual  defence  of   its   membersv 
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D'Acher.  Spic.  xi.  34*.— 8.  The  oomsnuiiities  had 
the  privil^e  of  carrying  arms ;  of  making  war  ott 
their  private  enemie$ ;  and  of  executing  by  mili- 
tary force  any  sentence  which  their  magistratea 
pronounced.  D'Acher.  Spicel.  x.  ^48,  644.  xi 
343. — 4.  The  practice  of  making  satisi^tion  by  a 
pecuniary  compensation  for  murder,  assault  cig 
other  acts  of  violence,  most  inconsistent  with  the 
order  of  society  and  the  safety  of  individuals,  was 
abolished;  and  such  as  committed  these  crimes 
were  punished  capitally,  or  with  rigour  adequate 
to  their  guilt.  D'Acher.  xi.  362.  Mirad  Opera 
Diplomatica,  i.  292. — 5.  No  member  of  a  com- 
munity was  bound  to  justify  or  defend  himself  by 
battle  or  combat ;  but  if  he  was  charged  with  any 
crime,  he  could  be  convicted  only  by  the  evidence 
of  witnesses,  and  the  regular  course  of  l^al  pro- 
ceedings. Mirsras,  ibid.  D'Ach.  xL  S75,  349. 
Ordon.  torn.  iiL  265. — 6.  If  any  man  suspected 
himself  to  be  in  dangar  from  the  malice  or  oimitjr 
of  another,  upon  his  making  oath  to  that  effect 
before  a  magistrate,  the  person  suqpected  was 
bound  under  a  severe  penalty  to  give  seeurity  for 
his  peaceable  behaviour.  D'Ach.  xi.  346.  This 
is  the  same  species  of  security  which  is  still  known 
in  Scotland  under  the  name  of  Lawburrotvs.  In 
France  it  was  first  introduced  among  the  inhabit- 
ants of  communities,  and  having  been  found  to 
contribute  considerably  towards  personal  safety,  il 
was  extended  to  all  the  other  memb^s  of  the 
society.  Establissemens^de  St.  Louis,  liv.  L 
cap.  28.  ap.  Du  Cange  Vie  de  St  Louis,  p.  1& 
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IL  Tbk  piovisions  in  the  duirters  of  eommu* 
nities  coneeming  the  security  of  property^  are 
pot  less  considerable  than  those  respecting  per-r 
sonal  safety.    By  the  ancient  law  of  France,  no 
person  could  be  arrested  or  confined  in  prison  on 
account  of  any  private  debt.    Ordon.  des  Rois  de 
France,  torn.  i.  p.  73,  80.    If  any  person  was  ar- 
rested upon  any  pretext  but   bis   having  been 
guilty  of  a  capital  crime,  it  was  lawful  to  rescue 
him  out  of  the  hands  of  the  officers  who  had 
aeiaed  him.    Ordon.  iii.  p.  17.    Freedom  from 
arrest  on  account  of  debt  seems  likewise  to  have 
been  enjoyed  in  other  countries^    Gudenus  Syl- 
Icgfi  Diplom.  473.    In  society,  while  it  remained 
in  its  rudest  and  most  simple  form,  debt  seems 
to  have  been  considered  as  an  obligation  merely 
personal.    Men  had  made  some  prog^es^  toward 
refinement,  before  creditors  acquired  a  right  of 
sei^ng  the  property  of  their  debtors,  in  order  to 
recover  payment    The  expedients  for  this  pur- 
pose w^e  all  introduced  originally  in  oommuiUT 
ties,  and  we  can  teace  the  gradual  progress  of 
tbem.     1.  The  simplest  and  most  obvious  species 
i^  security  was,  that  the  person  who  sold  any  com- 
modity should  receive  a  pledge  firom    him  who 
bought  it,  which  he  restored  upon  receiving  pay- 
ment.   Of  this  custom  there  are  vestiges  in  seve- 
ral charters  of  community.       D'Ach.  ix.   185. 
xi.  377. — 2.  When  no  pledge  was  given,  and  the 
debtor  became  reflectory  or  insolvent,    the  cre- 
ditor  was   allowed   to  seize  his  effiscts  with  a 
strong  hand,  ai^d  by  his  private  autljority ;:  the 
citiz^s  of  F«ris  are  w«muited  by  the  royal  man- 
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iate»  ^  lit  Hbicanique,  et  qaoemnqoe  mode  po- 

tenmt,  taBtum  capiant,  imde  pecaRiMn  siU  de* 

bitam  integre  et  plenarie  habeant^  et  iiide  mhk 

invicem  adjutorea  exntant"     Ordon.  fte.  ton.  L 

p.  6.     This  rade  jiractioe,  suitable  only  to  tbe 

▼toleaee  of  that  ^rbicb  has  been  caUed  a  slate  ni 

natnie,  was  tolerated  longer  than  one  ean  eon- 

odire  to  be  posrible  in  any  society  where  kws  and 

Older  were  at  all  known*    The  ordonnanoe  aRtbo- 

rising  it  was  issued  a.  d.  1184;  and  tiiat  which 

corrects  the  law,   and   prohibits  creditors  hmst 

seising  the  ^feets  o£  their  debtors,  unless  by  a 

warrant  from  a  magistrate,  and  nnder  fais^  inipes- 

tton,  was  not  pubfished    until  the    year  IStl. 

Orion,  torn.  ii.  p.  4S8.    It  is  probable,  howeirer» 

lliat  men  were  taught,  by  obsermg  the  disoiden 

whidi  the  former  mode  of  proceeding  oesMioiiedt 

to  correct  it  in  practiee  long  before  a  remedy 

was  provided  by  a  law  to  that  effect    Every  dia- 

ceming  reader  wOl  apply  this  observatien  to  mury 

otiier  customs  and  practices  wUch  I  have  men* 

tioned.    New  customs  are  not  always  to  be  as- 

eribed  to  die  laws  which  authorise  them.    Those 

stotutes  only  give  a  legal  sanction  to  sndi  things 

as  the  expenence.  of  mankind   has    prefvioiialy 

fomid  to  be  proper  and  benefieiaL— S.  As  soos  as 

the  interposilion  of  the  magistrate  became  reqni* 

nte,  r^idar  provision  was  made  for  attoehiiigor 

distraining  the  moveable  effects  <^  a  debtcn- ;   and 

if  his  moveables  were  not  sufficient  to  disdiaogs 

the  debt,  his  immoveable  property,  or  estate  m 

land,  was  liable  to  the.same  dbtress,  and  wa»  sell 

ftr  the  benefit  cf  his  creditor.    ITA^Il  sl  p.  184, 


WKKWS  AKD  aL0S11lA'MON&  507 

185.  xi  p.  949,  SW.    As  tim  r^ulatioa  afforded 
the  noet  con^flete  secaity  to  the  cr€dit<Nr^  it  was 
OMsideved  as  90  ser^e,  thait  bwnaiiity  pointed 
out  w^eral  ll^^ita^^s  in  the  exeeution  of  it. 
Ciediton  wa^  prohibited  Ikon  sfsizing  the  weaiv 
ing  apfiarel  of  their  dehtorg^  liheir  beds,  the  door 
of  th^  hfmse,  their  iustnun^Btci  of  husba&dry> 
^     iyA<^.  ixu  184.  xi.  877.     Upon  the  aame 
ptincipli^  when^  the  power  of  distrainiBg  efihcts 
hee^me  now  gweral,  the  horse  wd  amui  #f  1^ 
gentlevmi  owM  aot  be  sei^d     D'Aah.  is.  tS5« 
As  kuiKtiic  ^M  the  fa^owite  attuseineiit  c^  mar'^ 
tial  adbles^  tb^  Empei^r  Ludovicua  Pius  psf^o* 
bibited  the  seiafng  of  a^  hawk  on  account  of  mji 
eompPsitlQil  or  iiM.    Capitul  lib.  iv.  §  ai.    But 
if  the   debtor  had  w>  ^her    moveables^    even 
tbese  palvieged  articles  might  be  seized. — 4.  In 
^er  t0  rmdec  the  sQcuriity  of  property  con^lete 
withia  a  eoiOBiupity,  eveiEy  peison  who  was  ad- 
mitted a  meaiber  ^  it  waa  obliged  to  buy  or 
bftild  a  bouses  or  to  purchase  lands  within  its  pre* 
eiaetf,  or  4t  lenst  to  bri^g  into  the  town  a  con- 
lideniitle  poytipn  of  bis  moveables,  per  qua^  jus^ 
tidari  possit^  H  quid  forth  in  cum  quereUe  ok* 
neri^.  D'Adi.  xi.  SS6.  Ordon.  L  S67.   Libertatea 
8.  GeOTgii.  de  Esperanchia.  Hist  de  Dauphine, 
torn,  i  p.  96.-^5.  That  security  might  be  as  per- 
Ibet  apt  passible^  in  some  towns  the  members  of 
the  eomvawity  seem  to  have  been  bound  £xr  each 
other.     D'Acb.  ^^  C44~6.  All  questions  with 
reepeet  to  pK^f|B?ty  were  tried  mthm  the  com- 
nninity,   by  magistrates  and  )udg^  whom  the 
Biiaeiia  eli^tvd  6r  ||ifK>mtcd«      Their  decisions 
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were  more  equal  and  fixed  than  the  aeoteiieeB 
which  depended  on  the  capricious  and  arbitrary  wiU 
of  a  baron  who  thought  himself  superior  to  all  laws. 
D'Ach.  X.  644, 646;  xi.  S44»  et  passim.  Ordoa.  iii. 
804.-^7.  No  member  of  a  community  could  be 
burdened  by  any  arbitrary  tax;  for  the  superior 
lord  who  granted  the  charter  of  community,  accept- 
ed of  a  fixed  census  or  duty  in  lieu  of  all  demands. 
Ordon.  torn.  iii.  204.  Libertates  de  Calma.  Hist 
de  Dauphin^,  tom.  i.  p.  19.  Libertates  S.  Geoigii 
de  Esperanchia,  ibid.  p.  26.  Nor  could  the  mem- 
bers of  a  community  be  distressed  by  an  unequal 
imposition  of  the  sum  to  be  levied  on  the  commu- 
nity. R^ttlations  are  inserted  in  the  charters  of 
some  communities,  concerning  the  method  oi  de- 
termining the  quota  of  any  tax  to  be  levied  on  eadi 
inhabitant  D'Ach.  xi.  850,  865.  StLouiapub* 
lished  an  ordonnance  concerning  this  matter,  whidi 
extended  to  all  the  communities.  Ordon*  tom.  L 
186.  These  regulations  are  extremely  &vourabIe  to 
liberty,  as  they  vest  the  power  of  proportioning 
the  taxes  in  a  certain  number  of  citizens  chosen 
out  of  each  parish,  who  were  bound,  by  solemn 
oath,  to  decide  according  to  justice. — That  the  j 
more  perfect  security  of  property  was  one  great  ob- 
ject of  those  who  instituted  communities,  we  ieam 
not  only  from  the  nature  of  the  thing,  but  firam 
the  express  words  of  several  charters,  of  which  I 
shall  only  mention  that  granted  by  Alienor,  Qiieea 
of  England  and  Duchess  of  Guienne,  to  the  com- 
munity  of  Poitiers,  **  ut  sua  propria  mdina  de* 
fendere  possint,  et  magis  integrd  custodire*"  Dn 
Cange,  viK.  commwm,  VoL  ii  p.  868.«-*S«di 
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are  some  of  the  capital  regulations  estaUished  in 
communities  cluring  the  twelfth  and  thirteenth 
centuries.    These  may  he  considered  as  the  first 
expedients  for  the  re-estahlishment  of  law  and 
order,  and  contrihuted  greatly  to  introduce  regu- 
lar government  among  all  the  memhers  of  society. 
As  soon  as .  communities  were  instituted, '  high 
sentiments  of  liberty  began  to   manifest  them- 
fldves.    When  Humbert,  Lord  of  Beaujeu,  upon 
granting  a  charter  of  community  to  the  town  of 
SelleviUe,   exacted  of  the  inhabitants  an   oath 
<if  fidelity  to  himself  and  successors,  they  stipu- 
lated, on   their  part,   that  he  should  swear  to 
maintain  their  franchises  and  liberties ;  and,  for 
their  greater  security,  they  obliged  him  to  bring 
twenty  gentlemen  to  take  the  same  oath,  and  to 
be  b<mnd  together  with  him.    D'Ach.  ix.  18S. 
In  the  same  manner  the  Lord  of  Moriens  in 
Dauphin^  produced  a  cert^n  number  of  persons, 
MB  his  sureties  for  the  observation  of  the  articles 
ccmtidned  in  the  diarter  of  community  to  that 
town.     These  were  bound  to  surrender  them- 
selves prisoners  to  the  inhabitants  of  Moriens,  if 
their  liege  lord  should  violate  any  of  their  fran- 
diises ;  and  they  promised  to  remain  in  custody 
until  he  should  grant  the  members  of  the  cpm- 
ZDunity  redress.  Hist,  de  Dauphine,  tom.  i.  p.  17. 
If  the  mayor  or  diief  magistrate  of  a  town  did  any 
injiiry  to  a  citisen,  he  was  obliged  to  ^ve  security 
foT  his  appearance  in  judgment,  in  the  same  man- 
ner aB  a  private  person ;  and  if  cast,  was  liable  to 
tlie  same  penalty.  D'Ach.  ix.  18S.  These  are  ideas 
•<yf  equality  wnconumm  in  the  feudal  tunes*    Comr 
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miinities  were  so  &voaraUe  to  feeddm^  ihat  tiiey 
were  distinguiBhed  by  the  name  of  Uherttxlet. 
Du  Cange,  voL  iL  p.  863.  They  were  at  fint  ex- 
tremely odious  to  the  nobles,  who  finresaw  what  a 
check  they  must  prove  to  thm  power  and  domma* 
tion.  Guibert,  Abbot  of  Nogent,  calls  diem  exe> 
crable  inventions,  by  wfaich^  contrary  to  law  aad 
justice,  slaves  withdrew  themselves  fiom  ihst  che- 
dience  which  they  owed  to  their  masters.  JDu 
Cange,  ibid.  862.  The  zeal  widi  whidi  some  of 
the  nobles  and  powerfol  ecclesiastics  opposed  the 
establishment  of  communities,  and  endeavoured  to 
circumscribe  their  privil^es,  was  extraordinary. 
A  striking  instance  of  this  occurs  in  the  contests 
between  the  Archbishop  of  Reims  and  tiie  inhabi- 
tants of  that  community.  It  was  the  chief  busi- 
ness of  every  archbishqci,  during  a  connderable 
time,  to  abridge  the  rights  and  jurisdietion  of  the 
community ;  and  the  great  object  of  the  ettiaeiM» 
especially  when  the  see  was  vacant,  to  maintain^ 
to  recover,  and  to  extend  their  own  juriadksdQn. 
Historic  civile  et  politique  de  la  Vifie  de  &eimib 
par  M.  Anquetil,  tom.  i.  p.  287»  he   - 

The  observations  which  I  have  made  concern- 
ing  the  low  state  of  cities,  and  tiie  condition  of 
their  inhabitants,  are  confirmed  by  imramenlile 
passages  in  the  historians  and  laws  of  tiie  middk 
ages.  It  is  not  improbaUe,  however,  tliat  w&la^ 
cities  of  the  first  order  were  in  a  better  states  and 
enjoyed  a  superior  degree  of  liberty.  Under  tlis 
Roman  government,  the  municipal  govemtaent 

in  cities  was  extraoiely  £ivowiible  ta 
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libCf  ty.  The  jurisdieticHi  ei  the  seaate  ui  emk 
€orporatimi,  and  die  privileges  of  the  dtisens  weie 
hoth  extensiYe*  Thare  b  reason  to  believe  that 
aome  of  the  greater  cities  wfaidi  escaped  the  de* 
fitnuctive  rage  of  the  barbarous  nations  stiH  retain* 
^  their  ancient  form  of  gofvemment,  at  least  in  a 
jgreat  measure.  Hiey  were  governed  by  ^  council 
of  eitiaens,  and  by  magistrates  whom  they  them* 
selves  elected.  Very  strong  presumptions  in  £i^ 
vour  of  this  (^inioii  are  ptoduced  by  M.  TAbbfi 
De  Bos,  Hist  Crit  de  la  Mon.  Franc  torn*  L 
p,  18,  &e.  tom«  iL  p.  524,  edit.  1742.  It  ajqpeai^ 
from  some  of  the  charters  of  community  ta 
isitiea  granted  in  the  twelfth  and  thirteenth  cen* 
tuies,  that  these  only  confirm  the  privil^^ 
possessed  l^  the  inhabitants  previous  to  the  esta* 
Uishment  of  the  commnnity.  D*  Adic^.  Spiceleg^ 
ToL  xL  p.  S45«  Other  dties  claimed  their  privi- 
leges as  havii^  possessed  them  without  interrup*^ 
tion  from  the  times  of  the  Romans.  Hist  Crit 
^  la  Mon.  Franc  torn.  ii.  p.  3SS.  But  the  num- 
ber of  cities  which  enjoybd  such  immunities  was 
ao  small,  as  hardly  in  any  d^ee  to  diminish  the 
liKce  oi  my  conclusions  in  the  text 

Note  XVII,  Sect.  I.  p.  40. 
Having  given  a  full  account  of  the  establish- 
ment as  wen  as  effects  of  communities  in  Italy 
and  France,  it  will  be  necessary  to  inquire  with 
some  attention  into  the  progress  of  dties  and  of 
municipal  government  in  Germany.  The  ancient 
Germans  had  no  cities.    Even  in  their  hamlets  or 
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villages,  they  did  not  build  iheir  houses  oontigtioiis 
to  each  other.    Tadt.  de  Mor.  G^nn.  cap.  16.<— 
They  considered  it  as  a  badge  of  servitude  to  be 
obliged  to  dwell  in  a  dty  surrounded  with  walk. 
When  one  of  their  tribes  had  shaken  off  the  Ro- 
man yoke,  their  countrymen  required  of  them,  as 
an  evidence  of  their  having  recovered  liboty,  to 
demolish  the  waUs  of  a  town  which  the  Romana 
had  built  in  their  country.    Even  the  fiercest  ani- 
mals, said  they,  lose  their  spirit  and  counge  when 
they  are- confined.    Tacit.  Histor.  lib.  iv.  e.  64. — 
The  Romans  built  several  cities  of  note  on  the 
banks  of  the  Rhine.    But  in  all  the  vast  countiies 
from  that  river  to  the  coasts  of  the  Baltii^  there 
was  hardly  one  city  previous  to  the  ninth  century 
of  the  Christian  era.    Conringius  Exerdtatio  de 
Urbibibus  Germanise,  Oper.  vol.  iv  j  25,  ST^  SI,  ftc 
Heinecdus  differs  from  Conringius  with  respect 
to  this.     But  even  after  allowing  to  his  aign* 
ments  and  authorities  their  utmost  forc^  they 
prove  only  that  there  were  a  few  places  in  thoae 
iNs:tensive  regions  on  which  some  historians  have 
bestowed  the  name  of  tovms.    Elem.  Jur.  Ger- 
man, lib.  i.  §  102.    Under  Charlemagne  and  the 
Emperors  of  his  family,  as  the  political  state  of 
Germany  began  to  improve,  several  cities  were 
fimnded,  and  men   became  accustomed  to  asso- 
ciate and  to  live  together  in  one  pkoe.     Char- 
lemagpe  founded   t^wo  archbishoprics   and   nine 
bishopries  in  the  most  considerahk  towns  of  Ger- 
many.   Aub.  Mirei  Qpera  Diplomatica,  vol  i. 
p.  16.    His  successors  increased  the  number  of 
these ;  and  as  bishops  fixed  their  residence  in  the 
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chief  towH  of  their  diocese,  and  perfonned  reli* 
gums  functions  there,  that  induced  many  people  to 
settle  in  them.    Coming,  ibid.  §  48.    But  Henry, 
sumamed  the  Fowler,  who  began  his  reign  a.  d. 
9S0,  must  be  conadered  as  the  great  founder  of 
dties  in  Germany.    The  Empire  was  at  that  time 
infested  by  the  incursions  of  the  Hungarians  and 
other  barbarous  people.    In  order  to  oppose  them*, 
Henry  encouraged  his  subjects  to  settle  in  dtiea 
which  he  surrounded  with  walls  strengthened  by 
towers.     He  enjoined  or  persuaded  a  certain  pro* 
portion  of  the  nolnlity  to  fix  their  residence  in  the 
towns,  and  thus  rendered  the  condition  of  citizens 
more  honourable  than  it  had  been  formerly.  Wit-^ 
tikindus  AnnaL  lib.  i.  ap.  Conring.  §  82.     From 
this  period  the  number  of  cities  continued  to  in- 
crease, and  they  beeame  more  populous  and  more 
wealthy.     But  cities  in  G«many  were  still  desti* 
tute  of  municipal  liberty  or  jurisdiction.     Sudi  of 
them  as  were  situated  in  the  Imperial  demesnes, 
were  subject  to  the  Emperors.     Their  (hmitea, 
Missh  and  other  judges,  presided  in  them,  and  dis-^ 
pensed  justice.    Towns  situated  on  the  estate  of  a 
baron  were  part  of  his  fief,  and  he  or  his  officers 
exercised  a  similar  jurisdiction  in  them.   Conring*. 
ibid,  j  73,  74.     Heinec  Elm.  Jur.  Germ.  lib. 
1.  j  104.     The  Germans  borrowed  the  institution 
<ji  communities  firom  the  Italians. 
fFractatus  Poli1ico*Histor.   Jurid.  de 
Imperialium  Juribus,  voL  i.  lib.  i.  capi  5.  No.  88. 
Frederic  Barbarossa  was  the  first  Emperor  idio, 
from  the  same  political  consideration  that  influen* 
^  Xiouis  le  Gros^  multiplied  communities  in  m^ 
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der  to  abridge  the  power  of  the  nobler  PftBd 
Abreg^  de  rHistoin  et  du  Droit  Fttblique  d'Al- 
lemagne,  4to.  p.  897.  From  the  reign  of  Hcmy 
the  FowieTi  to  the  time  whem  the  Gemuin  dties 
acquired  fidl  posaession  of  their  immwiitie8»  va- 
rious dreumstauoed  contributed  to  their  increase. 
The  eetabli^iaent  of  bishoprics,  (abeady  men- 
tKMned,)  and  the  building  of  cathedrals^  natmally 
induced  many  people  to  settle  near,  the  chief  place 
of  worship.  It  became  the  custom  to  hold  coun- 
cils and  courts  of  judicature  of  every  kind,  eccle- 
siastical as  well  as  civile  in  cities.  In  the  ele- 
venth century,  many  slaves  were  enfranchised,  the 
greater  part  of  whom  settled  in  cities.  Seveial 
laines  were  discovered  and  wrought  in  different 
provinces,  which  drew  together  such  a  concourse  of 
people  as  gave  rise  to  several  cities,  and  increased 
the  number  of  inhabitants  in  others.  Cooring. 
§  105.  The  cities  began,  in  the  thirteenth  cen- 
tury, to  form  leagues  for  their  mutual  defence^ 
and  for  repressing  the  disorders  occasioned  by  the 
j^vate  wars  among  the  barons,  as  wdl  as  by  thm 
exactions.  This  rendered  the  condition  of  the  in- 
iiabitants  of  cities  more  secure  than  that  of  any 
ather  order  of  men,  and  allured  many  to  beo<xne 
members  of  their  communities.  Conring.  §  94. 
There  were  inhabitants  of  three  different  osnks  in 
the  towns  of  Grcrmany :  the  nobles  or  fiunilise ; 
Ibe  dtiaens  or  liberi ;  and  the  artisans,  who  were 
ilaves^  <»  homines  pioprii  KnipschikL  lib.  ii. 
asp.  9d*  No.  IS.  Henry  V.,  whp  began  his  rei^ 
j^.  nu  1106,  enfi»nchised  the  slaves  who  were 
artisans  or  inhabitants  in  several  towns,  and  gKve 
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tfaem  the  rank  of  citbens  or  liberi.  PfeffeL  p.  864. 
KnipsdlL  lih.  iL  c.  29.  Na  US,  119.  Though  the 
cities  in  Germany  did  not  acquire  liberty  bo  early 
as  those  in  France,  they  extended  their  privil^^es 
much  &rther.  All  the  Imperial  and  free  cities, 
the  mnnber  of  which  is  considerable,  acquired  the 
tall  right  of  being  immediate ;  by  which  term,  in 
the  German  jurisprudence,  we  are  to  understand 
that  they  are  subject  to  the  Empire  alone,  and 
possess  within  their  own  predncts  all  the  rights 
of  complete  and  independent  sovereignty.  The 
various  privil^es  of  the  Imperial  cities,  the  great 
guardians  of  the  Germamc  liberties,  are  enumer- 
ated by  Knipschild.  lib.  ii.  The  most  important 
articles  are  generally  known,  and  it  would  be  im* 
proper  to  enter  into  any  disquidtion  concerning 
minute  particulars. 


Note  XVIII.    Sect.  L  p.  40, 

The  Spanish  historians  are  almost  entirely  silent 
i^oneeming  the  origin  and  progress  of  communi- 
ties in  that  kingdom;  so  that  I  cannot  fix,  with 
any  degree  of  certainty,  the  time  and  manner  of 
their  first  introduction  there.  It  appears,  how- 
ever, from  Mariana,  voL  ii.  p.  SSl.fol.  Hagae,  1796^ 
that  in  the  year  1350  eighteen  cities  had  ob- 
tained a  seat  in  the  Cortes  of  Castile.  From  the 
account  which  will  be  given  of  their  constkution 
and  pretensions.  Sect.  III.  of  this  volume,  it 
appears  that  their  privileges  and  form  of  go- 
vernment were  the  same  with  those  of  the  other 
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feudal  corporations ;  and  this,  as  well  as  the  per- 
feet  similarity  of  political  institutions  and  trans- 
actions in  all  the  feudal  kingdoms,  may  lead  us  to 
conclude  that  communities  were  introduced  there 
in  the  same  manner,  and  probably  about  the  same 
time,  as  in  the  other  nations  of  Europe.  In  Aiar 
^n,  as  I  shall  have  occasion  to  observe  in  a  subse- 
quent Note,  cities  seem  early  to  have  *  acquired 
extensive  immunities,  together  mth  a  share  in  the 
legislature.  In  the  year  1118,  the  dtizens  of  Sa- 
ragossa  had  not  only  attained  political  liberty,  bat 
they  were  declared  to  be  of  equal  rank  with  the 
nobles  of  the  second  class ;  and  many  other  immu- 
nities,  unknown  to  persons  in  their  rank  of  life  in 
other  parts  of  Europe,  were  conferred  upon  them. 
Zurita  Annales  de  Aragon,  tom.  i.  p.  44.  In 
England,  the  establishment  of  communities  (v 
corporations  was  posterior  to  the  conquest.  The 
practice  was  borrowed  from  France,  and  the  privi- 
leges granted  by  the  crown  were  perfectly  similar 
to  those  which  I  have  enumerated.  But  as  tins 
part  of  history  is  well  known  to  most  of  my 
readers,  I  shall,  without  entering  into  any  criti- 
cal or  minute  discussion,  refer  them  to  authors 
who  have  fully  illustrated  this  interesting  point 
in  the  English  history.  Brady's  Treatise  of 
Boroughs.  M adox  Firma  Burgi,  cap.  i.  sect.  ix. 
Hume's  History  of  England,  vol.  i.  append,  i. 
and  ii.  It  is  not  improbable  that  some  of  the 
towns  in  England  were  formed  into  corporations 
under  the  Saxon  Kings,  and  that  the  charters 
granted  by  the  jH[ings  of  the  N^urman  race  were 
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not  charters  of  enfranehisement  from  a  state  of 
slavery,  but  a  confirmatiw  of  privileges  which  they 
already  enjoyed.    See  Lord  Lyttleton's  History 
of  Henry  II.,  vol.  ii.  p.  317.    The  English  cities, 
however,  were  very  inconsiderable  in  the  twelfth 
century.    A  dear  proof  of  this  occurs  in  the  his- 
tory to  which  I  last  referred.    Fitzstephen,  a  con- 
temporary author,  gives  a  description  of  the  city 
of  London  in  the  reign  of  Henry  II. ;  and  the 
terms  in  which  he  speaks  of  its  trade,  its  wealthy 
and  the  splendour  of  its  inhabitants,  would  sug- 
gest no  inadequate  idea  of  its  state  at  present, 
when  it  is  the  greatest  and  most  opulent  city  of 
Europe.    But  all  ideas  of  grandeur  and  magnifi- 
cence are  merely  comparative,  and  every  descrip- 
tion of  them  in  general  terms  is  very  apt  to  de- 
ceive.   It  appears  firom  Peter  of  Blcns,  Archdea- 
con of  London,  who  flourished  in  the  same  reign, 
and  who  had  good  opportunity  of  being  well  in- 
fermed^  that  this  dty,  of  which  Fitzstephen  gives 
such  a  pompous  account,  contained  no  more  than 
forty  thoussmd  inhabitants.     Ibid.  310, 316.   The 
other  cities  were  smaU  in  proportion,  and  were  not 
in  a  condition  to  extort  any  extensive  privileges. 
That  the  constitution  of  the  boroughs  in  Scotland, 
in  many  drcumstances,  resembled  that  of  the  towns 
in  France  and  England,  is  manifest  from  the  Leges 
Burgonun  annexed  to  the  Regiam  Majestatem. 

Note  XIX.    Sect.  L  p.  46. 
Soon  after  the  introduction  of  the  third  estate 
into  the  national  coundl^  the  spirit  of  liberty 
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which  that  exoted  in  Fnuwe  began  to  praduoe 
ooMpicoont    eflfeeta.      In    aer^ral   pmrineea  af 
Franoe,  the  nobility  and  eomnunities  Ibrmcd  a»- 
soriationB,  whereby  they  bound  themselvea  to  de» 
fend  their  rights  «id  privilegea  agatnat  the  formi* 
dable  «nd  arbitrary  prooeedinga  of  ihe  King.  The 
Count  de  Bonlainnlliers  haa  proBerved  a  copy  of 
one  of  these  asaociAtionSy  dated  in  the  year  1314, 
twelve  years  after  the  admission  of  the  dq^ties 
from  towns  into  the  States-general.    Histoire  de 
Taneien  Gouvemement  de  la  France^  torn.  iL  p.  94w 
The  vigour  with  which  the  people-  asserted  and. 
prepared  to  maintain  their  rights*  obliged  thrar 
sovereigns  to  respect  them.    Six  years  after  this 
assodatioD,  Philip  the  Long  issued  a  writ  of  sm- 
mons  to  the  community  of  Narbanne*  in  the  ibl« 
lowing  terms: — **  Philip*  by  the  grace*  &a,  to 
our  well-beloved*  &a    As  we  desire*  with  all  our 
heart*  and  above  all  other  tlungs*  to  govern  our 
kingdom  and  people  in  peace  and  tranquillky*  by 
the  help  of  God;  and  to  rdarm  our  said  king- 
dom in  80  far  as  it  stands  in  need  thereof^  far 
the  public  good,  and  for  the  benefit  of  our  sub- 
jects* who*  in  times  past*  have  been  aggrieved 
and  oppressed  in  divers  manners  by  the  malice  of 
sundry  penons,  as  we  have  learned  by  eonunon 
report*  as  well  as  by  the  information  of  good 
men  worthy  of  credit;  and  we*  having  determined 
in  our  council  which  we  have  called  to  meet  in 
our  good  city,  &e.,  to  give  redress'  to  the  utmoet 
of  our  power,  by  all  ways  and  melms  possible^ 
according  to  reason  and  justice*  and  willing  that 
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tbis  should  be  done  with  flokmiiity  and  ddiber^ 
ation  by  the  advice  of  the  prelates^  barons,  and 
good  towns  of  wa  realm,  and  particularly  of  you» 
and  that  it  should  be  transacted  agreeably  to  the 
will  of  God,  and  for  the  good  of  our  peopkf 
therefore  we  command,'*  fte.    Mably,  Obserrat. 
ii.  App.  p.  S86.     I  shall  allow  these  to  be  only 
the  formal  words  of  a  public  and  legal  style; 
but  the  ideas  are  singular,  and  much  more  liberal 
and  enlarged  than  one  could  expect  in  that  age. 
A  popular  monarch  of  Great  Britain  could  hardly 
address  himself  to  parliament  in  terms  more  fa- 
vourable to  puUic  liberty.     There  occurs  in  the 
history  of  France  a  strildng  instance  of  the  pro* 
gress  whidi  the  principles  of  liberty  had  made 
IB  that  kingdom,  and  of  the  iniuence  which  the 
deputies  of   towns  had  acquired  in  the  States- 
geseral.      During  the  calamities'  in  which  the 
war  with  England  and  the  captivity  of  King 
John   had  involved  France,   the   States-general 
made  a  bold  effort  to  extend  their  own  privileges 
and  jurisdiction.       The  regulations   established 
by  the  States,  held  a.  d.  1S55,  concerning  the 
mode    of  levying  taxes,   the    administration    of 
vrfiidi  they  vested  not  in  the  crown,  but  in  com- 
missioners appointed  by  the  States;   concerning 
the  coining  of  money;    concerning  the  redress 
of  the   grievance  of  purveyance ;  concemiBg  the 
r^U^^  administration  of  justfise,  are  much  more 
suitable  to  tbe  genius  of  a  republican   govern^ 
ment  than  that  of  a  feudal  monarchy.    This  cu* 
tious  statute  is  published,  Ordon.  tom»  iii.  p.  19* 
Such  as  have  not  an  <^portunity  to  consult  that 
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krge  oolltetion,  will  find  an  abridgment  of  it  ifn 
Hist,  de  France  par  ViUaret,  torn.  ix.  p.  180,  or  m 
Histoire  de  Boulainv.  torn.  ii.  213«  The  French 
historiana  represent  the  Bidiop  of  Laen,  and 
Maroel,  Provost  of  the  merehants  of  Parist  wha 
had  the  chief  direction  of  this  assembly,  as  sedi- 
tious tribunes,  vioknt,  interested,  ambitious^  and 
aiming  at  innovations  subversive  of  the  consti- 
tution and  government  of  their  country.  That 
may  have  been  the  case ;  but  these  men  possessed 
the  confidence  of  the  people ;  and  the  measures 
which  they  proposed  as  the  most  popular  and  ac- 
ceptable, as  well  as  most  likely  to  increase  th^ 
own  influence,  plainly  prove  that  the  spirit  of  li- 
berty had  spread  wonderfully,  and  that  the  ideas 
which  then  prevailed  in  France  concefning  govern- 
ment were  extremely  liberal.  The  States-genatal 
held  at  Paris  a.  d.  1355,  consisted  of  about  dght 
hundred  members^  and  above  one-half  of  these 
were  deputies  from  towns.  M.  Secousse  PreC  a 
Ordon.  tom.  iii.  p.  48.  It  appears  that  in  all  the 
different  assemblies  of  the  States  held  during  tUe 
reign  of  John,  the  representatives  of  towns  had 
great  influence,  and  in  every  respect  the  third  state 
was  considered  aa  co-ordinate  and  equal  to  either 
of  the  other  two.  lb.  passim.  These  spirited  efforts 
were  made  in  France  long  before  the  House  of 
Commons  in  England  acquired  any  considerable 
influence  in  the  legislature.  As  the  feudal  system 
was  carried  to  its  utmost  height  in  France  socm^ 
than  in  England,  so  it  began  to  decline  sooner  in 
the  former  than  in  the  latter  kingdom.  In  Eng- 
land almost  all  attempts  to  establish  or  to  exteud 


FROOf  S  AND  iLLirSllUriOKSi.  j^gl 

the  liberty  of  tbe  people  hdve  been  successful ;  in 
France  tbey  have  proved  unfortunate.  What 
were  the  accidental  events  or  political .  causes 
which  occasioned  this  difference,  it  is  not  my  pre- 
sent business  to  inquire. 

KoTE  XX.    Sect.  I.  p.  48. 

In  a  former  Note,  No.  VIII«,  I  have  inquired 
into  the  condition  of  that  part  of  the  people 
which  was  employed  in  agriculture;  and  have 
represented  the  various  hardships  and  calamities 
of  thdr  situation.  When  charters  of  liberty  or 
manumission  were  granted  to  such  persons,  they 
contained  four  concessions,  corresponding  to  the 
four  capital  grievances  to  which  men  in  a  state 
of  servitude  are  subject.  1.  The  right  of  dis- 
posing of  their  persons  by  sale  or  grant  was  re- 
linquished. S.  Power  was  given  to  them  of  con- 
veying their  property  and  effects  by  will  or  any 
other  legal  deed  Or  if  they  happened  to  die 
intestate^  it  was  provided  that  their  property 
diould  go  to  their  lawful  heirs  in  the  same  man- 
vt&c  as  the  property  of  other  persons.  3.  The 
services  and  taxes  which  they  owed  to  their 
superior  or  liege  lord,  whidb  were  formerly 
arbitrary  and  imposed  at  pleasure,  are  precisely 
ascertained.  4.  They  are  allowed  the  privilege 
o£  manning  according  to  their  own  inclination ; 
formerly  they  could  contract  no  marriage  with- 
out their  lord's  permission,  and  with  no  person 
but  one  of  his  slaves.  All  these  particulars  are 
found  united  in  the  charter  granted  Habitatori- 
bus  Montis-Britoni?^  A.  d.  1376.    Hist,  de  Dau- 
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phine,  torn.  i.  p.  81.    Many  circumstaBces  coo- 
curred  with  those  which  I  have  mentioned  in 
the  text,  in  procuring  them    deliverance    from 
that  wretched  state.     The  gentle  spirit  of  the 
Christian  religion ;  the  doctrines  which  it  teadies 
concerning  the  original  equality  of  mankind ;  its 
tenets  with  respect  to  the  divine  government, 
and  the  impartial  eye  with  which  the  Almighty 
regards  men  of  every  condition,  and  admits  them 
to  a  participation  of  his  benefits,  are  all  incon- 
sistent with  servitude.     But  in  this  as  in  many 
other  instances,  considerations  of  interest,  and 
the  maxims  of  false  policy,  led  men  to  a  conduct 
inconsistent  with  their  principles.    They  were  so 
sensible,  however,  of  this  inconsistency,  diat  to  set 
their  fellow-christians  at  liberty  from  servitude 
was  deemed  an  act  of  piety  Ughly  meritorious 
and  acceptable  to  Heaven.    The  humane  spmt 
of  the  Christian  religion  struggled  long  with  the 
maxims  and  manners  of  the  world,  and  contri- 
buted  more    than    any  other    circumstance  to 
introduce  the  practice  of  manumission.    When 
Pope  Gregory  the  Great,  who  flourished  toward 
the  end  of  the  sixth  century,  granted  libaiy  to 
some  of  his  slaves,  he  gives  this  reason  £sr  it» 
*'  Cum  Redemptor  noster,   totius  conditor   na- 
turae,   ad    hoc    propitiatus    humanam    eamem 
voluerit  assumere,  ut  divinitatis  suae  gratia,  di- 
rempto  (quo  tenebamur  captivi)  vinculo,  pristine 
nos  xestitueret  libertati ;  salubriter  agitur,  si  ho- 
mines, quos  ab  initio  liberos  natura  protulit^  et 
jus  gentium  jugo  substituit  servitutis,  in  ea,  qu& 
nati  fuerant^  manumittentis  benefido,  libertati 
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reddantux."  Gregor.  Magn.  ap.  Potgiess.  Ub.  ir. 
c.  i.  §  S.  Several  lawd  or  charters,  founded  oir 
reasons  similar  to  thid>  are  produced  by  the  same 
author;  Accordingly,  a  great  part  of  the  char- 
ters of  manumission  previous  to  the  reign  of 
Liouis  X.  are  granted  pro  amore  Dei,  pro  remedio 
anims,  et  pro  mercede  animae.  Murat.  Antiq^ 
Ital.  vol.  i.  p.  8499  S50.  Du  Cange,  voe;  manu^ 
missio.  The  formality  of  manumission  was  execut* 
ed  in  a  church  as  a  religious  solemnity.  The  per- 
son to  be  set  free  was  led  round  the  great  altar  with 
a  torch  in  his  hand,  he  took  hold  of  the  horns  of 
the  altar,  and  there  the  solemn  words  conferring 
liberty  were  pronounced.  Du  Cange,  ibid.  vol.  iv. 
p.  467.  I  shall  transcribe  a  part  of  a  charter  of 
manumission  granted  a.  b.  1056,  both  as  it  con- 
tsuns  a  full  account  of  the  ceremonies  used  in  this 
form  of  manumission,  and  as  a  specimen  of  the 
imperfect  knowledge  of  the  Latin  tongue  in  that 
barbarous  age.  It  is  granted  by  Willa^  the  widow 
of  Hugo  the  Duke  and  Marquis,  in  favour  of 
Clariza,  one  of  her  slaves.  ^^  Et  ideo  nos  Domine 
Wille  indite  cometisse — ^libera  et  absolvo  te  Cle- 
riza  filia  Uberto— -pro  timore  omnipotentis  Dei,  et 
remedio  luminarie  anime  bone  memorie  quandam 
aupra  scripto  Domini  Ugo  gloriossissimo,  ut  quan- 
do  ilium  Dominus  de  hac  vita  migrare,  juss^t, 
pars  iniqua  non  abeat  potestatem  ullam,  sed  an- 
guelus  Domini  nostri  Jesu  Christi  colocare  dignip 
tur  ilium  inter  sanctos  dilectos  suos;  et  beatus 
Petrus  princeps  apostolorum,  qui  habed  potestatem 
omnium  animarum  ligandi  et  absolvendi,  ut  ipsi 
abaolyat  animae  ejus  de  peccatis  sui,  et  aperiad 
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inmn  janua  paradisi ;  pro  eadem  vero  ratkmi,  is 
mane  mite  te  Benzo  presbtter,  ut  vadat  tecum  in- 
eoclesia  sancti  Bartholomsei  apostoli;  traad  de 
tribiis  ricibus  circa  altare  ipsiiis  ecdesifle  cum 
esereo  apprehensum  in  manibus  tuis  et  manibus 
miis ;  deinde  exite  ambulate  in  via  quadrubio^  ufai 
quatuor  vie  se  dividuntur.  Statimq ;  pro  remedia 
luminarie  anime  bone  memorie  quondam  supra 
scripto  Domini  Ugo  et  ipsi  presbiter  Benso  fecit 
omnia,  et  dixit,  Ecce  quatuor  vie,  ite  et  ambulate 
in  quacunq ;  partem  tibi  placuerit,  tam  sic  supra 
Bcripta  Cleriza,  qua  nosque  tui  beredes,  qui  a\>  ac 
hora  in  an  tea  nati,  vel  procreati  fiierit  utriusq; 
sexus,  &c."  Murat.  ibid.  p.  853.  Many  other 
charters  might  have  been  selected^  which,  in 
point  of  grammar  or  style,  are  in  no  wise  superior 
to  this*  Manumission  was  frequently  granted  on 
death-bed  or  by  latter-will.  As  the  minds  of 
men  are  at  that  time  awakened  to  sentiments  of 
humanity  and  piety,  these  deeds  proceeded  from 
religious  motives,  and  were  granted  pro  redemp* 
Hone  aninuB^  in  order  to  obtain  acceptance  with 
God.  Du  Cange,  ubi  supra,  p.  470,  et  voc  set- 
vus,  voL  vi.  p.  451.  Another  method  of  obtain* 
ing  liberty  was  by  entering  into  holy  orders,  or 
taking  the  vow  in  a  monastery.  This  was  per* 
mitted  for  some  time ;  but  so  many  slaves  esci^ed 
by  this  means  out  of  the  hands  of  their  mastei% 
that  the  practice  was  afterwards  restrained,  and 
at  last  prohibited,  by  the  lavra  of  almost  all  the 
nations  of  Europe.  Murat.  ibid.  p.  842.  Can- 
formably  to  the  same  principles,  princes,  on  the 
birth  of  a  son,  or  up<Hi  any  other  agreeable  eveol^ 
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appointed  a  certain  number  of  slaves  to  be  en* 
finnchised,  as  a  testimony  of  tbeir  gratitude-  to 
God  for  that  benefit  Mareulfi  Form,  lib.  L 
cap.  39.  There  are  several  forms  of  manumission 
published  by  Marculfiis,  and  all  of  them  are  £>und« 
€d  on  religious  considerations,  in  order  to  pro- 
cure the  favour  of  God,  or  to  obtain  the  forgive- 
ness of  their  sins.  Lib.  iL  c.  28,  83,  34.  edit 
Baluz.  The  same  observatim  holds  with  respect 
to  the  ether  collections  of  formulae  annexed  to 
Marculfus.  As  sentiments  of  religion  induced 
some  to  grant  liberty  to  their  fellow-diristians  who 
groaned  under  the  yoke  of  servitude,  so  mistaken 
ideas  concerning  devotion  led  others  to  rdinquidi 
their  liberty.  When  a  person  conceived  an  ex- 
traordinary respect  for  the  saint  who  was  the  pa- 
tron of  any  church  or  monastery  in  which  he  was 
accustomed  to  attend  religious  worship,  it  was 
not  unusual  among  men,  possessed  with  an  ex- 
cess of  superstitious  reverence,  to  give  up  them.* 
selves  and  their  posterity  to  be  the  slaves  of  the 
«aint  Mabillon  de  Re  Diplcmiat  lib.  vL  632. 
The  bhkUi  or  voluntary  slaves  of  churches  or 
monasteries  were  very  numerous,  and  may  be  di- 
vided into  three  different  dasses.  The  first  were 
such  as  put  themselves  and  effects  imder  the 
protection  4>f  a  particular  church  or  monastery^ 
binding  themselves  to  de£nid  its  privileges  and 
poperty  against  every  aggressor.  These  were 
prompted  to  do  so  not  merely  by  devotion^ 
but  in  order  to  obtain  that  security  which 
arose  from  the  protection  of  the  church.  They 
were    rather    vassals   than  daved:   and  same* 
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times  persons  of  noble  birth  found  it  prudent  to 
secture  the  protection  of  the  church  in  this  man- 
ner.    Persons  of  the  second  dass  bound  themselves 
to  pay  an  annual  tax  or  quitrent  out  of  their  es- 
tates to  a  church  or  monastery.     Besides  this,  they 
sometimes  engaged  to  perform   certain  services. 
They  were  called  censuahs.    The  last  class  con- 
sisted of  such  as  actually  renounced  their  liberty, 
and  became  slaves  in  the  strict  and  proper  sense  of 
the  word.    These  were  called  ministeriaks,  and 
enslaved  their  bodies,  as  some  of  the  charters  bear, 
that  they  might  procure  the  liberty  of  their  souls. 
Potgiesserus  de  statu  servorum,  lib.  i.  cap.  i.  ^6,7. 
How  zealous  the  dergy  were  to  encourage  the 
opinions  which  led  to  this  practice,  will  appear 
from  a  clause  in  a  charter  by  which  one  gives  up  turn- 
self  as  a  slave  to  a  monastery.   '^  Cum  sit  omni  car- 
nali  ingenuitate  generosius  extremum  quodcumq; 
Dei  servitium,  scilicet  quod  tcrrena  nobilitas  mul- 
tos  plerumq ;  vitiorum  servos  fadt,  servitus  vero 
Christi  nobiles  virtutibus  reddit,  nemo  autem  sani 
capitis  virtutibus  vitia  comparaverit,  claret  pro  certo 
eum  esse  generosiorem,  qui  se  Dei  servitio  pne- 
buerit  proniorem.    Quod  ego  Ragnaldus  intcUi- 
gens,**  &c.     Another  charter  is  expressed  in  the 
following  words :  "  Eligens  magis  esse  servus  Dd 
quam  libertus  sasculi,firmiter  credens  et  sdens^quod 
service  Deo,  regnare  est,  summaque  ingenuitas  dt 
in  qua  servitus  comparabatur  Christi,*'  &c     Du 
Cange.  voc.  oblatus,  vol.  iv,  p.  1286, 1287.    Great, 
however,  as  the  power  of  religion  was,   it  does 
pot '  appear  that  the  enfranchisement   of  slaves 
^as  a  frequent  practice  while  the  feudal  syateia 
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preserved  its  vigour.    On  the  contrary,  there  were 
laws  which  set  bounds  to  it  as  detrimental  to  so- 
ciety.    Potgiess.  lib.  xv.  c.  2.  §  6.     The  inferior 
order  of  men  owed  the  recovery  of  their  liberty  to 
the  decline  of  that  anstocratical  policy  which  lodg- 
ed the  most  extensive  power  in  the  hands  of  a  few 
members  of  the  society,  and  depressed  all  the  rest. 
When  Louis  X.  issued  his  ordonnance,  several 
slaves  had  been  so  long  accustomed  to  servitude, 
and  their  minds  were  so  much  debased  by  that 
unhappy  situation,  that  they  refused  to  ai^cept  of 
the  Uberty  which  was  offered  them*       D'Ack 
SpioeL  vol.  xi.  p.  887*    Long  after  the  reign  oi 
Liouis  X.  several  of  the  French  nobility  continued 
to  assert  their  ancient  dominion  over  iheir  slaves. 
It  appears  from  an  ordonnance  of  the  famous  Ber^ 
trand  de  Guesdin,  Constable  of  France,  that  thp 
custom  of  enfranchising  theia  was  considered  as  a 
pernicious  innovation. .  Mprice  Meip,  ppur  servir 
des  preuves  a  I'Hist  de  Bret  tom.  ii,  p,  100,     In 
some  instances  when  the  predial  slaves  were  dcr 
clared  to  be  freemen,  they  were  still  bound  to  per- 
form cert^  services  to  their  ancient  masters;  and 
were  kept  in  a  state  different  from  other  subjects^ 
restricted  either  from  purchasing  land,  or 
members  pf  a  community  within  the 
precincts  of  the  m^or  to  which  they  formerly  be-r 
longed.    Mart^e  et  !Purand.  Thesaur.  Anecdot, 
vol.  i  p.  914.    This,  however,  seems  not  to  have 
been  common.i^There  is  no  general  law  for  thq 
manumission  of  slaves  in  the  statute-book  of  Eng- 
land^ similar  to  that  which  has  been  quoted  fioin 
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tbe  Ordonnances  of  the  Kings  of  France.  Thon|^ 
the  genius  of  the  English  constitution  seems  early 
to  have  favoured  personal  liberty,  personal  servi- 
tude nevertheless  continued  long  in  England  in 
some  particular  places.  In  the  year  1514  we  find 
a  charter  of  Henry  VIII.  enfranchising  two  slaves 
belonging  to  one  of  his  manors.  Rym.  Foeder. 
vol.  xiii.  p.  470.  As  late  as  the  year  1574»  ihere 
is  a  commission  from  Queen  Elizabeth  with  re* 
spect  to  the  manumission  of  certain  bondmen  he* 
longing  to  her.  Rymer,  in  Observat  on  the  Sta- 
tutes, &C.  p.  251. 

Note  XXI.    Sect.  I.  p.  56. 
There  is  no  custom  in  the  middle  ages  more 
singular  than  that  of  private  war.    It  is  a  right 
of  so  great  importance,  and  prevailed  so  nniver- 
sally,  that  the  r^ulations  conoeming  it  oeenpy 
a  considerable  place  in  the  system  of  laws  during 
the  middle  ages.    M.  de  Montesquieu,  who  has 
unravelled  so  many  intricate  points  in  feudal  ]U* 
risprudence,  and  thrown  light  on  so  many  customs 
formerly  obscure  and  unintelligible,  was  not  led 
by  his  subject  to  consider  this.     I  shall  therefore 
give  a  more  minute  account  of  the  customs  and 
regulations  which  directed  a  practice  so  contrary 
to  the  present  ideas  of  civilized  nations  concerning 
government  and  <nrder.     1.  Among  the  ancient 
Grermans,  as  well  as  other  nations  in  a  similar 
state  of  society,  the  right  of  avenging  injuries  was 
a  private  and  personal  right  exercised  by  force 
of  arms,  without  any  reference  to  an  umpire,  m 
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aay  appeal  to  a  magistrate  for  decisioiL  The 
dearest  proofs  of  this  were  produced  Note  VI.— 
S.  This  practice  subsisted  among  the  barbarous 
nations  after  iheir  settlement  in  the  provinces  of 
the  empire  which  they  conquered;  and  as  the 
causes  of  dissension  among  them  multiplied,  their 
family  feuds  and  private  wars  became  more  fre- 
quent. Proofs  of  this  occur  in  their  early  histo- 
rians. Greg.  TuroiL  Hist.  lib.  vii.  c.  2.  lib.  viii. 
€.  18.  lib.  X.  c.  27.  and  likewise  in  the  codes  of 
their  laws.  It  was  not  only  allowable  for  the 
relations  to  avenge  the  injuries  of  their  family, 
but  it  was  incumbent  on  them.  Thus,  by  the 
laws  of  the  Angli  and  Werini,  ad  quemcunque 
bereditas  terrse  pervenerit,  ad  ilium  vestis,  bellica 
id  est  lorica  et  ultio  proximi,  et  solatio  leudis 
debet  pertinere,  tit.  vi.  §  5.  ap  Lindenbr.  Leg. 
Saliq.  tit.  63.  Leg.  Longob.  lib.  ii.  tit  14.  ^  10. 
•-^S.  None  but  gentlemen,  or  persons  of  noble 
birth,  bad  the  right  of  private  war.  All  disputes 
between  slaves,  villani,  the  inhabitants  of  townef, 
and  freemen  of  inferior  condition,  were  decided 
in  the  courts  of  justice.  All  disputes  between 
gentlemen  and  persons  of  inferior  rank  were  ter- 
minated in  the  same  manner.  The  right  of  pri* 
vate  war  supposed  nobility  of  birth  and  equidity 
of  rank  in  both  the  contending  parties.  Beau- 
manoir  Costumes  de  Beauv.  ch.  lix.  p.  SOO. 
Ordon.  des  Rois  de  France,  torn.  ii.  S95.  §  xvii. 
508.  §  XV.  &c.  The  dignified  ecclesiastics  like- 
wise claimed  and  exercised  the  right  of  private 
war;  but  as  it  was  not  alt(^ether  decent  for 
them  to  prosecute  quarrels  in  person,  advocati  or 
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vidames  were  chosen  by  the  several  monasberies 
and  bishoprics.     These  were  commonly  men  of 
high  rank  and  reputation,  who  became  the  pro- 
tectors of  the  churches  and  convents  by  which 
they  were  elected,  espoused  their  quarrels,  and 
fought  their  battles ;  armis  omnia  qus  erant  ec- 
desiae  viriliter  defendebant,  et  vigilanter  prote* 
gebant.    Brassel  Usage  des  Fie&,  torn.  i.  p.  144. 
Du  Cangc,  voce  advocahis.      On  many  occasions 
the  martial  ideas  to  which  ecclesiastics  of  noble 
birth  were  accustomed,  made  them  foiget  the  pa- 
cific spirit  of  their  profession,  and  led  them  into 
the  field  in  person,  at  the  head  of  their  vassals, 
*'  flamma,  ferro,  caide,    possessiones  eodesiarom 
pradati  defendebant."       Guido   Abbas   ap.  Du 
Cange,  ib.  p.  179. — 4.  It  was  not  every  injury 
or  trespass   that  gave   a  gentleman  a  title  to 
make  war  upon  his  adversary.     Atrocious  acts  of 
violence,  insults,  and  afironts,  publicly  commit* 
ted,  were  legal,  and  permitted  motives  for  tak* 
ing  arms  against  the  authors  of  them,      Sucb 
crimes  as  are  now  punished  capitally  in  civiUaed 
nations,  at  that  time  justified  private  hostilities, 
Beauman.  ch.  lix.     Du  Cange  Dissert  xxix.  sur. 
Joinville,  p.  331.     But  though  the  avenging  of 
injuries  was  the  only  motive  that  could  legally 
authorise  a  private  war,  yet  disputes  concerning 
civil  property  o^en  gave  rise  to  hostilities,  and 
were  terminated  by  the  sword.     Du  Cange  Dis- 
sert, p.  332. — 5.  All  persons  present  when  any 
quarrel  arose,  or  any  act  of  violence  was   com- 
mitted, were  included  in  the  war  which  it  occa- 
sion^ ;  for  it  was  supposed  to  be  impossible  f<^ 
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any  man  in  such  a  situation  to  remain  neuter, 
mthout  taking  side  with  one  or  other  of  the  con^ 
tending  parties.    Beauman,  p.  SOO. — 6.  All  the 
kindred  of  the'  two  principals  in  the  war  were 
included  in  it,  and  ohliged  to  espouse  the  quarrel 
of  the  chieftain  with  whom  they  were  connected. 
Du  Cange,  ibid.  S32.    This  was  founded  on  the 
maxim  of  the  ancient  Germans,  **  suscipere  tarn 
inimicitias  seu  .  patris,  seu  propinqui,  quam  ami- 
citias,  necesse  est ;"  a  maxim  natural  to  all  rude 
nations,  among  which  the  form  of  society  and  poli- 
tical union  strengthen  such  a  sentiment.     This 
obligation  was  enforced  by  legal  authority.     If  a 
person  refused  to  take  part  in  the  quarrel  of  his 
kinsman,  and  to  aid  him  against  his  adversary,  he 
was  deemed  to  have  renounced  all .  the  rights  and 
privileges  of  kindredship,  and  became  incapable  of 
succeeding  to  any  of  his  relations,  or  of  deriving 
any  benefit  from  any  civil  right  or  property  be- 
longing to  them.    Du  Cange  Dissert,  p.  333. — 
The  method  of  ascertaining  the  degree  of  aflSnity 
which   obliged    a  person  to  take  part    in   the 
quarrel  of  a  kinsman,  was  curious.    While  the 
church  prohibited  the  marriage  of  persons  within 
the    seTcnth   degree  of  affinity,    the  vengeance 
of  private  war  extended  as  far  as  this  absurd 
prohibition,    and  all    who  had  such  a  remote 
connexion  vrith  any  of  the  principals,  were  in- 
volved in  the  calamities  of  war.    But  when  the 
church  relaxed  somewhat  of  its  rigour,  and  did 
not  extend  its  prohibition  of  marrying  beyond 
the  fourth  degree  of  affinity,  the  same  restriction 
took  place  in  the  conduct  of  privMe  war :    Beau-. 
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man,  303*   Du  Cange  Dissert.  333.— 7.  A  private 
war  could  not  be  carried  on  between  two  full 
brothers,  because  both  have  the  same  common 
kindred,  and  consequently  neither  had  any  per- 
sons bound  to  stand  by  him  against  the  other  in 
the  contest ;  but  two  brothers  of  the  half  blood 
might  wage  war,  because  each  of  them  has  a  dis- 
tinct kindred.     Beauman,  p.  299. — 8.  The  vassals 
of  each  principal  in  any  private  war  were  involved 
in  the  contest,  because,  by  the  feudal  maxims,  they 
were  bound  to  take  arms  in  defence  of  the  chief* 
tain  of  whom  they  held,  and  to  assist  him  in  every 
quarrel.      As  soon,  therefore,  as  feudal  tenures 
were  introduced,  and  this  artificial  connexion  was 
etablished  between  vassals  and  the  baron  of  whom 
they  held,  vassals  Came  to  be  considered  as  in  the 
same  state  with  relations.  Beauman,  303. — ^9.  Pri- 
vate wars  were  very  frequent  for  several  centuries. 
Nothing  contributed  more  to  increase  those  disor- 
ders in  government,  or  to  encourage  sueh  ferodty 
of  manners  as  reduced  the  nations  of  Europe  to 
that    wretched    state    which   distinguished   the 
period  of  history  which  I  am  reviewing.     Nothing 
was  such  an  obstacle  to  the  introduction  of  a  re- 
gular administration  of  justice.     Nothing  coiuld 
more  effectually  discourage  industry,  or   retard 
the  progress  and  cultivation  of  the  arts  of  peaoa 
Private  wars  were  carried  on  with  all  the  de- 
structive rage  which  is  to  be  dreaded  from  vio- 
lent resentment  when  armed  with  fturce  aud   au- 
thorised by  law.     It  appears  from  the  statutes 
prohibiting  or  restraining  the  exercise  of  private 
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hoBtilities,  that  the  invasion  of  the  most  barba- 
rous enemy  could  not  be  more  desolating  to  a 
country,  or  more  &tal  to  its  inhabitants,  than  those 
intestine  wars.  Ordon.  torn.  i.  p.  701.  torn.  ii. 
p.  895,  408,  507,  &c.  The  contemporary  histo- 
rians describe  the  excesses  committed  in  prose- 
cution of  these  quarrels  in  such  terms  as  excite 
astonishment  and  horror.  I  shall  mention  only 
one  passage  from  the  history  of  the  Holy  War, 
by  Guibert,  Abbot  of  Nogent :  **  Erat  eo  tem- 
pore maximis  ad  invicem  hostilitatibus,  totius 
FranooTum  regni  facta  turbatio;  crebra  ubiq; 
latrocinia  viarum  obsessio;  audiebanti^r  passim^ 
immo  fiebant  incendia  infinita ;  nuUis  pneter  sola 
et  indomita  cupiditate  existentibus  causis  extrue- 
bantur  praslia ;  et  ut  brevi  totum  claudam,  quic- 
quid  obtutibus  cupidorum  subjacebat,  nusquam 
attendendo  cujus  esset,  prseds  patebaf  G^ta 
Dei  per  Francos,  toI.  i.  p.  482. 

Having  thus  collected  the  diief  r^ulations 
which  custom  had  established  concerning  the 
right  and  exercise  of  private  war,  I  shall  enume- 
rate, in  chronological  order,  the  various  expe- 
dients enciployed  to  abolish  or  restrain  this  &tal 
custom.  1.  The  first  expedient  employed  by  the 
dvil  magistrate  in  order  to  set  some  bounds  to 
the  violence  of  private  revenge,  was  the  fixing 
by  law  the  fine  or  composition  to  be  paid  for 
each  different  crime.  The  injured  person  was 
originally  the  sole  judge  concerning  the '  nature 
of  the  wrong  which  he  had  suffered,  the  degree 
of  vengeance  which  he  should  exact,  as  well  as 
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supernatural  means  for  suppressing  it.  A  Inshop 
of  Aquitaine,  a.  d.  10S2,  pretended  that  an 
angel  had  appeared  to  him,  and  brought  him  a 
writing  from  heaven,  enjoining  men  to  cease  from 
their  hostilities,  and  to  be  reconciled  to  eadi  other. 
It  was  during  a  season  of  public  calamity  that  he 
published  this  revelation.  The  minds  of  men  were 
disposed  to  receive  pious  impressions,  and  willing 
to  perform  any  thing  in  order  to  avert  the  wrath  of 
heaven.  A  general  peace  and  cessation  from  hos- 
tilities took  place,  and  continued  for  seven  yesrs ; 
and  a  resolution  was  formed  that  no  man  dioiild 
in  times  to  come  attack  or  molest  his  adversaries 
during  the  seasons  set  apart  for  celebrating  the 
irreat  festivals  of  the  church,  or  from  the  evening 
^uisdayin  «idiweek  to  ihe  momiBg  of  m2 
day  in  the  week  ensuing,  the  intervening  days 
being  considered  as  particularly  holy,  our  Lard*s 
Passion  having  happened  on  one  of  these  dajs; 
and  his  Resurrection  on  another.  A  change  in 
the  dispositions  of  men  so  sudden,  and  which  pro- 
duced a  resolution  so  unexpected,  was  considered 
as  miraculous;  and  the  respite  from  hostflities 
which  followed  upon  it  was  called  The  Truce 
of  God.  Glaber.  Rodulphus  Histor.  lib.  v.  ap. 
Bouquet,  voL  x.  p.  59-  This,  from  being  a  r^ 
gulation  or  concert  in  one  kingdom,  became  a 
general  law  in  Christendom,  was  confirmed  by 
the  authority  of  several  Popes,  and  the  viola- 
tors were  subjected  to  the  penalty  of  excom- 
municAtion.  Corpus  Jur.  Canon.  DecrrtaL  lib.  i. 
tit  84.  c.  1.     Du  Cange  Glossar.  voc  treuga. 


^  ^of  the  eammk  of  >1VNd«(jes in  RousiBlon/ 
A.  D.  1041,  omtaiiuBg  «11  ihe  sftipvlatioos  require 
cd  by  the  trace  el  Gied»  ia  fiMished  by  Dom  de  j 

Vic  et  Dom  Vaisrtte,  Hist  de  Laagoedoe,  torn.  ii.  ! 

Fxeuves,  p.  306^  A  oesmtaoii  from  faostiMties  dur- 
ing three  complete  days  in  every  meA^  allowed  I 
such  a  GQQsideirable  qpaoe  &i  the  passiOBS  of  th^  I 
antagonists  to  ood,  and  fiar  the  people  to  enjoy 
a  respite  from  the  cahmuties  of  war,  as  wdl  as  to 
take  meastties  Icnt  their  o«m  security,  that  if  this 
truoe  of  God  had  been  exactly  observed,  it  must 
have  gone  fior  towards  putting  an  end  to  private 
wars.  This,  however,  seemsnot  to  have  been  the 
case;  the  ndiiks,  disMgaiding  the  trade,  prose^ 
cnted  their  quanels  without  intcfniption  «s 
finrmeEly.  Qua  niminim  tctnpestate,  universse 
pnyvincisd  adeo  devastationia  centinaie  importu^ 
nttate  inquietentur,  ut  ne  ipsa,  pw  observMione 
divinss  pacas^  professa  sacramenta  eustodiantur. 
Abbas  Uspurgensif,  afud  Datt  de  pace  impertf 
piiblica,  p.  18.  No.  85.  The  violent  spirit  of  llie 
nolulity  could  not  be  leslrained  bf  any  engage* 
ments.  The'eoniflalntsof  this  were&equent;  and 
hishops,  in  order  to  compel  them  to  renew  their 
vows « and  psomises  of  ceasing  from  their  private 
uws,  were  obliged  to  enjoin  their  dergy  to  sus- 
pend the  pedbnnance  of  divine  service^  and  the 
eaercise  <^  any.  rdigions  function,  within  the  pa« 
hshea  of  suchw  as  were  refractory  and  obstinatei 
Hist  de  Lfu^paed.  par  D.  D.  de  Vic  et  Vaisette, 
ttfOL  ii.  Freuves,  p.  118.— 5.  The  people,  eagef 
to  obtain  aslicf  from  dieir  suflbrings,  cidloA  in  a 
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flecofid  tiikie  i^velatioii  to  their  aid.  TtfwjtodB  the 
end  of  the  tw^h  oeiitiiry;  a  caurytnter  ia  GiiiamK 
gave  oHt  that  Jams  Chibt,  tagvklmr  iMidi  ihm 
blesaed  Viigiii»  hid  apfietied  to  hin,  md  haTo^ 
oommatided  him  to  esEhort  manlqiid  to  peftoe»  hai 
given  hiia»  as  a  proof  of  his  mission^  an  image  of 
the  Virg^  holdii^  her  aoa  in  her  srmt^  with  thit 
isipcriptioii,  LanA  ^  G^  who  taheH  cwaig 
the  sins  of  the  «ttr2t^  giioe  v*  peace.  TUi 
low  ftnatic  addbetied  hiviadf  to  an  igmraai  agf% 
frone  io  credit  n^iat  woa  raan^nous.  He  wm  le^' 
oeived  as  aa  inpirad  mesMhgei  of  God.  Ma^ 
prelates  aad  baions  asaemUed  atPuy^and  tookaa 
oath,  not  only  to  sMdce  peace  with  aU  their  eao* 
»ies»  hut  to  attach  sudi  as  reAned  to  Uj  dam 
their  arms  and  to  be  reeoaciled  to  their  stoiniBa 
They  formed  an  assodation  fiw  this  psurpoBe»  and 
assumed  the  honowable  name  of  TkcBrMerhmd 
qfGcd.  Robertas  de  Monte  MkhadM9.M.de 
I^Miriere  Pief.  torn,  t  CMon.  ,p.  S9*  Bat  the  in^ 
ittenee  ef  this  sap^Bstitious  t^orot  or  d^vstian  mm 
not  ^  kmg  eQiitiauance.«-«6.  The  ciNrii  isuspribcafet 
tras  obliged  to  exart  his  aatthonty  in  ordsr  to 
dieek  a  easton  whieh  threatened  the 
of  govemsKmt.  Philqi  Augustas,  ai 
gine,  or  St.  Loais,  as  is  msfe  pmbahle,  pobliahed 
«n  tirdonnanee^  a.  d«  1245,  psohibitiBg  wiyipetaea 
to  oomm^joe  hostilities  against  the  faanda  and 
vassals  of  his  advenary»  untit  forty  dajra  atfter  the 
eomnussion  of  the  erime  or  offiBBoe  whkii  gava 
me  to  the  qaatrel ;  4echHrin|^  dot  4f  any  toma 
presumed  to  Inu^gms  this  statiits^  faealmadbs 


pe«c ,  W4  be  tn«i  and  puni«}i«4  hy  the  jncige 
«rdiii«7  #8  a  traitor,    Oidqu.  few.  i  p.  4f6.    This 
ijas  lyiBed  fhe  noval  Truee,  9M  «<Bw«le4  time  l»r 
the  TMlenoe  pf  rewip^^  0  Wb«M«,  «  Wjefl  as 
lewnre  fiv  the  goo4  o^ioea  fiimtih  a*  9ere  wmiair 
to  «ttQpo«e  the  diffeneiwe.    Th* J»ppy eafertsrf 
tins  fe^Oatiop  aefs^i  to  t»Te  kea  eoivi^eiaUe 
if  we  nay  ju4ge  fr<HD  i(^  aotiatwde  of  mioceediiJ 
inonwrfas  to  enforce  jt.^7.  fo  order  «o  nsttniio 
^  esKirdae  of  private  v»r  sli^  ^rOier,  Plrilip  the 
F«W>  towardi  title  dose  «f  (h?  saoie  tmtvay,  4.  0. 
1£9$«  ptib^shad  w  iKdoi^aQqa,  fiommaodi^g  afl 
fHya*e  boatilljti^  la  .<)Q«8e  ^i^e  jhe  nm  engwai 
fo  war  (tgpiivst  iheemmwa  of  tibeatate.    Qsdw. 
<«i.ip.W$,«W.    TWs.regnJttion.vWAjKme 
9«l  «es<»liftl  «9  lAf  ewstnice  and  pre- 
»f  40(»$^^  wac  «^  x^oieiwd  ly  Ins 
and   bang  enforood  i^  iOie  ngd 
MMAoi&ty.   pnwod  a  oMtAdenRble  dhee}c  )to  Ae 
■4e«lxnffti$»  ectiMiests  .«f  the  q<M«.    JB<^  ijbwie 
wgid«ti«n%    ijiitroduced   fiwt  n  f^Qwoe,   .^me 
^oj^ted  bjr^  (idber  xw^ioiw  of  E«rope<-«.  Tl»e 
«wi,  however,  vas  $9  w^retevnte,  tint  it  did  not 
9»el4  Jlo  an  jt^oae  ««miQ^^    N9  wooer  vaa  pub* 
lie  peace  astitdliahed  in  my  ktagdom,  timp  ^ 
kncma  xeatmA  Klieir  ptiinte  hostilitias.    3%iy 
«»t  ;0iily  sfruggied  to  iBaiiitaki  this  pepieiaw 
ciglKt,  ^t  ,tp  Mciue  die  emrewe  of  it  wiAoi^  019 
iMKnIat    JCTponibe  death  of  jPloBp  die  Fair,  tlie 
ttofales  of  diffwent  pnmiteas  in  fWoee  fonnad 
JBMociationa,  and  presoited  j:<nQODatfaiioefl  ito  ins 

^wnwdiny  ttba  iiipail  «f  aogoinil  jUire 
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hj  which  he  bad  abridged  the  privileges  of  iSkeir 
order.  ,  Among  these  the  right  of  private  war  a 
always  mentioned  as  one  of  the  most  valuable; 
and  they'  elaim  that  the  restraint  itnposed  by  the 
tnioe  of  Grod,  the  royal  trace,  as  well  as  that 
arising  from  the  ordonnance  of  the  year  129^ 
should  be  taken  off.  In  some  instances  the  two 
sons  of  Philip,  who  mounted  the  throne  suceess- 
ively,  eluded  their  demands;  in  others  they 
were  obliged  to  make  concessions.  Ordon.  torn,  L 
p.  551, 557»  561, 57S.  The  ordonnances  to  which 
I  here  refer  are  of  such  length  that  I  casinot 
insert  them,  but  they  are  extremely  curious,  and 
may  be  peculiarly  instructive  to  an  English  reader, 
as  they  throw  considerable  l^fat  on  that  period 
of  English  history  in  which  the  attempts  to  cir- 
cumscribe the  regal  prerogative  were  carried  oc^ 
not  by  the  people  straggling  for  liberty,  but  by 
ihe  nobles  contending  for  power.  It  is  not  neoes- 
aary  to  produce  any  evidence  of  the  oontinuaiioe 
and  frequency  of  private  wars  under  the  success- 
ms  of  Philip  the  Fair. — 9*  A  practice  somewhat 
nmilar  to  the  royal  trace  was*  introduced^  ia 
order  to  strengthen  and  extend  it  Bmds  of 
assurance  of  mutual  security  were  demanded  from 
the  parties  at  variance,  by  which  they  al^ged 
themselves  to  abstain  from  alt  hostilities,  eidier 
^hiring  a  time  mentioned  in  the  bend,  or  ftr 
ever;  and  became  subject  to  heavy  penahieB 
if  they  violated  this  obligatten«  These  bonda 
were  sometimes  granted  voluntarily,  but  arate 
frequently  exacted  by  the  authority  of  the  civil 
magistrate.    Upon  a  petitiaa  from  tte  party  wlw 
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felt  binudif  weakest,  the  magistrate  summoned 
Eis  advenary  to  appear  in  court,  and  olffiged  him 
to  give  a  bond  of  assuraDce.  If  after  that  he 
committed  any  farther  hostilitiefl,  he  beeame  sub* 
jeet  to  all  the  penalties  of  tareason*  This  re« 
atraint  on  private  war  <was  known  in  the  age  of 
St  Louis.  Establissemens,  liv«.  i.  c  28.  It  was 
frequent  in  Bsetagne ;  and  what  is  very  remarks 
able,  such  bonds  of  assurance  were  given  mutual* 
ly  betwew  vassals  and  the  lord  of  whom  tiiiey 
held.  Oliver  de  Clisson  grants  one  to  the  Dukt 
of  Bretagne,  his  sovereign.  Morice  Mem.  pour 
•ervir  de  preuves  a  THist.  de  Bret  tonu  i.  p.  846L 
iL  p.  87L  Many  examples  of  bonds  of  assurance 
in  other  provinces  of  France  are  collected  by 
Brussd,  tom.  ii.  p.  856.  The  nobles  of  Burgundy 
remonstrated  against  this  practice,  and  obtained 
exemption  from  it  as  an  encroachment  on  the 
privileges  of  their  order.  Ordon.  tom.  i  p.  558L 
This  mode  of  security  was  first  introduced  in  ci* 
ties,  and  the  good  effects  of  it  having  been  felt 
there^  was  extended  to  the  nobles.  See  Note 
XVL— 10*  The  calamities  occasioned  by  private 
wars  became  at  some  times  so  intolerable,  that  the 
nobles  entered  into  voluntary  associations,  bind* 
ing  themselves  to  refer,  all  matters  in  dispute 
whether  oonceming  civil  property  or  points  of 
honour,  to  the  determination  of  the  majority  of 
the  associates.  Morice  MeuL  pour  servir  de 
pieuves  a  THist.  de  Bret.  tom.  ii.  p  7S8. — 11« 
But  aH  these  expedients  proving  ineffectual^ 
Charles  VL  a.  p«  141S,  issued  an  ordonnance  cXp 

pfosdy  prohibiting  prkftte  won  on  any  pretext 
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#lifttMet«,  ^tb  pnrer  td  the  jii%e.didiMry 
ctmpel  an  Mrsoiis  to  comply  with  thk  mjnnctii 
aiid  to  trttaiih  such  M  sboald  prove  re&aetofy 
diMbedient,  Vy  iaipriwmuig  their  penom, 
ttetr  foods,  aad  atipointing  the  officer!  of  jtufiee; 
McmgMTs  ei  6a§teun,  to  live  at  ftee  qaartrta 
w  thfeir  estate.  If  thoee  who  t?ere  disoMlint  to 
t&ii  edict  oould  not  he  pwetonally  anested^  he  ap* 
iMtttod  their  firieiids  aad  vassftk  to  be  atmd  and 
detoined  itata  they  gave  eatcty  lot  keepng  the 
peaee;  and  he  ahoKbhed  idl ki^s» eastnos, «r  pcivU 
kgcs  whidi  might  be  pleaded  m  epiKMitioB  to  this 
ordonmuioe*  QtdM.  tom.  x.  pb  1M»  How  daw 
is  the  ptagresi  of  ircteoa  and  of  civil  orderf  RegA- 
latioAs  wUdi  to  us  appear  so  eqtdtoble.  t4Mrioas» 
and  simple,  roqidred  the  efibrts  of  rivU  mA  aedo^ 
tfaatieal  aatfaority,  during  sevttal  centuries^  to  in* 
trodime  and  eMablish  them.  Evt^n  ^<mmiit  M 
tft»  period  Loutt  XI.  was  obliged  to  abaliah  prf. 
vate  wan  in  Dauphine  by  a  partieidar  fdMft»  ▲.  o. 
1451.    Da  Cange  Dissert,  p.  348. 

TRisVdte  would  swell  to  a  disprftportioDate 
bulk  if  I  should  attempt  to  iAql^  with  tte 
siane  minute  attention  into  the  ptogresa  of  tfaii 
pi^hiieious  custom  iu  the  oth^r  eotntoiea  of  En- 
fope.  In  Enghted^  the  idess  of  the  fitakotts  om- 
tenhif  personal  revenge,  the  right  Of  private 
wars,  atkd  the  coaipontioii  due  to  the  plurty  of* 
feilded,  6eem  to  haVe  been  muiAi  the  same  ^vMh 
tfaoit^  wUmh  prevailed  on  the  ContiMttt  TbelMr 
af  Bm  ife  vimlkicMams,  ia  the  oighlh  ceatairyi 

lMtib.fi  9\  thoMof  Sdma»diiithai«ith«Mi« 
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p.  7$s  Md  th<M6  «f  Edwatd  the  Canktmr  im 
tlie  ^Ifventli  reifttary,  c2^  tef9C|iorikf»  ^  ^i^frw 
fmekt  cor  Traiga  Dei  Lamb.  p.  126,  are  perfiscdy 
iittilur  to  the  w^ionmmees  of  Ae  French  KiBgs 
thwr  eentanpeffaries.  The  hsm  of  Edward,  ^ 
|Miee  rfgis  are  stfil  neve  explicit  than  thoae  of 
ihe  FrbDch  nHmarelKiei^  and,  by  several  proviaiang 
in  thev,  diiooYer  that  a  more  pcrfcot  poiioe  waa 
eitebUahed  in  EoglaiNl  at  that  period.  Larafaaid^ 
p.  189«  foL  vera.  £ven  after  the  Con^ tmt,  pii* 
yiate  wtrs,  and  the  xeguUtions  iiMr  preventiiig 
lJMn»  were  not  altogether  uaknewn,  as  afipean 
ftom  Mados  Formulaie  Anf^&emun,  No.  exhp. 
and  ftom  the  extraeta  from  Doomaday  Booky 
pnblkhed  by  Grale»  flcriptores  Hiat  Aitan.  p. 
7M,  77T.  The  welKknown  dauae  in  the  fianoa  of 
m  Engttlh  indKetiiient,  which,  as  an  aggravatioii 
ef  the  criminal's  fuilt,  nentiona  his  having  as.* 
senHed  a  pcison  who  was  in  the  peaoe  of  God 
and  of  llie  King,  aeeaas  to  be  borrowed  firom  the 
Timiga  or  Pw  Dei,  and  the  Fax  Regis,  whiefa  I 
hiva  eqtained.  Bnt  after  the  Ceaquest,  the 
neniion  ef  private  wars  among  the  nobility  eo* 
can  aapK  rarely  in  the  EngUdi  history  d»n  in 
that  of  any  other  European  nation,  and  no  laws 
eoooeming  them  are  to  be  found  in  the  body  of 
tbar  stalntca.  Soeh  a  diangf  in  their  aim  man- 
•em*  and  audi  a  variatien  firaaa  theae  ef  their 
na|^bonva»  le  vemarkal^.  Is  it  to  he  aaoribad 
te  the  extraerdmary  power  lJia£  WaUiasn  the  Ner-^ 
man  tpfinftd  by  right  of  ttrnqneat,  end  twismit* 
tod  to  hifl  aMccasors^  whidi  aendend  the  exepn^ 


344  PROOIZS  AND  iLLtrSTRATIONS. 


liim  of  jwtiee  more  Tigoroas  and  dedsiTO,  and 
the  jurifldietion  of  the  Khig^s  court  more  exten* 
sive,  than  under  the  monarchy  on  the  Contineiit? 
Or  vms  it  owing  to  the  settlement  of  the  Nor- 
mans in  England,  who  having  nerer  adc^ted  the 
piaetioe  of  private  war  in  their  own  countrjr, 
abolished  it  in  the  kingdom  which  they  eonqner- 
ed?  It  is  asserted  in  an  ordonnance  of  3Ai^ 
King  of  Franee,  that  in  all  times  past  perscMiB 
•f  every  rank  in  Normandy  have  been  permitted 
to  wage  private  war,  and  the  practice  has  been 
deemed  unlawfuL  Qrdon.  torn.  ii.  p.  407-  If 
tins  fact  were  certain,  it  would  go  fiu*  towards  ex- 
plaining the  pecoliarity  which  I  have  mentioDed. 
Bat  as  there  are  sgme  English  Acts  of  Pailia- 
ment»  which,  according  to  the  remaik  of  the 
learned  author  of  the  Obiervaiioni  on  the  Sta- 
tutes, chiefly  the  more  ancient,  recite  fidseboodi^ 
it  may  he  added  that  this  is  not  pecoUsr  to  the 
laws  of  that  country.  Notwithstanding  the  posi- 
tive assertion  contained  in  this  puUie  law  of 
France,  there  is  good  reason  for  ooasidering  k 
as  a  statute  which  recites  a  falsehood.  This,  how- 
ever, is  not  the  place  for  discussing  that  pcnat. 
It  is  an  inquiry  not  unw<nthy  the  curiosity  of  aa 
English  antiquary, 

m 

Im  Castile  the  pemidoas  practice  of  private 
war  prevailed,  and  was  authorised  by  the  enstoms 
and.hm  of  the  kingdom.  Leges  Tauri,  tit  7A 
cam  coanMDtario  Anton.  Gomeiii,  p.  551.  As  tihe 
Castilian  nobles  were  no  len  turbulent  than  power- 
ful, their  qnanela  and  hostilities  involved  iheb 
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ecmiitry  in  many  calamities.  Innumerable  proofs 
of  this  oceor  in  Mariaoia.  In  Aragon  the  right 
of  private  nevenge  was  likewise  authorised  by  law ;  .j^> 
ezenased  in  its  full  extent,  and  accompanied  with 
the  same  unhappy  eonseqnenoes.  Hieron.  Blanea 
Comment  de  Rebus  An^.  ap.  Schottii  Hispan. 
iUustrat.  toL  iii.  p.  788.  Lex  Jaoobi  I.  a.d.  1S47. 
Fueros  et  Observaacias  del  Reyno  de  Aragon, 
lib.  ix.  p.  189.  SeYeral  confederaeies  between  the 
Kings  of  Aragon  and  their  nobles,  for  the  restor* 
ing  of  peaee,  founded  on  the  tnioe  of  God,  are  still 
extant  Petr.  de  Marea,  Marca  sive  Limes  Hk- 
pamc.  App.  1808, 1888, 1428.  As  early  as  the 
year  1168,  we  find  a  oombmation  of  the  King 
and  CSourt  of  Aragon  in  order  to  abolish  the  right 
of  xyrivate  war,  and  to  punish  those  who  presumed 
to  claim  that  privilege.  Anales  de  Aragon  por 
^urita,  vol.  i.  p.  78.  But  the  evil  was  so  invete- 
rate, that  as  late  as  a.  d.  1519,  Charles  V.  was 
oU^ed  to  publish  a  law  enforcing  all  former  re- 
gulations tending  to  suppress  this  praetice.  Fueros 
et  Gbservanc.  Ub.  ix.  188,  b. 

The  Lombards  and  other  northern  nations 
lAio  settled  in  Italy,  introduced  the  same  maxims 
eonc^rning  the  right  of  revenge  into  that  conn* 
try,  and  these  were  followed  by  the  same  effbcts. 
As  the  progress  of  the  evil  was  perfectly  similar 
to  what  happened  in  France,  the  expedients 
emplojred*  to  check  its  career,  or  to  extirpate  it 
finally,  resembled  those  which  I  have  enmnerated. 
Mnawt.  Ant.  ItaL  voL  ii  p.  806,  &e. 
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In  GcHMttj  the  diMfdon  and  cikniftiw  oeea* 
aoned  by  tbe  right  of  prirate  if ar  wwe  graate 
and  iMre  intolerable  tbam  in  any  other  oonBtrj  of 
Europe.  Tbe  Imperial  antherity  waa  m  mwA 
ahakcn  and  enfeebled  by  the  violoaee  of  ^m  ciril 
wan,  exctfted  by  the  emtesti  betnf een  the  Fopef 
and  die  Emperws  of  the  Franconian  and  SnafaiaB 
]iBM»  that  not  eidy  the  nohSity ,  b«t  the  «tata  ao- 
qnired  ahnost  independent  power;  and  aoamed  afl 
anbotdinatum  and  obedience  to  the  kw.  The 
ftequeneyof  these  ^/WAs;  or  private  wara,  iseftoi 
nentioBed  in  the  Gennatt  aanali,  and  the  $rtd 
effircCi  of  them  are  moat  pathetieatty  deseribed^ 
Dati  de  Bnee  Iniper.  pnb.  lik  i.  eap.  ▼•  No.  90^ 
efc  pneeim.  The  Gtemians  early  adopted  the 
TrengaDei^  which  was  firtt  established  iaFianee. 
Thi\  however,  proved  bnt  a  temporary  and  iMtfee^ 
tttal  remedy.  Tbe  diaoiders  multiplied  sofiut  and 
grow  to  be  so  enoraions,  that  they  thrpatenrd  the 
dissolution  ei  society,  and  oompelled  die  Gerasana 
to  have  reoourse  to  tbe  only  remedy  of  iiw  evi3^ 
viz.  an  absolute  prohibition  of  private  wars.  The 
Emperor  William  published  his  edict  to  this  pur- 
pose, A.  D.  1S55,  an  hundred  and  sixty  yesit 
peeviotts  to  the  ordannaiiQe  of  Charles  Vi.  in 
Fcance.  Datt.  lib.  i.  cap.  4.  No.  SO.  Bnt  weiiher 
he  nor  has  snooessors  bnd  anthority  to  seone  the 
obserranoe  of  it  This  gave  rise  to  a  praelioe  in 
Germany,  which  oonveys  to  us  a  strUcinf  idea 
both  of  the  intolerable  calamities  ooeasiancd  by 
private  wars,  and  of  the  fedUeness  of  pmn^ 
ment  durii^  the  twelfth  and  tSriiteeBlih  eentti* 
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fks*    The  citM  and  nobles  entered  fnte  affitneeg 
and  assodations,  by  which  they  bound  t^eniselvM 
to  maintain  the  public  peace,  and  to  make  war  on 
snch  as  should  violate  it    This  was  the  origin  of 
the  League  df  Ae  Rhuie,  of  Suabia,  and  of  many 
cMnU*   mnfedeilides   distsngnidied   by  variooa 
B*tnei.     The  rise,  frogten,  and  faenefidal  eftito 
bf  these  assooiatmiSt  a»  traced  by  Datt  with  giMfc 
eoeumqr.     Whatever  degree  of  puUic  peace  or  of 
regular  adninistration  was  preserved  in  the  £na» 
pite  from  the  beginning  of  the  twelfth  ecntaiy  ta 
the  doee  of  the  M^eenth,  Germany  owes  to  tboe 
kagues.    During  that  period,  political  order,  se- 
i^dot  lor  the  liws^  together  with  the  equal  adm^ 
irfAralion  of  justioe,  made  eonsideraUe  pwgtew  ift 
C^enxHmy.    But  the  final  end  pnpstual  ahiditiom 
of  ihe  right  of  private  war  was  not  aceom^firiied 
iiAtil  A.  l>.  149ff.    The  Imperial  authority  was^ 
^  Aat  time,  liore  fimly  eatablidMd;  the  ideas  of 
man  with  respoM  to  govemment  and  auboidin»* 
toon  wore  beooBse  more  just.    Tkat  barbarous  airf 
{lemicioEis  privikge  oif  waging  private  war^  whadi 
iim  nobles  had  so  loi^  possessed,  was  declared  ta 
be  inooiiipatibk  widi  the  happiness  and  exasteMO 
of  soCtoty.     In  order  to  terminafce  any  diflbroMia 
which  might  arise  among  the  various  mombeit  of 
the  <3evnaanie  body,  the  Imperial  ehamber  wag 
instifettted  with   supreme  jurisdiction,  to  jpiSsge 
wMiott  appaid  in  every  question  brought  befiiM 
it     That  aoort  has  subsisted  since  that  period, 
Ibcmiksg  a  very  mspeetabie  tribunal  of  essential  im* 
portMida  in .  the  CSenmm   conatfertiop.     Dattb 


010  [PBOOfS  AND  ILLUSTRATIONS. 

fib.  iil  iw.  ▼.    PfeSel  Abrcigi  de  I'HifllOiie 
Sroity  &a  p.  556L 


NoTisXXII.    Seot.  I.  p.  67- 

It  woald  be  tediooBy  and  of  little  nie,  to 
nerate  tbe  Tttriow  modes  of  appealing  to  tbe 
jiutice  of  <jrod  vAkdi  sii^ieritition  iotrodiiced 
during  the  ages  of  ignorance.  I  shall  mention 
•only  one,  because  we  have  an  account  of  it  in 
«  placitttm,  or  triid,  in  the  presence  of  Quale- 
inagne^  ftem  which  we  may  learn  the  imperfect 
aianner  in  which  justice  was  iulininistered  even 
during  his  reign.  In  the  year  775,  a  contest 
arose  between  the  Bishop  of  Paris  aad  the  Ab- 
kat  of  St  Deoya,  eoncenung  the  property  of  a 
amall  abbey.  £ach  of  them  exhilnted  deeds 
and  records,  in  order  to  prove  the  right  to  be 
in  them.  Instead  of  trying  llie  antbeniieity 
or  consideriiig  the  import  of  these,  the  pomt 
ivas  referred  to  the  jucUcium  cmcst.  Each  pro* 
duced  a  person*  who,  dnring  the  oelebntioo  of 
mass,  steed  before  the  cross  with  his  arms  ex* 
panded;  and  he  whose  Tepresmtative  irst  be- 
came wnary,  and  altered  his  pcwtnre,  lost  the 
cause.  Tlie  person  employed  by  the  Kshop  m 
this  occasion^  had  less  strength  or  less  apirit  than 
bis  adversary,  and  the  question  was  daeided  in 
frTour  of  the  Abbot.  Mabillon  de  Re  Diplo. 
mat  lib.  ri.  p.  498.  If  a  prince  so  enligfatened 
as  Chariemagne- countenanced  sudi  an  absurd 
mde  of  de^sioD^  it  as  no  wonder  that  otlimr 
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monarchs  sbonld  tolerate  it  so  long.  M.  de 
Montesquiett  has  tveatad  ef  the  trial  by  judicial 
oombat  at  eonnderable  length.  The  two  ta- 
lents which  distinguish  that  illustrious  author, 
industry  in  tracing  aU  the  meumstances  of  an«» 
dent  and  obscure  institutions,  and  sagacity  in 
penetrating  into  the  causes  and  principles  which 
contributed  to  establish  them,  are  equally  con- 
spicnous  in  his  obserrations  on  thia  sulijeet. 
To  these  I  refer  the  reader,  as  they  contain 
mott  of  the  principlea  by  which  I  have  endea^ 
voured  to  explain  this  practiee.  De  PEsprit 
des  Loix,  fib.  xxviii.  It  seema  to  be  probaMe, 
fifom  the  remarks  of  M«  de  MoDtesquieu,  aa 
well  as  from  the  facts  produced  by  Muratcrif 
torn.  iii.  Dissert,  xxxviii.,  that  appeals  to  the  jua- 
tice  of  God  by  the  experiments  with  fiie  aad 
water,  &c.  were  frequent,  among  the  people 
who  settled  in  the  different  provincsa  of  the 
Roman  Empife,  before  they  had  leconiae  to  the 
judicial  combat;  and  yet  the  judicial  combat 
seems  to  have  been  the  most  ancient  mode  of .  ter* 
minating  any  controveny  among  the  barbaraiia 
nations  in  their  original  settlemoits.  This  ia 
evident  from  VelleiuB  Paterculns,  lib.  ii.  c  118» 
who  informs  us  that  aU  questions  which  weia 
decided  among  the  Romans  by  legal  trial,  weie 
tetminated  among  the  Germans  by  arms.  The 
same  thing  appears  in  the  ancient  laws  and  cua^ 
toms  of  the  Swedes,  quoted  by  Jo.  O.  Stiemhook 
de  jure  Sueonum  et  Gothorum  vetusto^  4to«  Hcl« 
mi®,  1682,  lib.  i.  c  7.  It  is  pvohaUe  that  when 
the   various  tribes  which  invaded  the  Ernpird 
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«we  ermvertdl  to  Cbruiiiaitjr,  tiidbr  ratieiit 
Um  of  a^twjgg  jMBrhl  cmfcitn  appewwd  aa  |^ 
iagly  npufftant  to  tho  twpiotfto  of  feUgi<ni»  tJbft 
ftrm»e  tint  it  ^Qi0  ftbotiAadt  and  bjrd^reei 
mfmtd  MfiMMtanflM  viidi  I  Iwre  neiitiowd  lei 
Ikem  to  t cauMO  it. 


Jr  fflflMa  libennaa  to  ba  probabk;  fem  « laiir 
qMtod  bjr  StMomlMoli  in  the  tieatbe  iHbifk  I 
haae  netttioDadL  that  tba  judicial  eotohtt  «as 
arifpfllr  pamitted  in  aider  to  detenwna  paiatla 
wufeeUng  tlie  imaanal  diaraetor  or  aapufcv 
laaft  af  indrnfaala,  and  wm  afterwards  estaid' 
ad  oafc  anlyto  erimiiud  eaaei^  but  to  qyieslijmi 
ffiwraiag  yopaij*  Tlfte  words  af  the  Lht 
attt  ^  if  any  van  shiitU  saf  to  aacdier  thaas 
ttfroadhfiil  voadk  ^  Ytv  sse  not  a  man  e^pul 
^  to  tftiiar  man/  «»  *  Ya«  liave  not  llie  htmt 
^  of  ajnasu*  nd  tl»  afttwr  dball  veply,  *  I  aia  a 
^  nsB  «  goad  os  ysv*'  kt  thens  taeet  on  thr 
higbmy.  If  he  who  first  gave  otfenoe  afpesr» 
and  <be  |MMa  afiandad  idMot  tArnmK,  let  Ois 
latoor  te  deamad  %  wmie  nan  ere»  ths»  ha 
sias  aflSled;  ]at  ttm  nat  be  admitted  to  gM 
Of  idenee  in  jttdgneiit  eMier  for  mai  or  woiiisaB^ 
and  iet  Hm  not  have  the  povvilege  of  making  a 
taatement  If  be  wjho  gaw  the  ofeiee  hs 
sbaent,  and  xmly  ilm  pesaon  offianded  ^pea^ 
lot  bin  oaU  upon  the  other  ^ihnoe  with  a  land 
naiae»  and  jnake  o  mask  tipan  the  oarA.  ad 
then  let  htm  who  absaoftad  Umaelf  bo  doanod 
nfiunamk  because  he  uttered  words  which  In 
durst  Jiot  suppast      IS  :both  shidl  Appear  pxo- 


fgdy  ftttMi,  ani  idbe  penon  offimdeA  shall  fall 
n  Uie  oonS^  let  a  kalf  MmpeBsaftkMi  be  paid 
fyt  hm  death.  But  if  the  penoa  who  gave  the 
oflfoMe  dhaifl  fidl,  bt  hhe  haputed  to  hw  own 
xmBlAesa  The  petalmee  >of  In  %oBg«e  haXli  been 
fttal  to  hisi.  Left  hin  lie  in  the  fidA  mthout 
My  ciMpaMStkm  heiBg  demanded  tat  htB  death.* 
Xicx,  UflaaAica,  ap.  Stiern*  p.  7^  Martial  peo- 
ple were  •es^ffecady  delieafte  with  eeapect  to  envy 
thiag  thait  a£feoted  their  repulatktt  aa  s^WBera. — 
By  the  laws  «f  the  Baliami,  if  any  nan  cdBel 
another  «  hare^  «r  ^aaoaaed  faun  -elf  having  left 
Im  dh&dd  ia  date  ^d  of  hafttle,  ho  waa  ordained 
to  fay  a  large  fine.  Listg.  StL  tit.  aoExii.  j  4, 
6.  By  the  law  «f  Ae  Lomhaada,  H  any  ^e 
eaMed  another  ^arga^  L  «.  a  good^oivnotiiing  tA^ 
low,  he  mi^  ioiinediately  challenge  him  4)o 
oooafbat.  Log*  f^ongdb.  lib.  i  tit  r.  ^f  1.  By 
the  law  of  the  'Sadtana,  if  one  oafied  another 
dfritus,  a  Uftm  of  veproaeh  ^eqaimlieiM;  to  atga» 
he  was  boond  to  pay  a  very  high  feie.  l^t. 
xxsai.  f  1.  Paulas  Diaoonaa  vtdatea  the  ifkHtutt 
imppesBM  vAAdh  this  •feproariiAd  ^expression 
Bade  npon  <me  of  hia  oountrynien,  and  the 
fiital  effeots  with  ^hioh  4t  was  attended*  ^  De 
GeMis  Longobard.  liv.  ^vL  c.  S4.  Thus  tfan;  ideoo 
eonceraii^  *4he  pohtft  of  bonoar,  w4ndh  we  wm 
apt  t0  ecmsider  as  a  modem  v^nemmit,  as  "well 
as  ftie  praetiae  ^»f  diieUing,  to  ^ioh  it  'gave 
nse,  ore  demed  ftom  the  notions  itf  our  mt* 
foemUm  while  in  a  atite  of  aoet^ty  very  littlo 
improved. 
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As  M.  de  Montesquieu's  view  of  this  sul^eef: 
did  not  lead  him  to  consider  erexy  dieanistanoe 
relative    to   judicial  combats,   I  shall  mention 
some  particular  &cts  necessary  for  the  illustration 
of  what  I  have  said  with  respect  to  them.    A  re- 
markable instance  occurs  of  the  decision  of  an  ab- 
stract point  of  law  by  combat.    A  questaum  arose , 
in  the  tei^h  century  concerning  the   right  (^ 
representation,  which  was  not  then  fixed,  though 
now  universally  established  in  every  part  ot  £u« 
rope.    ^  It  was  a  matter  of  doubt  and  dispute 
(saith  the  historian)  wheth^  the  sons  of  a  son 
ought  to  be  reckoned  among  the  children  of  the 
fiunily,  and  succeed  equally  with  their  nndefl^  if 
their  &ther  happened  tod^e  while  thdr  grand-* 
&tber  was  alive.    An  assembly  was  called  to  de- 
liberate on  this  point,  and  it  was  the  general 
opinion  that  it  ought  to  be  remitted  to  the  exa- 
mination and  decision  of  Judges.    But  the  Em- 
peror following  a  bettar  course^  and  desirous  of 
dealing  honourably  with  his  people  and  nobles^ 
i^pointed  the  matter  to  be  decided  by  battle 
between  two  champions.    He.  who  iqppeared  in  be- 
half of  the  right  of  children  to  rejaresent  their  ib- 
eeased  fath^  was  victorious;  and  it  was  established 
}>y  a  perpetual  decnee,  that  they  should  heieaft^ 
share  in  the  inheritance  together  with  their  undeq.* 
Wittickindus  Corbiensis,  lib.  AnnaL  ap»  M.  de 
Lauriere  Pre£  Ordon.  vol.  i.  p.  xxxiii.     If  we 
can  suppose  the  caprice  of  foUy  to  lead  men  to 
any  action  more  extravagant  d)an  this  of  set- 
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tling  a  point  in  law  by  combat,  it  must  be  that  of 
irefemng  the  ttuth  or  falsehood  of  a  religious 
opinion  to  be  decided  in  the  same  manner.  To 
the  disgrace  of  human  reason*  it  has  been  capable 
even  of  this  extravagance^  A  question  was  agi- 
tated in  Spain  in  the  eleventh  century,  whether 
the  Musarabic  liturgy  and  ritual  which  had 
been  used  in  the  churches  of  Spain,  or  that  ap« 
proved  of  by  the  See  of  Rome,  which  differed  in 
many  particulars  from  the  other,  contained  the 
form  of  worship  most  acceptable  to  the  Deity* 
The  Spaniards  contended  zealously  for  the  ritual 
of  their  ancestors.  The  Popes  urged  them  to 
receive  that  to  which  they  had  given  their  in- 
fallible sanction*  A  violent  contest  arose.  The 
nobles  proposed  to  decide  the  controversy  by  the 
sword.  The  King  approved  of  this  method  of 
decision.  Two  knights  in  complete  armour  en- 
tered the  lists.  John  Ruys  de  Hatanca,  the 
champion  of  the  Musarabic  liturgy,  was  yicto* 
rious.  But  the  Queen  and  Archbishop  of  To* 
ledo,  who  &voured  the  oUier  fonn*  insisted  on 
having  the  matter  submitted  to  another  trial, 
and  had  interest  enough  to  prevail  in  a  request 
inconsistent  with  the  laws  of  combat,  which  be- 
ing  considered  as  an  appeal  to  God,  the  decision 
ought  Up  have  been  acquiesced  in  as  final.  A 
great  fire  was  kindled :  A  copy  of '  each  Liturgy 
was  cast  into  the  flames :  It  was  agreed  that  the 
book  whidi  stood  this  proof,  and  remained  un- 
touched, should  be  received  in  all  the  churches 
of  Spain.  The  Musarabic  liturgy  triumphed 
likewise  in  this  tri«J^  and  if  we  may  believe  Ro- 
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dcrigo  de  Toledo,  remained  unhurt  by  Ae  fire, 
when  the  other  was  reduced  to  ashes.    The  Queen 
and  Archbkhop  had  power  or  art  sufficient  to 
elude  this  decision  also,  and  the  use  of  the  Mus- 
arabic  form  of  devotion  was  permitted  only  in 
certain  churches:     A  determination  no  less  ex- 
traordinary than  the  whole  transaction.     Roder. 
de  Toledo,  quoted  by  P.  Orleans,  Hist  de  Revol. 
d'Espagne,  torn.  i.  p.  217.     Mariana,  lib.  L  c  18. 
voL  i.  p-  378. — ^A  remarkable  proof  of  the  genend 
use  of  trial  by  combat,  and  of  the  predHection 
for  that  mode  of  decision,  occurs  in  the  lawa  of 
the  Lombards.     It  was  a  custom  in  the  middle 
ages,  that  any  person  might  signify  publicly  the 
law  to  which  he  chose  to  be  subjected;  and  by 
the  prescriptions  of  that  law  he  was  obliged  to 
regulate  his  transactions,  without  being  bound 
to  comply  with  any  practice  authorised  by  other 
codes  of  law.    Persons  who  had  subjected  them- 
selves to  the  Roman  law,  and  adhered  to  the 
ancient  jurisprudence,  as  far  as  any  knowledge 
of  it  was  retained   in  those  ages  of  ignorance^ 
were  exempted  from  paying  any  regard  to  the 
forms  of  proceedings ,  established  by  the  laws  of 
the  Burgundians,  Liombards,  and  other  barba- 
rous people.     But  the  Emperor  Otho,  in  direct 
contradiction  to  this  received  maxim,  ordained, 
*^  That  all  persons,    under  whatever  law   they 
lived)  even  although  it  were  the  Roman  law, 
should  be  bound  to  conform  to  the  edicts  ooncefn- 
ing  the  trial  by  combat."    L#^.  Longob.  lib.  it 
tit  55.  \  38.     Wliile  the  trial  by  judicial  com- 
bat subsisted,  proof  by  dixarters,    contracts,   or 
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•tbte  deeds,  became  ineffectual;  and  even  this 
species  of  written  eridence,  calculated  to  rendet 
the  proceedings  of  courts  certain  and  decisive,  was 
eluded.  When  a  charter  or.  other  instrument 
was  produced  by  one  of  the  parties,  his  opponent 
might  challenge  it,  aflSrm  that  it  was  false  and 
forged,  and  offer  to  prove  this  by  combat  Lieg^ 
Liongob.  ibid.  §  S4.  It  is  true,  that  among  the 
reasons  fenumerated  by  Beaumanoir,  on  account 
of  which  judges  might  refiise  to  permit  a  trial  by 
combat,  one  is,  **  If  the  point  in  contest  can  be 
clearly  proved  or  ascertained  by  other  evideikce.'' 
Const,  de  Beauv.  ch.  63.  p.  823.  But  that  regu 
lation  removed  the  evil  only  a  single  step :  For 
the  party  who  suspected  that  a  witness  was  about 
to  depose  in  a  manner  unfi&vourable  to  his  cause^ 
might  accuse  him  of  being  suborned,  ^ve  him 
the  lie,  and  challenge  him  to  combat ;  if  the  wit^ 
ness  was  vanquished  in  battle,  no  other  evidence 
could  be  admitted,  and  the  party  by  whom  he 
waa  summoned  to  appear  lost  his  cause.  Leg. 
Baivar.  tit.  16.  §  2.  Leg.  Burgund.  tit.  45. 
Beauman.  eh.  61.  p.  315.  The  reason  given  for 
obliging  a  witness  to  accept  of  a  defiance,  and  to 
defend  himself  by  combat,  is  remarkable,  and  con- 
tains the  same  idea  which  is  still  the  foundaticm 
of  what  is  called  the  point  of  honour ;  '^  for  it  is 
just,  that  if  any  one  affirms  that  he  perfectly 
knows  the  truth  of  any  thing,  and  offers  to  give 
oath  upon  it,  that  he  should  not  hesitate  to  main- 
tain the  veracity  of  his  affirmation  in  combat.** 
Xjeg*  Burgund.  tit.  45. 
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That  the  trial  by  judicial  combat  vras  ertabfish* 
^  in  erery  cotuntry  of  Europe,  is  a  fact  well  known, 
and  requires  no  pvoo£  Tbat  this  mode  of  dedsion 
was  frequent,  appears  not  only  from  the  codes  of 
lUHdent  laws  which  establi^ed  it,  but  fixnn  the 
,  earliest  writers  concerning  the  practice  of  kw  in 
the  difl^nt  nations  of  Europe.  They  treat  of 
ibis  custom  at  great  length ;  they  enumerate  the 
regulations  concerning  it  with  minute  accuracy, 
and  explain  than  with  much  solicitude.  It  made  a 
capital  and  extensiye  article  in  jurisprudence. 
There  is  not  any  one  subject  in  their  system  of  law 
which  Beaumanoir,  Defontaines,  or  the  compilers 
of  the  Assises  de  Jerusalem,  seem  to  have  consi- 
dered as  of  greats  importance ;  and  none  upon 
which  they  have  bestowed  so  much  attention.  The 
aame  observation  will  hold  with  respect  to  the  eaily 
authors  of  other  nations.  It  appears  from  M^dox, 
that  trials  of  this  kind  were  so  frequent  in  Eng* 
land,  that  fines  paid  en  these  occasions  made  no  in<- 
considerable  branch  of  the  King's  revenue  Ifist. 
of  the  Excheq.  vol.  i.  p.  349*  A  very  curious  ac- 
count of  a  judicial  combat  between  Mesire  Ro- 
bert de  Beaumanoir,  and  Mesire  Pierre  Toome- 
nune,  in  presenice  of  the  Duke  oi  Bretagne^ 
A.  D.  1885,  is  published  by  Morice  Mem.  poor 
servir  de  preuves  k  THist*  de  B^etagne,  torn.  iL 
p*  498.  All  the  formalities  observed  in  such  extra- 
ordinary proceedings  are  there  described  more 
minutely  than  in  any  ancient  monument  whidi 
I  haw  had  an  opportunity  of  confiidering.  Toor- 
nemine  was  accused  by  Beaumanoir  of  faaviog 
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nrarcleied  his  brother.  The  Ibnner  was^raiiqiush* 
cd,  but  was  saved  ftcm  being  hanged  upon  tho 
•pot,  by  the  geneFous  intercession  of  his  'antago* 
nist  A  good  aooount  of  the  mgia  of  the  kwi 
conoeming  judicial  combat  is  published  in  ihe  bis^ 
tory  of  Pavia  by  Bernardo  Sacd,  lib.  ix.  c.  ^8.  in 
Gnev.  Thes.  Antiquit.  ltd,  toL  iii  743* 

This  mode  of  trial  was  so  aeeeptabie,  that 
'tcdesiasties,  notwithstanding  the  prohibitions  of 
the  ohurch,  were  constrained  not  only'  to  oon^ 
sive  at  the  practice,  but  to  authorise  it.  A  re- 
markable instance  of  this  is  produced  by  Fau- 
quier Recherches,  lib.  iv,  ch.  i,  p.  850.  The  Ab- 
%ot  Wittikindtts,  whose  words  I  have  produced 
in  this  Note,  considered  the  determination  of  a 
point  in  law  by  combat,  as  the  best  and  most 
lionourable  mode  of  decision*  In  the  year  978» 
s  judicial  combat  was  fought  in  the  presence  of 
the  Emperor.  The  Archbishop  Aldebai?  adr 
"^med  him  to  teminate  a  contest  which  had  arises 
l>etween  two  noblemen  of  his  court,  by  this 
mode  of  decision.  The  vanquished  combatant, 
though  a  person  of  high  rank,  was  beheaded  on 
the  spot  Chronic.  Ditmari  Episc.  Mersb.  ehez 
Souquet  Recueil  des  Hist,  torn*  x.  p.  121.  Ques- 
tions concerning  the  property^  of  churches  and 
monasteries  were  decided  by  combat.  In  the 
year  961,  a  controversy  concerning  the  church 
of  St  Medard,  whether  it  belonged  to  the  abbey 
of  Beaulieu  or  not,  was  terminated  by  judicial 
combat  Bouquet  Recueil  des  Hist  torn.  ix. 
^.  729.  Ibid«  p.  $1S,  ftc  The  Emperor  Henry  L 
4edara^  that  tUs  law  ^athoiiriiig  the  praetke  cf 
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judicial  oomhats  was  enacted  with  consent  and  sp* 
plause  of  many  faithful  hishops.  Ihid.  p.  231. 
So  remarkably  did  the  martial  ideas  of  tbose  ages 
prevail  over  the  genius  and  maxims  of  the  canon 
law,  which  in  other  instances  was  in  the  highest 
credit  and  authority  with  ecclesiastics.  A  jndi- 
dal  combat  was  appointed  in  Spain,  by  Charles  V. 
A.  D.  152S.  The  combatants  fought  in  the  Cm- 
peror's  presence,  and  the  battle  was  conducted 
with  all  the  rights  prescribed  by  the  ancient  laws 
of  chivalry.  The  whole  transaction  is  described  at 
great  length  by  Fontus  Heuterus  Rer.  Austrian 
lib  viii  c.  17«  p*  205. 

The  last  instance  which  occurs  in  the  history 
of  France,  of  a  judicial  combat  authorised  by 
the  magistrate,  was  the  famous  one  betweoi 
M.  Jamac  and  M.  dc  la  Chaistaignerie,  a.  ix 
1547.  A  trial  by  combat  was  appointed  in  Eng- 
land a.  D.  1571f  under  the  inspection  of  the  judges 
in  the  court  of  Common  Pleas;  and  though  it  wus 
not  carried  to  the  same  extremity  with  the  form^» 
Queen  Elizabeth  having  interposed  her  autho- 
rity, and  enjoined  the  parties  to  compound  the 
matter,  yet,  in  ordeir  to  preserve  their  honour, 
the  lists  were  marked  out,  and  all  the  forms 
previous  to  dig  combat  were  ob^rved  with 
much  ceremony.  Spelm.  Glofis.  voc.  campus^ 
p.  lOS.  In  the  year  1631,  a  judicial  combat 
was  appointed  between  Donald  Lord  Rea,  and 
David  Ramsay,  Esq.  by  the  authority  of  the 
liord  High  Constable  and  Earl  Marshal  of 
Enghuid;  but  that  quarrel  likewise  terminated 
without    bloodshed,  .  being    accommodated     faf 
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Charles  L  Aaother  instance  occurs  seven  years 
later,  Rushworth  in  Observations  on  the  Sta- 
tutes, &C.  p.  26&. 

Note  XXIII.    Sect.  I.  p.  74. 

The  text  contains  the  great  outlines  which 
mark  the  course  of  private  and  public  jurisdic- 
tion in  the  several  nations  of  Europe.  I  shall 
here  follow  more  minutely  the  various  steps  of 
this  progress,  as  the  matter  is  curious  and  import- 
ant enough  to  merit  this  attention.  The  pay- 
ment of  a  fine  by  way  of  satisfaction  to  the  person 
or  family  injured,  was  the  first  device  of  a  rude 
people,  in  order  to  check  the  career  of  private  re- 
sentment, and  to  extinguish  tho^e  faidw  or  deadly 
feuds  which  were  prosecuted  among  them  with 
the  utmost  yidience.  This  custom  may  be  traced 
back  to  the  ancient  Germans,  Tacit,  de  Morib. 
Crerm.  c.  21,  and  prevailed  among  other  uncivUu- 
ed  nations.  Many  examples  of  this  are  collected 
by  the  ingenious  aoid  learned  author  of  Historical 
Law  Tracts,  vol.  L  p.  4>1.  These  fines  were  as- 
certained and  levied  in  three  different  manner?. 
At  first  they  were  settled  fay  voluntary  agreement 
between  the  parties  at  variance.  When  their 
rage  bqpm  to  subside,  and  they  felt  the  bad  effects 
of  their  continuing  in  enmity,  th^y  came  to  terms 
of  concord,  and  the  satis&ction  made  was  called  fi 
compoHtum,  implying  that  it  was  fixed  by  mu- 
tual consent.  De  TEsprit  des  Loix,  lib.  xxx. 
c  19.  It  is  apparent,  from  some  of  the  more  an- 
cient codes  of  laws^  that  at  the  time  when  these 
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were  compiled^  matters  still  remained  in  that 
simple  state.  In  certain  eases  the  person  who  had 
committed  an  offence  was  left  exposed  to  the  re- 
sentment of  those  whom  he  had  injured,  until  he 
should  recover  their  fevour,  quoquo  modo  potue- 
tit  Lex  Frision.  tit.  11.  §  1.  The  fiext  mode 
of  levying  these  fines  was  hy  the  sentence  of  ar- 
biters. An  arbiter  is  called  in  the  R^imn  Ma- 
jestatem  amicabilis  compositor,  lib.  xi.  a  4.  |  10. 
He  could  estimate  the  d^ree  of  ofienoe  with 
more  impartiality  than  the  parties  interested,  and 
determine  with  greater  equity  what  satitfaetiim 
ought  to  be  demanded.  It  is  difficult  to  bring  an 
authentic  proof  of  a  custom  previous  to  die  reoords 
preserved  in  any  nation  of  Europe.  But  one  of 
the  Formulae  Andegavenses,  compiled  in  the  sixth 
century,  seems  to  allude  to  a  traDsacti«n  earned 
tUf  not  by  the  authority  of  a  judge,  but  by  the 
mediation  of  arbiters  chosen  by  mutual  consent. 
Bouquet  Recueil  des  Histor.  torn.  iv.  p.  566. 
But  as  an  arbiter  wanted  authority  t»  eilforoe 
his  decisions,  judges  were  appointed  with  com- 
pulsive power  to  oblige  both  parties  to  aoqsiene 
in  their  decisions.  Previous  to  this  last  step, 
the  expedient  of  paying  compositions  was  an 
imptrkd  remedy  against  the  pernicious  eflbeb 
of  private  resentment.  As  soon  as  this  im* 
portant  change  was  introduced,  the  magistnite^ 
putting  himself  in  place  of  the  person  injured, 
ascertained  the  composition  with  whi(^  he 
ought  to  rest  satisfied.  Every  possible  i^fury 
that  eould    occur    in  the  int^eourae   of  civU 
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flociety  vra«  considered  and  estimated,  and  the 
4M)inpo6itiofi6  due  to  the  person  aggrieved  were 
fixed  unth  such  minute  attention,  as  discovers,  in 
most  cdfies,  amaidng  diseemment  and  delicacy,  in 
Mme  instances  unaccountahle  caprice.      Besides 
the  composition  payable  to  the  private  party,  a 
Mrtain  sum,  called  zfredum^  was  paid  to  the  King 
or  State,  as  Tacitus  expresses  it,  or  to  the  fiscus, 
in  the  language  of  the  barbarous  laws.     Some 
authors,   blending  the  refined  ideas  of  modem 
policy  with  their  reasonings  concerning  ancient 
transactions,  have  imagined  that  the  fredum  was 
a  compensation  due  to  the  community  on  account 
of  the  violation  of  the  public  peace.     But  it  is 
manifestly  nothing  more  than  the  price  paid  to 
the  magistrate  for  the  protection  which  he  horded 
agiunst  the  violence  of  resentment    The  enacting 
of  this  was  a  considerable  step  towards  improve- 
mrat   in  criminal  jurisprudence.      In  some  of 
the  more  ancient  codes  of  laws,  the  Jreda  are 
altogether  omitted,  or  so  seldom  mentioncjd,  that 
it  is  evident  they  were  but  little  known.     In  the 
later  codes,  the  fredum  is  as  precisely  specified  as 
the  composition.     In  common  cases  it  was  equal 
to  the  third  part  of  the  composition.     Capitul. 
vol.  L  p«  52.     In  some  extraordinary  cases,  where 
it  was  more  difficult  to  protect  the  person  who 
had  committed  violence,  the  fredum  was  aug- 
mented.    Capitul.  vol.  i.  p.  515.     These  freda 
made  a  considerable  branch  in  the  revenues  of 
the  barons;  and  in  whatever  district  territorial 
jurisdiction  was  granted,  the  royal  judges  were 
prohibited  firom  levying  zny  freda.     In  explain- 
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isg  the  nature  of  the  JreduMt  I  have  foUowed, 
in  a  great  measure,  the  opinion  of  M.  de  Mon^ 
tesquieu,  though  I  know  that  several  learned 
antiquaries  have  taken  the  word  in  a  different 
aense.  De  I'Esprit  des  Loix,  liv.  xxjl  e.  2Q»  &cl 
The  great  ohject  of  .judges  was  to  compel  the  one 
party  to  give,  and  the  other  to  aeoept  the  aatts- 
faction  prescribed.  They  multiplied  regulations 
to  this  purpose,  and  enforced  them  by  grievous 
penalties.  L^.  Longob.  lib.  ii.  tit  9-  \  34.  Ih. 
tit  37.  $  1,  2.  CapituL  vol.  i.  p.  371.  \  32.  The 
person  who  received  a  composition  was  olUiged 
to  cease  from  all  fiEuther  hostility,  and  to-  confirm 
his  reconciliation  with  the  adverse  party  by  an 
oath.  Leg.  Longob.  lib.  i.  tit.  9*  $  8*  As  an  ad- 
ditional and  more  permanent  evidence  of  recon- 
ciliation, he  was  required  to  grant  a  bond  d 
security  to  the  person  from  whom  he  received  a 
composition,  absolving  him  from  all  farther  pro> 
secution.  Marculfus  and  the  other  collectors 
of  ancient  writs  have  preserved  several  different 
forms  of  such  bonds.  Marc.  lib.  xi.  j  18,  Append. 
§  S3.  Form.  Sirmondicae,  ^  39.  The  letters 
of  SlaneSt  known  in  the  law  of  Scotland,  axe 
perfectly  similar  to  these  bonds  of  security^  By 
the  Letters  of  Slanes,  the  heirs  and  relations  of 
a  person  who  had  been  murdered,  bound  them- 
selves, in  consideration  of  an  cLSsythment  or  oox%- 
position  paid  to  them,  to  forgive,  ^  pass  over* 
and  for  ever  forget,  and  in  oblivion  iQter,  all 
rancour,  malice,  revenge,  prejudice,  grudge^  and 
resentment^  that  they  have,  or  may  conodve 
against  tlys   aggressor  or  his  posterity,  for  the 
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erime  ^nrhich  lie  had  committed,  and  discharge 
htm  of  all  action,  civil  or  criminal,  against  him 
or  his  estate,  for  now  and  ever.**  System  of  Styles 
by  Dallas  of  St.  Martin's,  p.  862.  In  the  ancioit 
forms  of  Letters  of  Slanes,  the  private  party  not 
only  fbigives  and  forgets,  but  pardons  and  grants 
remission  of  the  crime.  This  practice  Dallas^ 
reasoning  according  to  the  principles  of  his  own 
age,  considers  as  an  encroachment  on  the  rights 
of  sovereignty,  as  none,  says  he,  could  pardon  a 
criminal  but  the  King.  Ibid.  But  in  early  and 
rude  times,  the  prosecution,  the  punishment,  and 
the  pardon  of  criminals,  were  all  deeds  of  the 
jxrivate  person  who  was  injured.  Madox  has 
published  two  writs,  one  in  the  reign  of  Edward 
I.,  the  other  in  the  reign  of  Edward  III.  by 
which  private  persons  grant  a  release  or  pardon  <^ 
all  trespasses,  felonies,  robberies,  and  murders 
^mmitted.  .Formul.  Angelican.  No.  702,  705. 
In  the  last  of  these  instruments,  some  regard 
^eems  to  be  paid  to  the  rights  of  the  sovereign,  for 
the  pardon  is  granted  en  qunnt  que  en  nous  est 
Even  after  the  authority  of  the  magistrate  was  in- 
terposed in  punishing  crimes,  the  punishment  of 
criminals-  is  long  considered  chiefly  as  a  gratifica- 
tion to  the  resentment  of  the  persons  who  have 
been  injiured.  In  Persia  a  murderer  is  still  deliver- 
ed to  the  relation^  of  the  pprsou  whom  he  has  slain» 
who  put  him  to  death  with  their  own  hands.  If 
they  refuse  to  accept  of  a  sum  of  money  as  a  com- 
pensation, the  sovereign,  absolute  as  he  is,  can* 
not  pardon  the  murderer.  Voyages  de  Chardin* 
iii  p.  477,  edit.  X785, 4tQ.  Voyages  dc  Tavemiejr, 
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liy.  JL  c.  5^  10.  Among  the  Arabians,  tiumgli 
one  of  the  first  pdisbed  people  in  the  £a8t»  tiie 
same  custom  still  fiubsigts.  Description  de  TAralne 
|Nur  M.  Niebuhr,  p.  28.  By  a  law  in  ^le  king- 
dom of  Aragon,  as  late  as  the  year  1564,  the  pa* 
iiishment  of  one  condemned  to  death  cannot  be 
mitigated  hut  by  consent  of  the  parties  who  hare 
lieen  injured.  Fueros  et  Observancias  dd  Reyno 
At  Axagon,  p.  S04^  6. 

If«  after  all  the  engagements  to  eease  &om 
enmity  which  I  ha^e  mentioned,  any  person  re- 
newed hostilities,  and  was  guilty  of  any  violenee 
either  towards  the  person  from  whom  he  bad 
T^eived  a  composition,  or  towards  his  relations 
stnd  heirs,  this  was  deemed  a  most  hdnous  crime, 
«nd  punished  with  extraordinary  rigour.  It  was 
an  act  of  direct  rebellion  against  the  authority  of 
the  ma^strate,  and  was  repressed  by  the  inter- 
position of  all  his  power.  Leg«  Liongob.  Ub.  L 
tit.  9.  §  8,  84,  Capit.  vol.  i.  p.  371.  §  2«.  Thus 
the  aven^ng  of  injuries  was  taken  out  of  prirate 
hands,  a  legal  composition  was  established,  and 
peace  and  amity  were  restored  under  the  in- 
spection and  by  the  authority  of  a  judge.  It  is 
evident,  that  at  the  time  when  the  barbarians 
settled  in  the  provinces  of  the  Roman  Smpiie, 
•they  had  fixed  judges  established  among  them 
with  compulsive  authority.  Persons  vested  with 
this  character  are  mentioned  by  the  earliest  his- 
torians. DuCange.  voc^Wwrr^.  Tlie  right  of  ter- 
ritorial jurisdiction  was  not  altogether  an  usurpa- 
tion of  the  feudal  barons,  or  an  invasion  of  the 


prerogfttiTe  of  the  sovereign.  There  k  gMd 
reason  to  heliere  that  the  fawetfoi  leaden,  wh» 
aeieed  diflBerent  districts  of  the  cooatries  which 
they  conquered,  and  kept  possession  of  them  as 
allodial  property,  assumed  from  the  beginning 
the  right  of  jurisdiction,  and  exerdsed  it  withiB 
their  own  territories*  This  jurisdiction  was  su- 
preme, and  extended  to  aB  causes.  The  clear- 
est proofs  of  this  are  produced  by  M.  Bouquet, 
Le  Droit  publique  de  France  eodaird,  ice  torn. 
L  p.  S06,  &c.  The  privily  of  judging  his 
own  vassals  appears  to  have  been  originally  ft 
right  inherent  m  every  baron  who  held  a  fief. 
Aa  far  back  as  the  archives  of  nations  can  con- 
duct us  with  any  certainty,  we  find  the  jurisdie- 
tion  and  fief  imited^  One  of  liie  earfieat  charters 
to  a  layman  which  I  have  met  with,  is  that  of 
Liudovicus  Pius,  a.  D.  814.  And  it  contains  the 
right  of  territorial  jurisdiction  in  the  most  ex- 
press find  extensive  terms.  Capital.  voL  ii.  p. 
1405.  There  are  many  diarters  to  churehes  and 
monasteries  of  a  more  early  date,  containing 
grants  of  similar  jurisdiction,  and  prohibiting  any 
royal  Judge  to  enter  the  territories  of  those 
chiHches  or  monasteries,  or  to  perform  any  act 
of  judicial  authority  there.  Bouquet  Recueil 
des  Hist.  torn.  iv.  p.  628, 631,  633.  tom.  v.  p.  703. 
710,  752, 762.  Muratori  has  published  many  very 
ancient  charters  containing  the  same  immunities. 
Antiq.  Ital.  Dissert.  Ixx.  In  most  of  these  deeds 
the  royal  judge  is  prohibited  from  exacting  the 
freda  due  to  the  possessor  of  territorial  'jurisdie> 
tion,  which  ahows  that  they  constituted  a  valuable 
f9ixi  gI  the  revalue  of  eadi  superior  lord  at  llutt 
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junetuie.  The  ezpeme  of  obtaunng  a  senta&ce 
io  a  court  of  jurtke  dunng  the  middUe  ages  waa 
ao  consideiafale,  that  this  cucmnstaiioe  slone  iras 
sufficient  to  render  men  unwilling  to  decide  any 
contest  in  judidal  form.  It  appears  from  a  char« 
ter  in  the  thirteenth  century,  that  the  baron  who 
hsd  the  right  of  justice  received  the  fifth  psrt.  of 
the  vslue  of  every  subject  the  properly  of  which 
was  tried  sad  determined  in  his  court  U,  after 
the  commencement  of  a  Jawsuit,  the  psrties  ter- 
minated the  contest  in  sn  amicable  msnner,  or  by 
arbitratiouy  they  were  neverthdess  bound  to  pay 
the  fifth  psrt  of  the  subject  contested  to  the  court 
before  which  the  suit  had  been  brought.  Hist  de 
Dauphin^  Geneve,  ITSfl*  tom.  i.  p.  82.  Similar  to 
this  is  a  r^^ulation  in  the  chsrterdf  liberty  granted 
to  the  town  of  Friburg,  a.  d.  1180.  If  two  of  the 
dtiaens  shall  quarrel,  and  if  one  of  them  shall  com- 
plain  to  the  superior  lord  or  to  his  judg^  and  after 
commencing  the  suit,  shall  be  privately  reconciled 
to  his  adversary,  the  judge,  if  he  does  not  approve 
of  this  reconciliation,  may  compd  him  to  go  on 
with  his  lawsuit,  and  all  who  were  present  st  the 
reconciliation  shall  forfeit  the  favour  of  the  supe^ 
nor  lord.  Historia  Zaringo  Bsdensis.  Amctor.  Jo. 
Dan.  Scho^flinus.  Caiolsr.  1765. 4to.  v<d«  v.  p.  55. 

What  tras  the  extent  of  that  jurisdiction  which 
those  who  held  fieft  possessed  originally,  we  can- 
not now  determine  with  certsinty.  It  is  evident 
that  during  the  disstders  which  prevailed  in  every 
kingdom  of  Europe,  the  great  vassals  todc  ad- 
vantsge  of  the  feebleness  of  their  monarcfas,  and 
tnlaiged  their  jurisdiotions  to  the  utmost     As 
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enrly  a^  tbe  tenth  century,  die  more  powerlfiil 
barons  had  usurped  the  right  of  deeiding  all  causesi 
whether  civil  or  criminal.  They  had  acquired 
the  High  Justice  as  wdl  as  the  Low.  f^tabL 
de  St.  Louis,  lib.  i.  c.  24,  25.  Their  sentences 
were  final,  and  there  lay  no  appeal  from  them  to 
any  superior  court.  Several  striking  instances  of 
this  are  collected  by  Brussel,  Triute  des  Fiefs, 
liv.  iii.  c  11, 12,  IS.  Not  satisfied  with  this,  the 
more  potent  barons  got  their  territories  erected 
into  Regalities,  with  almost  every  royal  preroga- 
tive and  jurisdiction.  Instances  of  these  were 
frequent  in  France.  Brass,  ib.  In  Scotland,  where 
the  power  of  the  feudal  nobles  became  exorbitant, 
they  were  very  numerous.  Historical  Law 
Tracts,  vol.  i.  tract  vi.  Even  in  England,  though 
the  authority  of  the  Norman  kings  circumscribed 
the  jurisdiction  of  the  barons  within  more  narrow 
limits  than  in  any  other  feudal  kingdom,  several 
counties-palatine  were  erected,  into  wbidi  the 
Bang's  judges  could  not  enter,  and  no  writ  could 
come  in  the  King's  name,  until  it  received  the 
seal  of  the  county-palatine.  Spelman.  Gloss,  voc. 
Camites  Palatini;  Bladcstone*s  Commentaries 
on  the  Laws  of  England,  vol.  iii.  p.  78.  These 
Lords  of  realities  had  a  right  to  claim  or  reseue 
their  vassals  from  the  King*s  judges,  if  they  as- 
sumed any  jurisdiction  over  them.  Brassel,  ubi 
supra.  In  the  law  of  Scotland  this  privilege  was 
termed  the  right  of  repledging ;  and  the  frequen- 
cy of  it  not  only  interrupted  the  course  of  justice, 
but  gave  rise  to  great  disorders  in  the  exercise  of 
it.    Hist.  Law  Tracts,  ib.    The  jurisdiction  of 
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the  eoimties-pfJakiBe  seems  to  hme  beoi  frodiw* 
tive  of  like  inamveniraces  in  EogUmd: 

The  raaedies  profided  by  princes  against  the 
bad  effeets  of  these  usurpations  of  tlw  noblo,  or 
iDcoQsidenite  grants  of  the  crown,  were  rarious, 
and  gradually  applied.  Under  Charlemagne  and 
his  immediate  descendants,  the  regal  prerogatiye 
still  retained  gceat  v%our,  and  die  Duces,  Comita^ 
and  Misii  Ihminici,  the  former  of  whom  were 
ordinary  and  fixed  judges,  the  ktter  extnunr^ 
dinary  and  itinerant  judges,  in  the  different  pro- 
vinces of  their  extensive  dominions,  exerdsed  a 
jurisdiction  co-<Hrdinate  with  the  barons  in  some 
cases,  and  superior  to  them  in  othars.  Du  Cange; 
voc  JDux,  OmiteMf  et  MisH.  Murat.  Antiq.  Dis- 
sert, viii.  &  ix.  But  .under  the  feeble  race  of 
monarehs  who  succeeded  them,,  the  authfurity  of 
the  royal  judges  declined,  and  the  barons  ac- 
quired that  unlimited  jurisdiction  which  has  beeo 
described*  Louis  VI.  of  France  attempted  to 
revive  the  function  of  the  Mud  Dowdnki  under 
the  title  of  Jyges  des  Exempts,  but  the  faaions 
weie  become  too  powecfiil  to  bear  such  an  en- 
eroadraient  on  their  jurisdiction,  and  he  wis 
obliged  to  desist  from  employing  th^m.  Henaut 
Abr^  Ch|:on.  torn.  ii.  p.  780.  His  suecesBsr 
(as  has  been  observed)  had  recourse  to  expe- 
dients less  alarming.  The  a]^eal  de  dtjuvJU  de 
droit,  or  on  account  of  the  reAisal  of  justice,  was 
the  first  which  was  atteiwled  with  any  eonaidflr- 
able  fSset.  According  to  the  maxims  of  leodd 
law,  if  a  haxoa  had  not  as  many  vasaab  as  enabLei 
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Mm  to  try,  by  their  peers,  the  parties  who  aflSsred 
to  plead  in  his  court,  (Nt  if  he  dekyed  or  refused 
to  proceed  in  the  trial,  the  cause  might  be  carried, 
by  appeal,  to  the  court  of  the  superior  lord  of 
whom  the  baron  held,  and  tried  there.  De  Y'Eb- 
prit  des  Lkux,  liv.  xxviii  c  £8.  Du  Cange,  yoe; 
defictus  justicke.  The  number  of  peers  or  asses^ 
aors  in  the  courts  of  barons  was  frequently  very 
eonsiderable.  It  aj^ars,  from  a  criminal  trial  in 
the  court  of  the  Viscount  de  Lautrec,  a*  d.  1299, 
that  upwards  of  two  hundred  persons  were  present) 
and  assisted  in  the  trial,  and  voted  in  passing  judg* 
ment.  Hist  de  Langued.  par  D«  D.  de  Vic  et 
Vaisette,  torn.  iv.  Preuves,  p«  114.  But  as  the 
right  of  jurisdiction  had  been  usurped  by  many  in* 
considerable  barons,  th^  were  often  unable  to  hold 
courts.  This  gave  frequent  occasion  to  sudi  ap* 
peals,  and  r^idered  the  praetioe  &miliar.  By  de* 
grees  such  appeals  began  to  be  made  from  the 
oourts  of  the  more  powerful  barons;  and  it  is  evi-^ 
dent,  from  a  decision  recorded  by  Brussd,  that  the 
royal  judges  were  willing  to  give  countenance  to 
any  pretext  for  them.  Trait^s  des  Fiefr,  torn,  i 
p.  SS5,  S6L  This  qiecies  of  appeal  had  less  effect 
in  abridging  the  jurisdiction  of  the  nobles^  than 
the  appeal  on  account  of  the  injustice  of  the  sen*' 
tenoe.  When  the  feudal  monarchs  were  powerful, 
and  their  judges  possessed  extensive  authority, 
auch  appeals  seem  to  have  been  frequent  Capitidd 
ToL  i.  p.  175, 180;  and  th^  ware  made  in  a  man^ 
ner  suitable  to  the  rudeness  of  a  simj^e  age. — 
The  persons  aggrieved  resorted  to  the  palace  tf 
iSbmi  soveveign,  and  wiA  outcrica  and  Wud  noise  j 
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called  to  him  fiir  redress.  CapituL  lib.  iiL  c.  59* 
Chronia  Lswterbergiense  i^.  Mendcen.  Script 
German,  vol  ii:  p.  284,  b.  In  the  kingpdom  of 
Aragon,  the  appeals  to  the  Jwtiza^  or  sujnass 
judge,  were  taken  in  such  a  form  as  supposed  the 
appellant  to  be  in  immediate  danger  of  death,  or 
of  some  violent  outrage ;  he  ru^ed  into  the  pie- 
aence  of  the  judge,  crying  with  a  loud  voice,  Axn^ 
Avit  Fuerza^  Fuerza^  thus  imploring  (as  it  were) 
the  instant  interporilion  of  that  supreme  judge  in 
order  to  save  him.  Hier.  Blanca  Comment,  de 
Rebus  Aragon.  ap.  Script.  Hispanic.  Pist^xii, 
voL  iii.  p.  753.  The  abolition  of  the  trial  by 
combat  fiicUitated  the  revival  of  appeals  of  this 
kind.  The  effects  of  the  subordination  which 
appeals  established,  in  introducing  attention,  eopd- 
tyt  and  consistency  of  decision  into  courts  of  ju- 
dicature, were  soon  conspicuous;  and  almost  aS 
causes  of  importance  were  carried  to  be  finally  de- 
termined in  the  King's  courts.  Brussel,  tmn.  i. 
252.  Various  circumstances,  which  contributed 
towards  the  introduction  and  frequoicy  of  such 
appeals,  are  enumerated  De  TEsprit  des  Loix, 
Uv.  xxviii.  c.  27.  Nothing,  however,  was  of  such 
effisct  as  the  attention  which  monarehs  gave  to  the 
constitution  and  dignity  of  their  courts  of  justice. 
It  was  the  ancient  custom  for  the  feudal  mo- 
narehs to  iHreside  themselves  in  th^  courts^  and 
to  administer  justice  in  person.  Marcul£  lib.  L 
$  25.  Murat  Dissert,  xxxi.  Charlemagne,  whilst 
he  was  dressing,  used  to  call  parties  into  his  pie^^ 
sence,  and  having  heard  and  consideied  the  sub- 
ject of  litigation^  gave  judgment  oonoeming  it 
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lEgiinliaTttis  Vita  Caroli  tnagni,  cited  by  Madox 
Hist,  of  Exehequer,  toI.  i;  p.  91.  This  trial  and 
decision  of  causes  by  the  sovereigns  themselves 
could  not  fail  of  rendering  their  courts  respect 
table.  St  Louis,  who  encouraged  to  the  utmost 
the  practice  of  appeals,  revived  this  ancient  cus^ 
torn,  and  administered  justice  in  person  with  all 
the  ancient  simplicity.  '*  I  have  ohen  seen  the 
saint/'  says  ToinviUe,  ^^  sit  under  the  idiade  of  an 
oak  in  the  wood  of  Vincennes,  when  all  who  had 
any  complaint  freely  ajyproached  him;  At  oth» 
times  he  gave  orders  to  sptead  a  carpet  in  a 
garden,  and  seating  himself  upon  it^  heard  the 
csauses  that  were  brought  before  him«"  Hist^  de 
St.  Louis,  p.  IS,  edit.  I76I.  Princes  of  infmor 
rank  who  possessed  the  right  of  justice,  some- 
times dispensed  it  in  person,  and  presided  in  thdx 
tribunals.  Two  instances  of  this  occur  with 
respect  to  the  Dauphins  of  Vienne.  Hist,  de 
Dauphine,  tom.  i.  p.  18.  tom.  ii.  p.  257.  But  as 
kings  and  princes  could  not  decide  every  cause 
in  person^  nor  bring  them  all  to  be  determined  in 
the  same  court,  they  appointed  BaiUh,  with  a 
right  of  jurisdiction,  in  different  districts  of  their 
kingdom.  These  possessed  powers  somewhat  simi- 
lar te  those  of  the  ancient  Camites.  It  was  towards 
the  end  of  the  twelfth  century  and  b^inning  of 
the  thirteenth,  that  this  office  was  first  instituted 
in  France*  Brussel,  liv.  ii;  c.  S5i  When  the  King; 
had  a  court  established  in  diflferent  quarters  of  his 
dominions,  thid  invited  his  subjects  to  have  re^ 
eOurse  t6  it.  It  was  the  private  interest  of  the 
SailUs,  as  well  as  an  oliject  of  puUid  policy^  to 
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extend  tbeir  jurisdiction.  They  took  advantage 
of  eirery  defect  in  the  rights  of  the  harons,  and  of 
every  error  in  their  proceedings,  to  remove  eaoses 
out  of  their  courts,  and  to  bring  ihem  under  tbdr 
own  cognisance.  Thare  was  a  distinction  in  the 
feudal  law,  and  an  extremely  ancient  <me,  be- 
tween the  high  justice  and  the  low.  CapituL  S. 
A.  D.  812.  $  4.  A  D.  815.  §  3.  Establ.  de  St  Louis, 
Uv.  i.  c  40;  Many  barons  possessed  the  latter 
jurisdiction  who  had  no  title  to  the  ftrmer.  The 
former  included  the  right  of  trying  crimes  of 
every  kind,  even  the  highest;  the  latter  was 
confined  to  petty  trespasses.  This  furnished 
endless  pretexts  for  obstructing,  restraining,  and 
reviewing  the  proceedings  in  the  banm  courts. 

Qrdon.  ii.  467,  §  25.  458,  §  29. ^A  regulatkA 

of  greater  importance  succeeded  the  institntioa 
of  BaiUis.  The  King^s  sui»eme  court  w  parlia* 
ment  was  rendered  fixed  as  to  the  place,,  and  eon- 
atant  as  to  the  time  of  its  meetings.  In  Frsnoe, 
as  well  as  in  the  other  feudal  kingdoms,  the 
King^s  court  of  justice  was  originally  ambulatoiy, 
followed  the  person  of  the  monarch,  and  was  heU 
only  during  some  of  the  great  festivals.  Philip 
Augustus,  A.  D.  1805,  rendered  it  stationary  at 
Paris,  and  continued  its  terms  during  the  greater 
part  of  the  year.  Pasquier  Recherches,  liv.  iL 
c  2  &  8,  &c.  Oidon.  torn.  i.  p.  S66,  §  62.  Heand 
his  successors  vested  extensive  powers  in  that 
court ;  they  granted  the  members  of  it  several 
privileges  and  distinctions  whidi  it  would  be 
tedious  to  enumerate.  Pasquier,  ibid.  VeUy 
;.  de  France,  toBLvii  p.  S07«  Persons  eminent 
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fyt  integrity  and  skill  in  law  were  appointed 
judges  there*  Ibid.  By  degrees  the  finid  ded- 
fiion  of  all  causes  of  importance  was  brought  into 
the  parliamrat  of  Fans^  and  the  other  parliaments 
which  administered  justice  in  the  King's  name  in 
different  provinces  (k  the  kmgdom.  This  juris- 
diction, however,  the  parliament  of  Paris  acquired 
very  slowly,  and  the  great  vassals  of  the  crown 
made  violent  efforts  in  order  to  obstruct  the  at- 
tempts of  that  parliament  to  extend  its  authority. 
Towards  the  close  of  the  thirteenth  century,  Philip 
the  Fair  was  obliged  to  prohibit  his  parliament 
from  taking  cognizance  of  certain  appeals  brought 
into  it  from  the  courts  of  the  Count  of  Bretagn^ 
and  to  realise  and  respect  his  right  of  supreme 
and  final  jurisdiction.  Memoires  pour  servir  de 
Freuves  k  THistoire  de  Bretagne  par  Morice,  torn. 
i.  p.  10S7, 1074.  Charles  VI.  at  the  end  of  the 
following  century  was  obliged  to  confirm  the  rights 
of  the  Dukes  of  Bretagne  in  still  more  ample  form. 
Ibid.  tom.  ii.  p.  580,  581.  So  violent  was  the  op- 
position of  the  barons  to  this  right  of  appeal,  which 
they  considered  as  fatal  to  their  privil^s  and 
power,  that  the  authors  of  the  Encychpcpdie  have 
mentioned  several  instances  in  which  barons  put 
to  death  or  mutilated  such  persons  as  ventured  to 
appeal  from  the  sentences  pronounced  in  their 
cxmrts  to  the  parliament  of  Parisi  tom,  xii,  Art. 
Parlementf  p.  S5. 

Tb£  fWgre8B  of  jurisdiction  in  the  other  feudal 
idngdoms  was  in  a  great  measure  similar  to  that 

wfaiohwehftvetnieediaFiinee,    In  Snglnd  the 
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territorial  jurisdiction  of  tbe  haxms  wag  botk 
dent  and  extensive,  heg.  Edw.  Conf.  Nos.  5  and  9, 
After  the  Norman  Conquest  it  became  more  strict- 
ly feudal ;  and  it  is  evident,  from  fiaets  recorded  in 
the  Eqglish  history,  as  well  as  from  the  institutioD 
of  Counties  Palatine,  which  I  have  already  men- 
tioned, that  the  usurpations  of  the  nobles  in  £cg- 
land  were  not  less  bold  or  extensive  than  those  of 
their  contemporaries  on  the  Continent    The  same 
expedients  were  employed  to  circumscribe  or  abo- 
lish those  dangerous  jurisdictions,    WiUiam  the 
Conqueror  established  a  constant  court  in  the  hall 
of  his  palace ;  from  which  the  four  courts  now  in- 
trusted with  the  administration  of  justice  in  Engr 
land  took  their  rise.    Henry  H.  divided  his  king- 
dom into  six  circuits,  and  sent  itinerant  judges  \m 
hold  their  courts  in  them  at  stated  seasons.    Bladk- 
atone's  Commentaries  on  the  Laws  of  England, 
vol.  iii.  57*    Justices  of  the  peace  were  appointed 
in  every  county  by  subsequent  monardis,  to  whoae 
jurisdiction  the  people  gradually  had  recourse  in 
many  civil  causes.    The  privileges  of  the  Counties 
FaUtine  were  gradually  limited ;  with  respect  to 
some  points  they  were  abolished;  and  the  adminis- 
tration of  justice  was  brought  into  the  King's  courts, 
or  before  judges  of  his  appointment.     The  several 
steps  taken  for  this  purpose  are  enumerated  in 
pidrymple's  History  of  Feudal  Property,  chap.  riL 

In  Scotland  the  usurpations  of  the  nobility 
were  more  exorbitant  than  in  any  pthtf  feud^ 
kingdom.  The  progress  of  their  encroaebmenta, 
and  the  methods  taken  by  the  crown  to  limit  or 
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abolish  iheir  territorial  and  independent  jurisdic- 
tions, both  which  I  had  occasion  to  consider  and 
explain  in  a  former  work,  differed  very  little  fit»n 
those  of  which  I  have  now  given  the  detail.  His- 
tory of  Scodandy  vol.  L  p.  45* 

I  sflouLD  p^lex  myself  and  my  readers  in  the 
labyrinth  of  Grerman  jurisprudence,  if  I  were  to 
attempt  to  delineate  the  progress  of  jurisdiction 
in  the  Empire^  with  a  minute  accuracy.  It  is 
sufiident  to  observe,  that  the  authority  which  the 
Aulic  council  and  Imperial  chamber  now  possess, 
took  its  rise  fiom  the  same  desire  of  redressing 
the  abuses  of  territorial  jurisdiction,  and  was  ac- 
quired in  the  same  manner  that  the  royal  courts 
attained  influence  in  other  countries  of  Europe. 
All  the  important  &cts,  with  respect  to  both  these 
particulars,  may  be  found  in  Phil.  Datt.  de  pace 
pubtica  Imperii,  lib.  iv.  The  capital  articles  are 
pointed  out  in  Pfeffel  Abreg^  de  THistoire  et 
Droit  publique  d'AUemagne,  p.  556,  581 ;  and  in 
Traits  du  Droit  publique  de  I'Empire  par  M.  le 
Coq.  de  Villeray.  The  two  last  treatises  are  of 
great  authority,  having  been  composed  under  the 
eye  of  M.  Schoepflin  of  Strasburg,  one  of  the 
ablest  public  lawyers  in  Germany. 

Note  XXIV.    Sect.  I.  p.  78, 

It  is  not  easy  to  fix  with  precision  the  period  at 
which  ecclesiastics  first  began  to  claim  es^emption 
fiom  the  civil  jurisdiction.  It  is  certain  that 
daring  the  early  and  purest  ages  of  the  church, 

tbqr  pretended  to  no  such  izunuuitjr*    The  au^ 


376  raOOFS  AND  ILLUSTRATIONS. 

thority  of  the  ci?il  magistnite  extended  to  all  per* 
ions  and  to  all  causes.     This  fact  has  not  onty 
been  clearly  established  by  Protestant  authors,  bi^ 
18  admitted  by  many  Roman  Catholics  of  emi* 
nenc^  and  particularly  by  the  writers  in  defienoe 
of  the  liberties  ci  the  GalUcan  Church.    There 
are  several  original  papers  published  by  Muratori, 
vdnch  show  that  in  the  ninth  and  tenth  eentuiiea 
causes  of  the  greatest  importance  reUting  to  ec« 
desiastics  were  still  determined  by  oTil  Judges. 
Antiq.  ItaL  voL  ▼.  dissert.  Ixx.     Proofs  of  this  are 
produced  likewise    by  M.   Houar^    Andennes 
Loiz  des  Fran9oi8,  ftc.  vol.  i.  p.  209.    Eedesias- 
tics  did  not  shake  off  all  at  once  their  subjection 
to  civil  courts.    This  privily,  like  their  other 
nturpations,    was  acquired  slowly  and  step  by 
step.    This  exemption  seems  at  first  to  have  bee^ 
merely  an   act  of  complaisance,    flowing  from 
veneration  for    their  character.      Thus  from  a 
charter  of  Charlemagne  in  favour  of  the  church 
of  Mans,  a.  d.  796,  to  which  M.  P Abbfe  de  Foy 
refers  ^i  his  Notice  de  Diplomes,  tom.  i.  p.  801, 
that  monarch  directs  his  judges,  if  any  difference 
phould  arise  between  the  administrators  of  the 
revenues  of  that  phurch  and  any  person  whatever, 
not  to  summon  the  administr^itors  to  appear  in 
mallo  publico ;  but  first  of  all  to  meet  with  them, 
and  to  endeavour  to  accommodate  the  difference 
in  an  amicable  manner.    This  indulgence  was  in 
process  of  time  improved  into  a  l^al  exemption, 
which  was  founded  on  the  samp  snperttitiotts  re- 
ppect  of  the  kuty  for  the  derioal  character  and 
function.   A  remarkable  instance  of  this  occurs  m 


FROOFS  IKO  ILLUSTRATIONS.  377 

a  charter  of  Frederic  Barbarossa,  a.  d.  117S«  to 
the  monastery  of  Altenburg*  He  grants  them 
judidum  non  tantum  sanguinolentis  plagae,  aed 
vit«  et  mortis;  he  prohibits  any  of  the  royal 
judges  from  distnrfaing  their  jurisdiction ;  and  the 
reason  which  he  gives  for  this  ample  concession  is, 
nam  quorum,  ex  Dei  gratia,  ratione  divini  minis- 
terii  onus  leve  est,  et  jugum  suave ;  nos  penitus 
nolumus  illos  oppressionis  contumelift  vel  manu 
Laica,  fatigari  Mencken  Script,  rer.  Germ.  voL 
iii.  p.  1067. 

It  is  not  necessary  for  illustrating  what  is  cqb» 
tained  in  the  text,  that  I  should  describe  the 
manner  in  which  the  code  of  the  canon  law  was 
compiled,  or  show  that  the  doctrines  in  it  most  &- 
vourable  to  the  power  of  the  cleigy  are  founded 
on  ignorance,  or  supported  by  fraud  and  forgery. 
The  reader  will  find  a  full  accoimt  of  these  in 
Gerard.  Van  Mastricht.  Historia  Juris  Ecdesias** 
tid,  et  in  Science  de  Government,  par  M.  Real, 
torn.  vii.  c.  1  &  8.  j  2,  3,  &c.  The  history  ct 
the  progress  and  extent  of  ecclesiastical  juHsdic* 
tion,  with  an  account  of  the  arts  which  the  dergy 
employed  in  order  to  draw  causes  of  every  kind 
into  the  spiritual  comrts,  is  no  less  curious,  and 
would  throw  great  light  upon  many  of  the  eua** 
toms  and  institutions  of  the  dark  ages ;  but  it  is 
likewise  foreign  from  the  present  subject.  Du 
Cange,  in  his  Glossary,  voc  Curia  Chriitianitatis, 
has  collected  most  of  the  causes  with  respect  to 
which  the  dergy  arrogated  an  exdudve  Jurisdio* 
tion,  and  refers  to  the  authors  or  original  p^ers 
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which  confinn  his  observations.    Giannoiie,  in  lui 
Civil  History  of  Naples,  lib.  xix.  §  3,  ha8  ranged 
these  under  proper  heads,   and  scrutinizes  the 
pretensions  of  the  church  with  his  usual  boldness 
and  discernment.     M.  Fleury  observes,  that  the 
dergy  multiplied  the  pretexts  for  extending  the 
authority  of  the    spiritual  courts  with  so  muek 
boldness,  that  it  was  soon  in  their  powor  to  with- 
draw almost  every  person  and  evory  cause  fitm 
the  jurisdiction  of  the    civil  magistrate.     Hist. 
Eccles.  torn.  xix.    Disc.  Prelim.  16.    But  how 
ill-founded  soever  the  jurisdiction  of  the  de^ 
may  have  been,  or  whatever  might  be  the  abases 
to  which  their  manner  of  exercising  it  gave  lise^ 
the  principles  and  forms  of  their  juiispmdence 
were  &r  more  perfect  than  that  whidi  was  known 
in  the  civil  courts.    It  seems  to  be  certain  that 
ecclesiastics  never  submitted,  during  any  period 
in  the  middle  ages,  to  the  laws  contained  in  the 
codes  of  the  barbarous   nations,   but  were  gov* 
emed  entirely  by  the  Roman  law.    They  regu* 
lated  all  their  transactions  by  such  of  its  ma^ms 
as  were  preserved  by  tradition,  or  were  oontaiaed 
in  the  Theodosian  Code  and  other  hooks  extant 
among  them.       This  we  leam  firom  a  custom 
which  prevailed  universally  in  those  ages.     Evoy 
person  was  permitted  to  choose,  among  the  various 
codes  of  laws  then  in  foree^  that  to  which  he  was 
willing  to  conform.     In  any  transaction  ai  im- 
portance, it  was  usual  for  the  persons  contracting 
to  mention  the  law  to  which   they   submitted, 
that  it  might  be  known  how  any  controversy  that 
riiould  arise  between  tl^em  ^a$  to  be  4^^^ 
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Innumerable  proofs  of  this  occur  in  the  charters 
of  the  middle  ages.     But  the  clergy  considered 
it  as  such  a  valuable  privilege  of  their  order  to 
be  governed  by  the  Roman,  law,  that  when  any 
person  enteredv  into  holy  orders,  it  was  usual  for 
him  to  renounce  the  code  of  laws  to  which  he 
had  been  formerly  subject,  and  to  declare  that  he 
now  submitted  to  the  Roman  law.    Constat  me 
Johannem    dericum,  filium    quondam    Verandi, 
qui  professus  sum,  ex  natione  Utiea,  lege  vivere 
Langobardorum,  sed  tamen,  pro  bonore  ecclesi-* 
.astico,  lege  nunc  videor  vivere  Romana.     Charta, 
A*    D«  1072.      Farulftts  presbyter  qui  professus 
flum,  more  sacerdotii  mei,  lege  vivere  Romana« 
Charta,  a.  d.  1075.     Muratori  Antichita  Estensi. 
^oL  i.  p.  78.      See  likewise  Houard  Anciennes 
Loix  des  Frask^oia,  &c.  vol.  i.  p.  208. 

Tii£  code  of  the  canon  law  began  to  be  com* 

piled  early  in  the  ninth  century.  Mem.  de  I'Acad* 

des  Inscript.  torn,  xviii.  p.  346,  &c.     It  was  above 

two   centuries   after  that  before  any   collection 

was  Hiade  of  those  customs  which  were  the  rule 

oi  judgments  in  the  courts  of  the  barons^     Spi* 

ritual    judges  decided^    of  course,   according  to 

written  and  known  laws;  lay  judges,  left  without 

any  fixed  guide,  were  directed  by  loose  tradition* 

ary  customs.     But  besides  this  general  advantage 

of  the  canon  law,  its  forms  and  principles. were 

more  consonant  to  reason,  and  more  favourable  to 

the  equitable  decisi<m  of  every  point  in  contror 

rer3y,  than  those  wliich  prevailed  in  lay  courts. 

)t  appiears  from  Notes  XXL  and  XXIIL,  con« 
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eerning  prirate  wars  and  the  trial  by  oombat,  that 
the    whole  spirit  of  eodesiastical  jurisprudeooe 
was  adverse  to  those  sanguinary  customs  wkiefa 
were  destructive  of  justice :  and  the  whole  foee 
of  ecclesiastical  authority  was  exerted  to  abolidi 
them,  and  to  substitute  trials  by  law  and  erideDoe. 
in  their  room.    Almost  all  the  forms  in  lay  oonrts 
which  contribute  to  establish,  and  continue  to 
preserve  order  in  judicial  proceedings,  are  bor- 
lowed  from  the  canon  law*      Fleury  Instit^  dn 
Ihroit  canon,  part  iii  c  6.  p.  52.     St  LiOin8»  in 
Job  £stablisseniens,   confirms  •mmy  of  Ida  new 
regulations  concerning  properly  and  the  admin- 
istration  of  justice,    by  the    authority   of  the 
canon  law,  from  which  he  borrowed  them.    Tbiig» 
far  instance,  the  first  hint  of  attadiing  move- 
aUes,  fog  the  recovery  of  a  debt,  was  taken  from 
the  canon  law.    Estab.  liv.  iL  c.  21  &  4pO.    And 
likewise  the  cessio  bonorum,  by  a  person  who  was 
insolvent.    Ibid.     In  the  same  manner  he  estab- 
lished new  regulations  with  respect  to  the   ef* 
fects  of  persons  dying  intestat^   liv.  L  c  89. 
These;  and  many  other  salutary  r^uktion^  the 
canonists  had  borrowed    fixmi  the  Roman  law. 
Maxkj  other   examples   might   be  prodnoed,  of 
more  perfect  jurisprudence    in    the   canon  law 
than  was  known  in  lay  courts.    For  that  reason 
it  was  deemed  an  high  privilege  to  be  subject 
to  ecclesiastical  jurisdiction.     Among  the  many 
immunities   by  wliich  men  were  allnred  to  en- 
gage  in  the  dangerous  expeditions  for  the   re- 
covery of  the  Holy  Land,  one  of  the  most  ooft* 
siderable  was  tiie  declaring  sfoch  9B  Wok  ^ 
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cro0B  to  be  rabject  only  to  the  spiritual  courts,  and 
to  the  rules  of  decision  observed  in  them.  See 
Note  XIII.  and  Du  Cange,  voc.  crucis  privu 
Ugia. 

Note  XXV.    Sect.  I.  p.  80. 

The  rapidity  with  which  the  knowledge  and 
study  of  *  the  Roman  law  spread  ov^  Europe  is 
amating.  The  copy  of  the  Pandects  was  found 
at  Amaiphi,  a.  d.  1137.  Imerius  opened  a  col« 
lege  of  civil  Uiw  at  Bologna  a  few  years  after. 
Giann.  Hist,  bo^  xi.  c  2.  It  began  to  be  taught 
as  a  part  of  academical  learning  in  different  parts 
of  France  before  the  middle  of  the  century. 
Vaccarius  gave  lectures  on  the  civil  law  at  Ox- 
ford as  early  as  the  year  1147.  A  regular  sys- 
tem of  feudal  law,  formed  pl^nly  in  imitation  of 
ihe  Roman  code,  was  composed  by  two  Milanese 
lawyers  about  the  year  1150.  Gratian  published 
the  code  of  canon  law,  with  large  additions  and 
emendations,  about  the  same  time.  The  earliest 
collection  of  those  customs,  which  served  as  the 
^es  of  decision  in  the  courts  of  justice,  is  the 
Assises  de  Jerusalem.  They  were  compiled,  as 
the  preamble  informs  us,  in  the  year  1099f  and 
are  called  Jus  Consuetudinarium  quo  regebatur 
r^num  <nientale.  Willerm.  Tyr.  lib.  xix.  c.  2. 
But  peculiar  circumstances  gave  occasion  to.  this 
early  compilation.  The  victorious  Crusaders  set^ 
tied  as  a  colony  in  a  foreign  country,  and  adven- 
turers from  all  the  different  nati<ms  of  Europe 
composed  this  new  society.    It  was  necessary  o» 
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that  acooont  to  ascertain  the  laws  and  caM<m0 
which  weie  to  regulate  the  transactions  of  businesi 
and  the  administration  of  justice  among  them.— 
But  in  no  country  of  Europe  was  there  at  that 
time  any  collection  of  customs,  nor  had  any  at^ 
tempt  heen  made  to  render  law  fixed.  The  first 
undertaking  of  that  kind  was  hy  Glanville,*  Lord 
Chief  Justice  of  England,  in  his  TractatHs  de  Le* 
gibus  et  Consuetodinihus  Angliae,  composed  about 
the  year  1181.  The  Regiam  Majestaton  iirSoot^ 
land,  ascribed  to  David  I.,  seems  to  be  an  imita- 
tion, and  a  servile  one,  of  Glanville.  Sevetsl  Scot- 
tish antiquaries,  under  the  influenoe  of  that  pious 
credulity  which  disposes  men  to  assent  without  he^ 
sitation  to  whatever  they  deem  for  the  honour  of 
thdr  native  country,  contend  zealou^  that  the 
Regiam  M^estatem  is  a  production  prior  to  the 
treatise  of  Glanville;  and  have  brought  themselves 
to  believe,  that  a  nation  in  a  superior  state  of  im- 
provement borrowed  its  laws  and  institutions  from 
one  considerably  less  advanced  in  its  political  pio^ 
gross.  The  internal  evidence  (were  it  my  pnv 
vince  to  examine  it)  by  which  this  theory  mi^t- 
be  refuted,  is,  in  my  opinion,  decisive.  The  ex- 
ternal circumstances  which  have  seduced  Scottish 
authors  into  this  mistake,  have  been  explaindi 
with  so  much  predsion  and  candour  by  Sir  David 
Dalrymple,  in  his  Examination  of  some  of  the 
arguments  for  the. high  antiquity  of  R^am  Ma- 
jestatem,  Edin.  1769»  4to,  that  it  is  to  be  hoped 
the  controversy  will  not  be  again  revived.  Pierre 
de  .Fontaines,  who  tells  us  that  he  was  the  first 
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whb  had  attempted  such  a  work  in  France,  com- 
posed his  ConseUy  which  contains  an  account  of  ' 
the  customs  of  the  country  of  Vermandois  in  the                            ! 
rdgn  of  St.  Louis,  which  began  a.  d.  1226.   Beau-                           i 
mamATi  the  author  of  the  C(mstufne$  de  Beau-^  \ 
voiiis,  lived  about  the  same  time.   The  E^tablisse- 
mens  of  St.  Louis,  containing  a  large  collection  of 
the  customs  which  prevailed  within  the  royal  do-                            ^ 
mains,  were  published  by  the  authority  of  that 
monarch.   As  soon  as  men  became  acquainted  with 
the  advantages  of  having  written  customs  and 
laws,  to  which  they  could  have  recourse  on  every                           ' 
occasion,  the  practice  of  collecting  them  became 
common.    Charles  VII.  of  France,  by  an  ordon- 
nance,  a.  d.  145S,  appointed  the  customary  laws  in 
every  province  of  France  to  be  collected  and  arrang- 
ed.    Velley  and  Villaret.    Histoire,  tom.  xvi.  p. 
113.     His  successor  Louis  XI.  renewed  the  in- 
junction.   But  this  salutary  undertaking  hath  ne- 
ver been  fiilly  executed,  and  the  jurisprudence  of 
the  French  nation  remains  more  obscure  and  un- 
eertain  than  it  would  have  been  if  these  prudent 
regulations  of  their  monarchs  had  taken  effect. 
A  mode  of  judicial  d^rmination  was  established 
in  the  middle  ages,  which  affords   the  dearest 
proof  that  judges,  while  they  had  no  other  rule 
to  direct  their  decrees  but  unwritten  and  tradition- 
ary customs,  were  often  at  a  loss  how  to  find  out 
the  facts  and  principles  according  to  which  they 
wese  boun^  to  decide.    They  were  obliged,  in  du-                         ^ 
bious  cases,  to  call  a  certain  number  of  old  men, 
and  to  lay  the  ease  before  them,  that  they  might 
ipform  them  what  was  the  practice  pr  custom  with 
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legard  to  the  point  This  was  called  Enquati 
par  tourhe.  Du  Cange,  voc  turha.  The  effisctt 
of  the  levival  of  the  Roman  jurispradence  have 
been  explained  by  M.  de  Montesquieu,  liv.  xxriiL 
c.  42,  and  by  Mr.  Hume,  Hist,  of  England,  toI.  it 
p.  441.  I  have  adopted  many  of  their  ideas. 
Who  can  pretend  to  review  any  subject  wbidi 
sudi  writers  have  considered,  vdthout  receiving 
fiom  them  light  and  information  ?  At  the  same 
time  I  am  convinced,  that  the  knowledjge  of  the 
Roman  law  was  not  so  entirely  lost  in  Europe 
during  the  middle  ages  as  is  commonly  believed* 
My  subject  does  not  require  me  to  examine  this 
point  Many  striking  fiu^  with  r^ard  to  it  are 
collected  by  Donato  Antonio  d'Asti  Dall*  Vso  e 
autorita  ddla  regione  civile  ndle  provinde  deU* 
Imperio  Ooddentale,  Nap.  1751.  S  vols.  8vo. 


That  the  civil  law  is  intimatdy  ccmnected 
the  munidpal  jurisprudence  in  several  countries 
of  Europe,  is  a  fact  so  well  known  that  it  needs 
no  illustration.  Even  in  England,  where  the 
common  law  is  supposed  to  form  a  sjrstem  per- 
fectly distinct  from  the  Roman  code,  and  although 
such  as  apply  in  that  country  to  the  study  of  the 
common  law  boast  of  this  distinction  with  some 
degree  of  affectation,  it  is  evident  that  many  of 
the  ideas  and  maxims  of  the  civil  law  are  incor- 
porated into  the  English  jurisprudence.  This 
is  well  illustrated  by  the  ingenious  and  learned 
author  of  Ohservations  on  the  Statutes,  chkAy 
the  more  ancient,  3d  edit  p.  76,  &c. 
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Note  XXVI.    Sect.  I.  p.  82. 

The  whole  history  of  the  middle  ages  makes 
it  evident  that  war  was  the  sole  profession  of  gen- 
tlemen,  and  almost  the  only  object  attended  to  in 
their   education.      Even   after   some  change  in 
manners  began  to  take  place,  and  th&  civil  arts  of 
life  had  acquired  some  reputation,   the  ancient 
ideas  with  respect  to  the  accomplishments  neces- 
sary for  a  person  of  noble  birth  continued  long  in 
force.    In  the  Memoires  de  Fleurangcs,  p.  9,  &c. 
we  have  an  account  of  the  youthful  exercises  and 
occupations  of  Francis  I.,  and  they  were  altogether 
martial  and  athletic.     That  father  of  letters  owed 
his  relish  for  them,  not  to  education,  but  to  his 
own  good  sense  and  good  taste.     The  manners  of 
the  superior  order  of  ecclesiastics  during  the  mid- 
dle ages  furnish  the  strongest  proof  that,  in  some 
instances^  the  distinction  of  professions  was  not 
completely  ascertained  in  Europe.     The  functions 
and  character  of  the  clergy  are  obviously  very 
different  from  those  of  laymen ;  and  among  the 
inferior  orders  of  churchmen,  this  constituted  a 
distinct  character  separate  from  that  of  other  ci- 
tizens.    But  the  dignified  ecclesiastics,  who  were 
frequently  of  noble  birth,  were  above  such  a  dis- 
tinction;   they  retained    the  idea  of  what  be- 
longed to  them  as  gentlemen,    and  in  spite  of 
the  decrees  of  popes  or  the  canons  of  councils, 
they  bore  arms,  led  their  vassal^  to  the  field,  and 
fought  at  their  head  in  battle.     Among  them  the 
priesthood  was  scarcely  a  separate  profession  ;  the 
military   accomplishments,   which   they  thought 
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essential  to  them  as  gentlemen,  were  cultivated ; 
the  theological  science  and  pacific  virtues,  suit- 
able to  their  spiritual  function,  were  neglected 
and  despised. 

As  soon  as  the  science  of  law  became  a  labo- 
rious study,  and  the  practice  of  it  a  separate  pro- 
fession, such  persons  as  rose  to  eminence  in  it  ob- 
tained honours  which  had  formerly  been  appro- 
priated to  soldiers :    Kiiighthood  was  the  most  il- 
lustrious mark  of  distinction  during  seveial  ages, 
and  conferred  privileges  to  which  rank  or  birth 
alone  were  not  entitled.     To  this  high  dignity 
persons  eminent  for  their  knowledge  of  law  were 
advanced,  and  were  thereby  placed  on  a  level  with 
those  whom  their  military  talents  had  rendered 
conspicuous.    MUes  Jtcstitice,  Miles  Ltteratus^ 
became  common  titles.     JSIathew  Paris  mentions 
such  knights  as  early  as  a.  d.  1251.     If  a  judge 
attained  a  certain  rank  in  the  courts  of  justice, 
that  alone  gave  him  a  right  to  the  honoui   of 
knighthood.     Pasquier  Recherches,  liv.  ^  c.  16. 
p.  ISO.      Dissertations  Historiques  sur  la  Che- 
valerie  par  Honore  d^  Sainte  Marie,  p.  164,  &c. 
A  profession  that  led  to  offices  which  ennobled 
the  persons  who  held   them,  grew  into  credit, 
and  the  i)eople  of  Europe  became  accustomed  to 
see  men  rise  to  eminence  by  civil  as  well  as  mili- 
tary talents. 

Note  XXVII.    Sect.  I.  p.  86. 
The  chief  intention  of  these  notes,  was  to 
bring  at  once  under  the  view  of  my  readers  such 
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facts  and  circumstances  as  tend  to  illustrate  or 
confirm  whltt  is  contained  ini  that  part  of  the  his- 
tory to  tvhich  they  refer.  When  these  lay  scat- 
tered in  many  different  authors,  and  were  taken 
from  hooks  not  generally  known,  or  which  many 
of  my  readers  might  find  it  disagreeable  to  consult, 
I  thought  it  would  be  of  advantage  to  collect  them 
together.  But  when  every  thing  necessary  for  the 
proof  or  illustration  of  my  narrative  or  reasoning 
may  be  found  in  any  one  book  which  is  generally 
known,  or  deserves  tb  be  so,  I  shall  satisfy  myself 
with  referring  to  it.  This  is  the  case  with  respect  to 
Chivalry.  Almost  every  fact  which  I  hive  mention- 
ed iti  the  text,  together  ^th  mdny  other  curious  and 
instructive  pai'ticulars  concerning  this  singular  in- 
stitution, may  be  found  in  Memoires  sur  I'ancienne 
Chevalerie  consideree  comme  ime  Establissement 
politique  et  militaire,  par  M.  de  la  Cume  de  St. 
Palayef. 

Note  XXVIlI.    Sect.  I  p.  91. 

The  subject  of  my  inquiries  does  not  call  me  to 
^ite  a  history  of  the  progress  of  science.  The  facts 
and  observations  which  I  have  produced  are  suffi- 
cient to  illtistratk  the  effects  of  its  progress  upon 
tnannets  and  the  state  of  society.  While  science 
was  altogether  extinct  in  the  western  parts  of  Eu- 
rope, it  was  cfultivated  in  Constantinople  and  other 
parts  of  the  Grecian  Empire.  But  the  subtil  ge- 
nius of  thef  Greeks  turned  almost  entirely  to  theo- 
logical disputation*  The  Latins  borrowed  that 
spirit  from  them ;  and  many  of  the  controversies 
which  Still  occupy  and  divide  theologians  took  their 
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rise  among  tlip  Greeks,  from  whom  the  other  Eu- 
ropeans derived  a  considerahle  part  of  their  know- 
ledge.   See  the  testimony  of  Mneaa  Sylviiis  ap. 
Conringium  de  antiq.  Academicis,  p.  43.    His- 
toire  literaire  de  France,  tom.  vii.  p.  118,  &c.  tom. 
ix.  p.  151,  &c.    Soon  after  the  empire  of  the  Calife 
was  established  in  the  East,  some  fflustrious  princes 
arose  among  them,  who  encouraged  science.    But 
when  the  Arabians  turned  their  attention  to  the 
literature  cultivated  by  the  ancient  Greeks  and 
Romans,  the  chaste  and  correct  taste  of  their  works 
of  genius  appeared  frigid  and  unanimated  to  a  peo- 
ple of  a  more  warm  imagination.    Though  they 
could  not  admire  the  poets  and  historians  of  Greece 
or  of  Rome,  they  were  sensible  of  the  merit  of  their 
philosophers.    The  operations  of  the  intellect  are 
more  fixed  and  uniform  than  those  of  the  fency  or 
taste.    Truth  makes  an  impression  nearly  the  same 
in  every  place :  the  ideas  of  what  is  beautifu],  ele- 
gant, or  sublime,  vary  in  different  climates.     The 
Arabians,  though  they  neglected  Homer,  translat- 
ed the  most  eminent  qf  the  Greek  philosophers  into 
their  own  language ;  and,  guided  by  their  precepts 
and  discoveries,  applied  themselves  with  great  ar- 
dour to  the  study  of  geometry,  astronomy^  medi- 
cine, dialectics,  and  metaphysics.     In  the  three 
former  they  made  considerable  and  useful  improve- 
ments, which  have  contributed  not  a  little  to  ad- 
vance those  spiences  to  that  high  degree  of  perfee- 
tiop  which  they  have  attained.    In  the  two  latter 
they  chose  Aristotle  for  their  guide ;  and  refining 
on   the   subtil   and  di8ting^i8hing  spirit  viYadk 
characterises  his  philosophy,  t}iey  rendered  it  in 
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«  great  degree  frivolous  or  tmintelligible.     The 
schools  established  in  the  East  for  teaching  and 
'Cultivating  these  sciences  were  in  high  reputation. 
They  communicated  their  love  of  science  to  their 
countrymen  who  conquered  Africa  and  Spain;  and 
the  schools  instituted  there  t^ere  little  inferior  ill 
fame  to  those  in  the  East     Many  of  the  persotis 
who  distinguished  themselves  by  their  |)roficiency 
in  science  during^  the  twelfth  ilnd  thirteenth  cen- 
turies were  educated  among  the  Arabians.  Bnick- 
erus    collects    many  instances  of  this,    Histor; 
Fhilos.  V.  iii  p.  681^  &c.     Almost  all  the  men 
eminent  for  science  during  several  centuries,   if 
they  did  not  resort  in  person  to  the  schools  in 
Africa  and  Spain,  were  instructed  in  the  philoso- 
phy of  the  Arabians.     The  first  knowledge  of 
the  Aristotelian  philosophy  in  the  middle  ages 
was  acquired  by  translations  of  Aristotle's  worki 
out  of  the  Arabic    The  Arabian  commentators 
were  deemed  the  most  skilful  and  authentic  guides 
in  the  study  of  his  system.      Conring.   Antiq. 
Acad.  Diss.  iii.  p.  95>  &c.     Snpplem.  p.  241,  &c. 
Murat  Antiquit  Ital.  vol.  iii.  p.  932>  &c     From 
them  the  schoolmen  derived  the  genius  and  prin- 
ciples of  their  philosophy,  which  contributed  sd 
much  to  retard  the  progress  of  true  science. 

• 

The  establishment  of  colleges  or  universities  is 
a  remarkable  era  in  literary  history.  The  schools 
in  cathedrals  and  monasteries  confined  themselves 
chiefly  to  the  teaching  of  grammar.  There  were 
only  one  or  two  masters  employed  in  that  office. 
But  in  colleges  professors  were  appointed  to 
teadb  all  the  different  parts  of  -science.     The 
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oourse  or  order  of  education  was  fixed :  The  time 
that  ought  to  be  allotted  tp  the  study  of  each 
sciencje  was  asc»i;aiued  :  A  regular  form  of  try* 
ing  the  proficiency  of  students  was  prescribed; 
and  academical  titles  and  honours  wpre  conferred 
on  such  as  acquitted  themselves  with  approbation. 
A  good  acpount  of  the  origin  and  nature  of  these 
is  given  by  ^eb.  Bacmeisterus  Antiquitates  Ros- 
tochienses,  sive,  Historia  Urbis  et  Academis 
Rostoch.  ap.  Monumenta  inedita  Rer.  Germ,  per 
j;.  J.  de  Westphalen,  vol.  iii.  p.  781-  Lips.  1748. 
The  first  obscure  mention  of  these  academical 
degrees  in  the  university  of  Paris  (from  which 
the  other  universities  in  Europe  have  borrowed 
most  of  thfBir  customs  and  institutions)  occurs 
▲•  B.  ISl  j|.  Crevier.  hist,  de  Tuniv.  de  Paris,  torn. 
i.  p.  296,  &Q.  They  were  completely  estaUished 
A.  D.  1881.  Ibid.  ^48.  It  is  unnecessary  to 
enumerate  the  several  privileges  to  which  bache- 
lors, masters,  and  doctors  were  entitled.  One  dr- 
eumstance  is  sufficient  to  demonstrate  the  high 
dc^ee  of  estimation  in  which  they  were  held. 
Doctors  in  the  different  faculties  contended  with 

f 

knights  for  precedence,  and  the  dispute  was  ter- 
minated in  many  instances  by  advancing  the 
former  to  the  dignity  of  knighthood,  the  high 
prerogatives  of  which  I  have  mentioned.  It  was 
ev^  asserted,  that  a  doctor  had  a  right  to   that 

title  withoiit  creation.     Bartolus  taught doc- 

torem  actualiter  regentem  in  jure  dvili  per  de- 
cennium  effici  militem  ipso  facto.  Honore  de 
St  Marie  Dissert,  p.  165.  This  was  called  Che- 
valerie  de  lectures,  and  the  persons  advanced  to 
that  dignity  Milites  Clerici.    These  new  estab^ 
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lislmients  for  education,  together  vfith  the  extras 
(NrdiBary  honours  conferred  on  learned  men,  great- 
ly increased  the  number  of  scholars.  In  the  year 
1262,  there  were  ten  thousand  students  in  the 
university  of  Bologna ;  and  it  appears,  from  the 
history  of  that  university,  that  law  was  the  only 
science  taught  in  it  at  that  time.  In  the  year 
1840,  there  were  thirty  thousand  in  the  university 
of  Oxford.  Speed's  Chron.  ap.  Anderson's  Chro- 
nol.  Deduction  of  Commerce,  vol.  i.  p.  172.  In 
the  same  century,  ten  thousand  persons  voted  in  a 
question  agitated  in  the  university  of  Paris ;  and 
as  graduates  alone  were  admitted  to  that  privilege, 
the  number  of  students  must  have  been  very  great. 
Velly  Hist,  de  France,  tom.  xi.  p.  147.  There 
were  indeed  few  universities  in  Europe  at  that 
time ;  bUt  such  a  number  of  students  may  never- 
theless be  produced  as  a  proof  of  the  extraordinary 
ardour  with  which  men  applied  to  the  study  of 
science  in  those  ages ;  it  shows  likewise  that  they 
ahready  b^an  to  consider  other  professions  beside 
that  of  a  soldier  as  honourable  and  useful. 

Note  XXIX.  Sect.  I.  p.  93. 
The  great  variety  of  subjects  which  I  have  en- 
deavoured to  illustrate,  and  the  extent  of  this 
upon  which  I  now  enter,  will  justify  my  adopting 
the  words  of  M.  de  Montesquieu,  when  he  begins 
to  treat  of  commerce.  *'  The  subject  which  follows 
**  would  require  to  be  discussed  more  at  large,  but 
**  the  nature  of  this  work  does  not  permit  it.  I 
'*  wish  to  glide  on  a  tranquil  stream,  but  I  an^ 
^^  hurried  along  by  a  torrent.'' 
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Maxv  proofs  occur  in  history  of  the  little  inter* 
course  between  nations  during  the  middle  ages. 
Towards  the  close  of  the  tenth  century,  Count 
Boucliard,  intending  to  found  a  monastery  at  St 
]Maur  des  Fosrcs»  near  Paris,  applied  to  an  abbot 
of  Clogny  in  Burgimdy,  famous  for  his  sanctity, 
entreating  him  to  conduct  the  monks  thither.*— 
The  language  in  which  he  addressed  that  holy 
man  is  singular :  he  tells  him  that  he  had  under* 
taken  the  labour  of  such  a  great  journey;  that  be 
was  fatigued  with  the  length  of  it,  ther^ore  boped 
to  obtain  his  request,  and  that  his  journey  into' 
such  a  distant  country  should  not  be  in  Tain.  The 
answer  of  the  abbot  is  still  more  extraordinaiy : 
He  refused  to  comply  with  his  desire,  aa  it  would 
be  extremely  fatiguing  to  go  along  with  him  into 
a  strange  and  unknown  r^on.  Vita  Burchardi 
venerabilis  Comitis  ap.  Bouquet  Rec.  des  Hist 
vol.  X.  p.  351.  Even  so:late  as  the  banning  of 
the  twelfth  century,  the  monks  of  Ferrieres,  in  the 
diocese  of  Sens,  did  not  know  that  there  was  such 
a  city  as  Toumay  in  Flanders ;  and  the  monks  of 
St.  Martin  of  Tournay  were  equally  unacquainted 
with  the  situation  of  Ferrieres.  A  transacticm  in 
which  they  were  both  concerned  made  it  necessary 
for  them  to  have  some  intercourse.  The  mutual 
interest  of  both  inonasteries  prompted  esich  to  find 
out  the  situation  of  the  other.  After  a  long 
search,  which  is  particularly  described,  the  disco- 
very was  made  by  accident.  Herimannus  Abbas 
de  Restauratione  St  Martini  Tomacenaia  ap.  Dta- 
cher.  Spicel.  vol.  xii.  p.  400.  The  ignorasoe  of 
the  middle  ages  vrith  respect  to  the  situj^n  and 
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geography  of  remote  cotititries  was  still  more  re- 
markable.   The  roost  ancient  geographical  chart, 
Ifvhich  ilow  remains  as  a  monument  of  the  state  of 
that  science  in  Europe  during  the  middle  ages,  is 
found  in  a  manuscript  of  the  Chronique  de  St. 
I>enys.     There  the  three  parts  of  the  earth  then 
known  are  so  represented,  that  Jerusalem  is  placed 
in  the  middle  of  the  globe,  and  Alexandria  appeatik 
to  be  as  near  to  it  ^  Nazareth.     IVfem.  de  I'Acad. 
des  Belles  Lettres,  tom.  xvi.  p.  185.    There  seems 
to  have  been  no  inns  or  houses  of  entertainment 
for  the  reception  of  travellers  during  the  middle 
ages.      Murat.  Antiq.  Ital.  vol.  iii.  p.  581,  &c. 
This  is  a  proof  of  the  little  intercourse  which  took 
place  between  different  nations.     Among  people 
whose  manners  are  simple,  and  who  are  seldom 
Tisited  by  strangers,  hospitality  is  a  virtue  of  the 
first  rank.     This  duty  of  hospitality  was  so  neces- 
sairy  in  that  state  of  society  which  took  place  dur^- 
ing  the  middle  ages,  that  it  was  not  considered  as 
one  of  those  virtues  which  men  may  practise  or 
not,  according  to  the  temper  of  their  minds  and 
the  generosity  of  their  hearts.     Hospitality  was 
enforced  by  statutes,  and  such  as  neglected  this 
duty  were  liable  to  pimishment.     Quicunque  hos- 
piti  venienti  leetum,  aut  focum  negaverit,  trium 
tsolidorum  inlatione  mulctetur.    Leg.  Burgund.  tit. 
xxxviii.  §  1.     Si  quis  homini  aliquo  pergenti  in 
itinere  mansionem  vetaverit  sexaginta  solidos  com- 
ponat  in  publico.    CapituL  lib.  vi.  §  82.    This  in- 
crease of  the  penalty,  at  a  period  so  long  after  that 
n  which  the  laws  of  the  Burgundians  were  pub- 
lishedy  and  when  the  state  of  society  was  much 
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improved,  is  very  remarkable.  Other  laws  of  ihe 
same  purport  are  collected  by  Jo.  Fred.  Polac.  Sys- 
tema  Jurisiirud.  Gennameae,  Lips.  17S3,  p.  75. 
The  laws  of  the  Slavi  were  more  rigorous  than 
any  that  he  mentions ;  they  ordained  ''  that  the 
moveables  of  an  inhospitable  person  should  be  con- 
fiscated, and  his  house  burnt  They  were  even  so 
solicitous  for  the  eptertainment  of  strangers,  that 
thpy  permitted  the  landlord  to  steal  for  the  sup- 
port of  his  guest.''  Quod  noctu  ftiratas  /ueris, 
eras  appone,  hospitibus.  Rerum  Meclebuigicap. 
lib.  viii.  a  Mat.  Jo.  Beehr.  Lips.  1751,  p.  50.  In 
consequence  of  these  laws,  or  of  the  state  of  sodety 
which  made  it  proper  to  enact  them,  hospitality 
abounded  while  the  intercourse  among  men  was 
iuconsiderable,  and  secured  the  stranger  a  kind 
reception  under  every  roof  where  he  chose  to  take 
shelter.  This,  too,  p  roves  clearly  that  the  inter- 
course among  men  was  rare;  for  as  soon  as  this  be- 
came frequent,  what  was  a  pleasure  became  a  bur- 
den, and  the  entertaining  of  travellers  was  con- 
verted into  a  branch  of  commerce. 

But  the  laws  of  the  middle  ages  afford  a  proof 
still  more  convincing  of  the  small  intercouise  be- 
twccn  different  nations.  The  genius  of  the  feu- 
dal  system,  as  well  as  the  spirit  of  jealousy  which 
always  accompanies  ignorance,  concurred  in  dis- 
couraging  strangers  from  settling  in  any  new 
country.  If  a  person  removed. from  one  pro- 
vince in  a  kingdom  to  another,  he  was  bound 
within  a  year  and  a  day  to  acknowledge  himself 
the  vassal  of  the  baron  in  whose  estate  he  settled ; 
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if  he  neglected  to  do  so,  he  became  liable  to  a  pe- 
nalty ;  and  if  at  his  de^th  he  neglected  to  leave  a 
certain  legacy  to  the  baron  within  whose  territory 
he  had  resided,  all  his  goods  were  confiscated. 
The  hardships  imposed  on  foreigners  settling  in  a 
country,  were  still  more  intolerable.  In  more  early 
timeS)  the  superior  lord  of  any  territory  in  which 
a  foreigner  settled  might  seize  his  person,  and  re- 
duce him  to  servitude.  Very  striking  instances 
of  this  occur  in  the  history  of  the  middle  ages.— 
The  cruel  depredations  of  the  Normans  in  the 
ninth  century,  obliged  many  inhabitanls  of  the 
maritime  provinces  of  France  to  fly  into  the  inte- 
rior parts  of  the  kingdom.  But  instead  of  being 
received  with  that  humanity  to  which  their  wretch- 
ed condition  entitled  them,  they  were  reduced  to  a 
state  of  a  servitude.  Both  the  civil  and  ecclesias- 
tical powers  found  it  necessary  to  interpose,  in  or- 
4er  to  put  a  stop  to  this  barbarous  practice.  Pot- 
giesser.  de  Statu  Server,  lib,  i.  c.  1.  $  16.  In  other 
countries,  the  laws  permitted  the  inhabitants  of 
the  maritime  provinces  to  reduce  such  as  were 
shipwrecked  on  their  coast  to  servitude.  Ibid.  $  17- 
This  barbarous  custom  prevailed  in  many  countries 
of  Europe.  The  practice  of  seizing  the  goods  of 
persons  who  had  been  shipwrecked,  and  of  confis- 
cating them  as  the  property  of  the  lord  on  whose 
manor  they  were  thrown,  seems  to  have  been  uni- 
Tersal.  De  Westphalen  Monum.  inedita  Rer. 
Germ.  vol.  iv.  p.  907,  &e.  et  Du  Cange,  voc.  &- 
ganum,  Beehr.  Rer.  Macleb.  lib.  p.  512.  Among 
the  ancient  Welsh,  three  sorts  of  persons,  a  mad- 
gaap;  a  strangjer,  and  a  leper,  might  be  killed  with 
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impunity.     L^e^  Hoel  Dda,  quoted  in  Observat 
on  the  Statutes,  chiefly  the  more  ancient,  p.  22. 
1^1.  de  Lauriere  produces  several  ancient  deeds, 
which  prove  that,  in  different  provinces  of  France, 
{Strangers  became  the  slaves  of  the  lord  on  whose 
lands  they  settled.    Glossaire  du  Droit  Frangms, 
Art.  Avbaine,  p.  92.     Beaumanoir  says,  •*  that 
there  are  several  places  in  France,  in  which,  if  a 
45tranger  fixes  his  residence  for  a  year  and  day,  he 
becomes  the  slave  of  the  lord  of  the  manor."  Coust. 
de  Bcav.  ch.  45.  p.  254.  As  a  practice  so  contrary 
to  humanity  could  not  subsist  long,  the  superior 
lords  foufcd  it  necessary  to  rest  satisfied,  instead  of 
enslaving  aliens,  with  levying  certiin  annual  taxes 
upon  them,  or  imposing  upon  them  some  extraor- 
dinary duties  or  services.    But  when  any  stranger 
died,  he  could  not  convey  his  eflTects  by  vnll ;  and 
all  his  real  as  well  as  personal  estate  fdl  to  the  kin^ 
or  to  the  lord  of  the  barony,  to  the  exclusion  of  his 
natural  heirs.    This  is  termed  in  France  Droit 
lyAtibaine.  Pref.  de  Laurier.  Otdon.  torn.  i.  p.l  5. 
Brussel.  torn.  ii.  p.  944.  Du  Cange,  voc.  tUbani 
Pasquier  Recherches,  p.  967.  This  practice  of  con- 
fiscating the  effects  of  strangers  upon  their  death 
was  very  ancient.  It  is  mentioned,  though  very  ob- 
scurely, in  a  law  of  Charlemagne,  a.d.  81  S.  Capi- 
tul.  Baluz,  p.  507,  §  5.  Not  only  persons  who  were 
bom  in  a  foreign  country  were  subject  to  the  Droit 
D'Aubaine,  but  in  some  countries  such  as  removed 
from  one  diocese  to  another,  or  fix)m  the  lands  of 
one  baron  to  another.    Brussel.  vol.  ii.  p.  947,  9*9- 
It  is  hardly  possible  to  conceive  any  law  more 
unfavourable  to  the  intercourse  between  nations. 
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Something  similar  to  it,  however^  may  be  found  \n 
the  ancient  laws  of  every  kingdom  in  Europe. 
With  respect  to  Italy,  see  Murat.  Ant.  vol.  ii, 
p.  14.  As  nations  advanced  in  improvement,  this 
practice  was  gradually  abolished.  It  is  no  small 
disgrace  to  the  French  jurisprudence,  that  this  bar- 
barous, inhospitable  custom,  should  have  so  long 
remained  among  a  people  so  highly  civilized. 

The  confusion    and  outrage  which  abounded 
mider  a  feeble  form  of  government,  incapable  of 
framing  or  exeeuting  salutary  laws,  rendered  the 
eommunicatltm   betwera   the  different  provinces 
of  the  same  kingdom  extremely  dangerous.      It 
appears  from  a  letter  of  Lupus,  Abbot  of  Fer- 
rieres,  in  the  ninth  century,  that  the  highways^ 
vrere  so  much  infested  by  banditti,  that  it  wag 
necessary  for  travellers  to  form  themselves  int^ 
companies  or  caravans,  that  they  might  be  safe 
from  the  assaults  of  robbers.     Bouquet  ReGue^ 
des  Hist.  vol.  vii.  p.  515.     The  numerous  regula- 
tions published  by  Charles  the  Bald  in  the  same^ 
century,  diseover  the  frequency  of  these  disor- 
ders ;  and  such  acts  of  violence  were  become  so 
common,  that  by  many  they  were  hardly  con- 
sidered as  criminal      For  this  reason  the  inferior 
judges,  called  Centenarii^  Were  required  to  take 
an  oath^  that  they  would  neither  commit  any  rob- 
bery themselves,  nor  protect  such  as  were  guilty 
of  that  crime.    Capitid.  edit.  Baluz.  vol.  ii.  p.  63, 
68.    The  historians  of  the  ninth  and  tenth  cen- 
turies  give  pathetic   descriptions  of  these  dis- 
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in  Aureliano.  Justinian  in  tbe  sixth  century  in- 
troduced  the  art  of  rearing  silk- worms  into  Greece^ 
which  raidered  the  commodity  somewhat  more 
plentifhly  though  still  it  was  of  such  great  value  aa 
to  remain  an  article  of  luxury  or  magnificence,  re- 
served only  for  persons  of  the  first  order,  or  for 
public  solemnities^  R(^er  I.  King  of  Sicily,  about 
the  year  1130,  carried  off  a  number  of  artificers  in 
the  silk  trade  from  Athens,  and  settling  them  in 
PakrmOy  introduced  the  culture  of  silk  into  his 
kingdom,  from  which  it  was  communicated  to  odier 
parts  of  Italy.  Giannon.  Hist,  of  Naples,  b.  xi.  a  7. 
This  seems  to  have  rend^ed  silk  so  ccmimon,  that 
about  the  middle  of  the  fourteenth  century  a 
thousand  dtiiens  of  Genoa  appeared  in  one  procea- 
aion  dad  in  silk  robes.  Sugar  is  likewise  a  produc- 
tion of  tbe  East.  Some  plants  of  the  sugar-cane 
were  brought  firom  Asia ;  and  the  first  attempt  to 
cultivate  them  in  Sicily  was  made  about  the  mid- 
dle of  die  twelfth  century.  From  thence  they 
were  transplanted  into  the  southern  provinces  of 
Spain.  From  Spain  they  were  ouried  to  the 
Canary  and  Madeira  Isles,  and  at  length  into  the 
New  World.  Ludovico  Guicciardini,  in  enumerat- 
ing the  goods  imported  into  Antwerp  about  th» 
year  1500,  mentions  the  sugar  which  they  receiv- 
ed from  Spain  and  Portugal  as  a  consideiable 
HHicIe.  He  describes  that  sugar  as  the  product 
of  the  Madeira  and  Canary  Islands.  Descritt. 
de  Faesi  Bassi,  p.  180»  181.  The  sugar-cane 
was  introduced  into  the  West  Indies  before 
that  time,    but    the   cultivation  of  it  was  not 
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SO  iinpnnred  (nt  80  extensive  as  to  furnish  an  siti^ 
de  of  much  consequence  in  commeioe.    In  tib6 
sees,  thouflh  suAar  was  not  raised  in  mdi 


quantities^  or  empio]^  ftr  so  inan  j  purposes,  as 
to  beoome  one  of  the  common  necessaries  of  life,  it 
appears  to  have  been  a  consideiable  attide  in  the 
eommeroe  of  the  ItaHsn  States. 

TfiffiSE  varionB  commodities  with  whicb  the 
Italians  furnished  the  pther  nations  of  Eim^, 
procured  them  m  fevoorable  reception  in  every 
kii^om.  They  were  established  in  France  iti 
the  thirteenth  oentory  with  most  extenave  im- 
munities. They  not  only  obtained  every  indiA- 
gence  finrourable  to  their  commerce,  but  perscmal 
x^ts  and  privileges  were  granted  to  them 
which  the  natives  ei  the  kingdom  did  not  enjoy. 
Ordon.  tcnn.  iv.  p.  668.  By  a  special  proviso, 
tibey  were  exempted  from  the  I>oit  d'Aubaine. 
Ibid.  p.  670.  As  the  Lombards  (a  name  fre- 
quently given  to  all  Italian  merchants  in  many 
parts  of  Europe)  engrossed  the  trade  a{  every 
kingdom  in  which  they  settied,  they  became 
masters  of  its  cash.  Money,  of  course,  was  in 
their  hands  not  only  a  sigii  of  the  value  of  other 
commodities,  but  became  an  object  of  eemmeree 
itself.  They  dealt  largely  as  bankers.  In  an  or- 
donnonee,  a.  d.  1995»  we  find  them  styled  fnerea- 
teres  and  canpsores.  They  eimried  on  this,  as 
well  as  other  bran^es  of  their  commerce,  with 
scmewhat  of  that  rapacious  spirit  which  is  natural 
to  monopolisers  who  aie  not  restrained  by  the  com* 
petitim  of  rival  traders.  An  absvd  q^tnimy  wfaieh 
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teevailed  in  the  middle  ages,  wan,  bowever,  i« 
some  measure  the  cause  of  their  exorbitant  ^ 
nands.  and  may  be  pleaded  in  apology  for  thOT. 
Trade  cannot  be  carried  on  with  advantage,  unfeaa 
the  persons  who  lend  a  sum  of  money  are  allowed 
a  certain  premium  for  the  use  of  it,  as  a  oompeo- 
sation  for  the  risk  which  they  run  in  permitting 
another  to  traffic  with  their  stock.     This  pie- 
nium  is  fixed  by  law  in  all  commercial  conatrie^ 
and  is  caUed  the  legal  interest  of  vaaaey.    But 
the  Fathers  of  the  church  had  prepostetonaly 
appUed  the  prohibitions  of  usury  in  Scripture  to 
the  payment  of  l^al  interest,  and  condemned  it 
as  a  rin.    The  schoolmen,  misled  by  Aristotle 
whose    sentiments  they  followed  implicitly  and 
without  examination,  adopted  the  same  enoc,  and 
enforced  it    Blackstone's  Commentaries  on  the 
Laws  ef  England,  vol.  ii.  p.  455.   Thus  the  Lorn- 
bards  found  themselves  engaged  in  a  traffic  which 
was   everywhere   deemed   criminal   and   odious. 
They  were  liable  to  punishment  if  detected-  They 
were  not  satisfied,  therefore,  with  that  moderate 
premium  which  they  might  have  daimed,  if  thear 
trade  had  been  open  and   authorised    by  law: 
They  exacted  a  sum  proportional  to  the  danger 
and  infamy  of  a  discovery.    Accordingly  we  find 
that  it  was  usual  for  them  to  demand  twenty  pa 
eetit.  for  the  use  of  money  in  the  thirteenth  cen- 
tuvy.     Murat.  Antiq.  Ital.  vol.  i.  p.  893.     Aboot 
the  beginning  of  that  century,  the  Countess  rf 
Flanders  was  obliged  to  borrow  money  in  ord«c 
to  vav'her  husband's  ransom.     She  procured  the 
foim  reanisite  either  fifom  Italian  m^EGhants  « 
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£:om  Jews.    The  lowest  interest  which  she  paid 
to  them  was  ahove  twenty  per  cent,  and  some  of 
them  exacted  near  thirty.     Martene  and  Durand. 
Thesaur.  Anecdotorum,  vol.  i.  p.  886.  In  the  four- 
teenth century,  a.  d.  1311,  Philip  IV.  fixed  the 
.interest  which  might  be  legally  exacted  in  the 
fairs  of  Champagne  at  twenty  per  cent.    Ordon. 
torn.  L  p.  484.     The  interest  of  money  in  Aragon 
was  somewhat  lower.    James  I.  a.  d.  1242,  fixed 
it  by  law  at  eighteen  per  cent.     Petr.  de  Marca. 
Marca  sive  Limes  Hiqpan.  app.  1433.    As  late 
as  the  year  1490,  it  appears  that  the  interest  of 
money  in  Placentia  was  at  the  rate  of  forty  per 
cent     This  is  the  more  extraordinary,  because  at 
that  time  the  commerce  of  the  Italian  States  was 
become  considerable.    Memorie  Storiche  de  Pia- 
cenza,  torn.  viii.  p«  104.    Piac,  1760.     It  appears 
from  Lud.  Guicciardini,  that  Charles  V.  had  fixed 
the  rate  of  interest  in  his  dominions  in  the  Low 
Countries  at  twelve  per  cent ;  and  at  the  time  when 
be  wrote,  about  the  year  1560,  it  was  not  uncommon 
to  exact  more  than  that  sum.    He  complains  of 
this  as  exorbitant,  and  points  out  its  bad  effects 
both  on  agriculture  and  commerce.     Descrit  di 
Paesi  Bassi,  p.  172.     This  high  interest  of  money 
is  alone  a  proof  that  the  profits  on  commerce  were 
exorbitant,  and  that  it  was  not  carried  on  to  greats 
extent—* The  Lombards  were  likewise  established 
in  England  in  the  thirteenth  century,  and  a  con- 
siderable street  in  the  city  of  London  still  bears 
their  name.    They  enjoyed  great  privileges,  and 
carried  on  an  extensive  commerce,  particularly 
as  bankers.    See  Anderson's  Chronol.  Deduction, 
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vol.  i.  p.  137i  160,  S04, 2S1,  where  the  statutes  or 
other  authorities  which  conflnn  this  are  quoted. 
But  the.  chief  mart  for  Italian  commodities  was 
at  Bruges.  Navigation  was  dien  so  imperfect 
that  to  sail  from  any  port  in  the  Baltic^  and  to 
return  again,  was  a  voyage  too  great  to  be  per- 
formed in  one  summer.  For  that  reason,  a  ma-* 
gazine  or  storehouse,  half-way  between  the  com- 
merdal  cities  in  the  north,  and  those  in  Italy, 
became  necessary.  Bruges  was  pttehed  apoo  as 
the  most  convenient  station.  That  choice  intro- 
duced vast  wealth  into  the  Low  Countries.  Bru- 
ges was  at  once  the  staple  for  English  wool ;  tar 
the  woollen  and  linen  manufactures  of  the  Nether- 
lands; for  the  naval  stores  and  other  bulky 
commodities  of  the  North;  and  for  the  Indisn 
commodities,  as  well  as  domestic  productions,  im- 
ported by  the  Italian  States.  The  extent  of  its 
commerce  in  Indian  goods  with  Venice  alone, 
appears  from  one  fact.  In  the  year  1318,  five 
Venetian  galeasses,  laden  with  Indian  conimodi- 
ties,  arrived  at  Bruges,  in  order  to  dispose  of  theii* 
cargoes  at  the  fair.  These  galeasses  were  vessels 
of  very  considerable  burden.  L.  Guic.  Descritt. 
di  Paesi  Bassi,  p.  174.  Bruges  was  the  greatest 
emporium  in  all  Europe.  Many  proofi  of  this 
occur  in  the  historians  and  records  of  the.  thir- 
teenth and  fourteenth  centuries.  But,  instead  of 
multiplying  quotations,  I  shall  refer  my  readers 
to  Anderson,  voL  i.  p.  12, 187,  818, 246,  &c  The 
nature  of  this  work  prevents  me  from  entmng 
into  any  more  minute  detail ;  but  there  are  some 
detached  facts  whidi  give  an  high  idea  of  the 
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wealth  both  of  the  Flemish  and  Italian  com- 
meivial  states*  The  Duke  of  Brabant  contracted 
his  daughter  to  the  Blade  Princ^  son  of  £d« 
ward  III.  of  England,  a.  b.  18S9»  and  gave  her  a 
portion  which  we  may  reckon  to  be  of  equal  value 
with  three  hundred  thousand  pounds  of  our  pre- 
sent money.  Rymer's  Foedera,  vol.  v.  p.  113.  John 
Galeazao  Visconti,  Duke  of  Milan,  concluded  a 
treaty  of  marriage  between  his  daughter  and 
Lionel,  Duke  of  Clarence,  Edward's  third  son, 
A.  D.  1367,  and  granted  her  a  portion  equal  to  two 
hundred  thousand  pounds  of  our  present  money. 
Rymer's  Feeder.  voL  vi  p.  547.  These  exorbitant 
sums,  so  &x  exceeding  what  was  then  granted  by 
the  most  powerful  monaxchs,  and  which  appear 
extraordinary  even  in  the  present  age,  when  the 
wealth  of  Eurqie  is  so  much  increased,  must  have 
arisen  from  the  riches  which  flowed  into  those 
countries  from  their  extensive  and  lucrative  com- 
merce. The  first  source  of  wealth  to  the  towns 
situated  on  the  Baltic  Sea  seems  ^  to  have  been  the 
herring-fishery,  the  dioals  of  herrings  frequenting 
at  that  time  the  coasts  of  Sweden  and  Denmark^ 
IB  the  same  manner  as  they  now  resort  to  the 
British  coasts.  The  effects  of  this  fishery  are  thus 
described  by  an  author  of  the  thirteenth  century. 
The  Danes,  says  he,  who  were  formerly  dad  in 
the  poor  garb  of  sailcnrs,  are  now  clothed  in  scar* 
let,  purple,  and  fine  linen.  For  they  abound 
with  wealth  flowing  from  their  annual  fishery  on 
ihe  ooast  of  Schonan ;  so  that  all  nations  resort 
to  them,  bringing  theb  gold,  silver,  and  precious 
imBBSodities^  that  they  may  pircfawg  heriringn^ 


406  PROOFS  AND  ILLUSTRATIONS. 

which  the  divine  bounty  bestows  upon  them,' 
Arnoldus  Lubecensis  ap.  Conring.  de  Urbib. 
German.  J  87. 

The  Hanseatic  League  is  the  most  powerful 
commercial  confederacy  known  in  history.  Its 
origin  towards  the  close  of  the  twelfth  century, 
and  the  objects  of  its  union,  are  described  by 
Knipschildt  Tractatus  Historico-Politico  Juri- 
dicus  de  Juribus  Civitat.  Imper.  b'b.  i.  cap.  4. 
Anderson  has  mentioned  the  chief  facts  with 
respect  to  their  commercial  progress,  tbe  extent 
of  the  privileges  which  they  obtained  in  different 
countries,  their  successful  wars  with  several  mon- 
archs,  as  well  as  the  spirit  and  zeal  with  which 
they  contended  for  those  liberties  and  rights  with- 
out which  it  is  impossible  to  carry  on  commerce 
to  advantage.  The  vigorous  efforts  of  a  society 
of  merchants,  attentive  only  to  commercial  ob- 
jects, could  not  fail  of  diffusing  new  and  more  li- 
beral ideas  concerning  justice  and  order  in  every 
country  of  Europe  where  they  settled. 

In  England  the  progress  of  commerce  was 
extremely  slow ;  and  the  causes  of  this  are  ob- 
vious. During  the  Saxon  heptarchy,  England, 
$plit  into  many  petty  kingdoms,  which  weie 
perpetually  at  variance  with  each  other;  ex- 
posed to  the  fierce  incursions  of  the  Danes  and 
other  northern  pirates;  and  sunk  in  barbarity 
and  ignorance,  was  in  no  condition  to  cultivate 
commerce,  or  to  pursue  any  system  of  useful 
aad  salutary  policy.      When  a  better  prospect 
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liegan  te  open,  by  the  union  of  the  kingdom 
under  one  monarch,  the  Norman  conquest  took 
place.  This  occasioned  such  a  violent  shock,  as 
well  as  such  a  sudden  and  total  revolution  of  pro- 
'perty,  that  the  nation  did  not  recover  from  it  dur- 
ing several  reigns.  By  the  time  that  the  consti- 
tution began  to  acquire  some  stability,  and  the 
£nglish  had  so  incorporated  with  their  conquerors 
as  to  become  one  people,  the  nation  engaged  with 
BO  less  ardour  than  imprudence  in  support  of  the 
pretensions  of  their  sovereigns  to  the  •crown  of 
France,  and  long  wasted  its  vigour  and  genius  in 
its  wild  efforts  to  conquer  that  kingdom.  When, 
by  ill  success  and  repeated  disappointments,  a 
period  was  at  last  put  to  this  fatal  firensEy,  and  the 
nation,  beginning  to  ^njoy  some  repose,  had  lei- 
sure to  breathe  and  to  gather  new  strength,  the 
destructive  wars  between  the  houses  of  York  and 
Lancaster  broke  out,  and  involved  the  kingdom  in 
tibe  worst  of  all  calamities.  Thus,  besides  the 
common  obstructions  of  commerce,  occasioned  by 
the  nature  of  the  feudal  government  and  the  state 
of  manners  during  the  middle  ages,  its  progress  in 
England  was  retarded  by  peculiar  causes.  Such 
a  succession  of  events,  adverse  to  the  commercial 
spirit,  was  sufficient  to  have  diecked  Its  growth, 
although  every  other  circumstance  bad  favoured 
it.  The  English  were  accordingly  one  of  the  last 
nations  in  Europe  who  availed  themselves  of  those 
eommerciid  advantages  which  were  natural  or  pe- 
culiar to  their  country*  Before  the  reign  of  Ed- 
waid  III.,  all  the  wool  of  England,  except  a 
small  quantity  wrought  into  coarse  cloths  for  home 
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CWMmpCioo,  was  sold  to  the  Flemii^  or 
biwds,  wA  maTinfaotored  by  them.    Though  Ed* 
wdf  A.  D.  1^6,  began  to  aUure  some  of  tfae 
Fkmiflh  wearau  to  aelde  inEnglMid,  it  wasloi^ 
bdore  the  ^igjUA  were  capable  of  fabricatiiig 
isleth  for  foreign  markets,  and  the  export  oi  im* 
wirotight  wool  still  continued  to  be  the  chief  ^de 
of  thcjyr  oommerce.    Anderson,  passun. — AU  fi>- 
lagn  commodities  wase  brought  into  Eogjand  by 
the  Lomhsidg  or  Hanseatie  marchants.    The  En- 
glish ports  were  frequented  by  dbips  both  finNnt 
the  north  and  south  of  Elurope ;  and  they  tamdy 
allowed  foraigners  to  reap  all  the  profits  anfflsg 
from  the  supply  of  their  wants.    The  fiist  com- 
aaercud  treaty  of  England  on  record,  is  that  with 
Haqnin,  King  of  Norway,  a.  d.  1217.    Aaden. 
ToL  i  p.  108.    But  the  English  did  not  veatiDe 
to  trade  in  their  own  ships  to  the  BakioiUBtil  the 
beginmng  of  the  fourteenth  century.    Ibid,  p^  151. 
It  was  after  the  middk  of  the  fifteenth  befoie 
they  sent  any  ship  into  the  Meditemnc&B.    llnd. 
p.  177.    Nor  was  it  long  faefinre  this  period  ibst 
iheix  vessels  b^an  to  Tiait  the  ports  <^  Spaiii  or 
PoitogaL     But  though  I  have  pointed  out  the 
llow  progress  of  the  English  emnmeree,  as  a  &ct 
little  attended  to,  and  yet  meriting  eonsideratioB; 
the  concourse  of  foreigners  to  the  ports  of  £og- 
lud,  together  with  the  eommunication  among  all 
the  different  countries  in  Europe,  which  went  on 
inereasing  from  the  beginning  of  the  twel^  cen- 
tury, is  sufficient  to  justify  all  the  ofaserFatioos 
and  reasonitigs  in  the  text  concerning  the  infloenoe 
of  aonunescEi «  die  state  of  numnera  and  of  ssciety. 
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NoX£  XXXL  Sect.  III.  p.  ISS. 
I  H.^v£  net  been  able  to  diaoover  the  precise 
nanner  in  wbich  tbe  Justin  was  appointed. — 
Among  tbe  ohinis  of  theJutUa  or  union  fonned 
agaimft  James  i.  a.  d.  1864»  this  was  one»  That 
die  King  should  not  nominate  any  person  to  be 
Justiaa  wikhonft  the  consent  or  approbation  of  the 
tieoshombves  or  nobles.  Zurita  Anales  de  Aragon, 
Tol.  i.  p.  ISO*  But  the  King,  in  his  answer  to  their 
remonstrance,  asserts,  '^  that  it  was  established  by 
immemorial  pmctiee,  and  was  conformaUe  to  the 
kwB  of  the  kingdom,  that  the  King,  in  virtue  of 
his  royal  pcerogative,  should  name  the  Justizau'' 
Znrita,  ih.  181.  Blanca,  656.  From  another  pas- 
sage in  Zwata  it  appears,  that  while  the  Aragonese 
enjoyed  the  ptivil^e  of  the  tmion^  i.  e.  the  power 
of  con£edcntaig  against  their  sovereign  as  often  as 
they  oonceivad  diat  he  had  violated  any  of  their 
rights  and  immunities,  the  Justiza  was  not  only 
nominated  by  the  King,  but  held  his  ofllce  during 
the  King^s  pleasure.  Nor  was  this  practice  at* 
tenH^  with  any  bad  effects,  as  the  privilege  of  the 
union  was  a  sufficient  and  effectual  clieck  to  any 
abuse  of  the  royal  prerogative.  But  when  the  pri* 
vilege  of  the  union  was  abolished,  as  dangerous  to 
the  order  and  peace  of  society,  it  was  agreed  that 
the  Justio  should  continue  in  office  during  life. 
Several  kings,  however,  attempted  to  remove  Jus* 
tizas  who  were  obnoxious  to  them,  and  they  some^ 
times  succeeded  in  the  attempt.  In  order  to 
guard  against  this  encroachment,  which  would 
have  destroyed  the  intention  of  the  institution^ 
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and  have  rendered  the  Justiza  the  dependant  and 
tool  of  the  crown  instead  of  the  guardian  of  the 
people,  a  law  was  enacted  in  the  Cortes,  a.  d.  144% 
ordaining  that  the  Justiza  should  continue  in  office 
during  life,  and  should  not  be  removed  from  it 
unless  hy  the  authority  of  the  Cortes.     Faeros  et 
Observancias  del  Reyno  de  A  rag.  lib*  i*  p.  22. 
By  former  laws  the  person  of  the  Justiaa  had  been 
declared  sacred,  and  he  was  responsible  only  to  the 
Cortes.     Ibid.  p.  15,  b.    Zurita  and  Blanca,  who 
both  published  their  histories  while  the  Justiza  of 
Aragon  retained  the  full  exercise  of  his  piivil^es 
and  jurisdiction,  have  neglected  to  explain  several 
circumstances  with  regard  to  the  oB&ee  of  that  ie> 
spectable  magistrate,  because  they  addressed  their 
work^  to  their  countrymen,    who  weie  wdl  a^ 
quainted   with    every  particular  ooncereing  the 
functions  of  a  judge  to  whom  they  looked  up  as  to 
the  guardian  of  their  liberties.     It  is  vain  to  con- 
sult the  later  historiians  of  Spain  about  any  point 
with  respect  to  which    the  excellent  historians 
whom  I  have  named  are  silent      The  ancient 
constitution    of   their    country  was    overturoed, 
and    despotism    established  on  the  ruin  of  its 
liberties,  when  the  writers  of  this  and  the  pre- 
ceding century  composed  their  histories  ;  and  on 
that  account  they  had  little  curiosity  to  know 
the  nature  of  those  institutions    to  which  thor 
ancestors    owed    the  enjoyment   of  freedom,  or 
they  were  afraid    to  describe   them  with  much 
accuracy.     The  spirit  with  which   Mariana,  his 
continuator  Miniana,   and  Ferreras,  write  their 
histories,    is  very   different  from   that  of  the 
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two  historians  of  Aragon,  from  whom  I  have  taken 
Xny  account  of  the  constitution  of  that  kingdom. 

Two  drcumstanees  ooneeming  the  Justiza, 
besides  those  which  I  have  mentioned  in  the  text, 
are  worthy  of  observation:  1.  None  of  the 
ricoshombreSj  or  noblemen  of  the  first  order, 
eould  be  appointed  Justiza.  He  was  taken  out  of 
the  second  class  of  cavaileros,  who  seem  to  have 
been  nearly  of  the  same  condition  or  rank  with 
gentlemen  or  commoners  in  Great  Britain. 
Fueros  et  Observanc.  del  Reyno,  &c.  lib.  i.  p.  21, 
b.  The  reason  was  :  By  the  laws  of  Aragon  the 
ricoshombres  were  not  subject  to  capital  punish- 
ment ;  but  as  it  was  necessary  for  the  security  of 
liberty  that  the  Justiza  should  be  accountable  for 
the  manner  in  which  he  executed  the  high  trust 
reposed  in  him,  it  was  a  powerful  restraint  upon 
him  to  know  that  he  was  liable  to  be  punished 
capitally.  Blanca,  p.  657,  756.  Zurita,  tom.  ii. 
829.  Fu^x)8  et  Observanc.  lib.  ix.  p.  182,  b.  18S. 
It  appears  too,  from  many  passages  in  Zurita, 
that  the  Justiza  was  appointed  to  check  the  domi- 
neering and  oppressive  spirit  of  the  nobles,  as 
well  as  to  set  bounds  to  the  power  of  the  monarch, 
and  therefore  he  was  chosen  from  an  order  of  dti* 
zens  equally  interested  in  opposing  both. 

2.  A  MAGISTRATE  possessed  of  such  vast 
powers  as  the  Justiza,  might  have  exercised 
them  in  a  manner  pernicious  to  the  state,  if  he 
himself  had  been  subject  to  no  control.    A  con- 
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stitutional  remedy  was  qb  that  seooimt  pcovid* 
ed  against    this    danger.       Seventean    persaw 
were    chosen   by  lot  in    each    meeting  of  the 
Cortes.      These  formed  a  tribiuuil»  called  the 
eoort  of  inquisition  into  the  office  of  Justisk 
This  court  met  at   three  stated  terms  in  eaek 
year.     Every  person  had  liberty  of  eomphiisisg 
to  it  of  any  iniquity  or  neglect  <rf  duty  in  the 
Justiza,  or  in  the  inferior  ju^es  who  acted  ia 
his  name.     The  Justka  and  his  deputies  weie 
called  to  answer  for  their  conduct    The  mwi- 
hers  of  the    court    passed  seotenee  by  baPot 
They  might  punish  by  degradatian,  eonfiscatica 
of  goods,  or  even  with  death.    The  law  wbkk    a 
erected  this  court,   and  regulated    the  fona  oi    ^ 
its  procedure,  was  enacted  a.  d.  1461.     Zurita 
Anales,  iv.  102.    Blanca  Comment.  Bar.  iA^agoD, 
770.    Previous  to  this  period,  inquiry  was  Hiade 
into  the  conduct  of  the  Justiza,  though  not  with 
the  same  formality.     He  was,  from  the  Cist  in- 
^titution  of  the  office,  subject  to  the-  renew  of 
the  Cortes.       The  constant  dread  of  snob  aa 
imi)artial  and  severe  inquiry  into  his  bdisvi^W 
was  a  powerful  motive  to  the  vigilant  and  fiith- 
fttl  disdiarge  of  his  duty.    A  remarkable  iiffitxMe 
of  the  authority  of  the  Justisa,  when  opposed  ts 
that  of  the  King,  occurs  in  the  year  1386.   By 
the  constitutipn  of  Aragon,  the  eldest  son  or 
b^r-apparent  of  the   jcrovm  possessed   csnader- 
able    power    and  jurisdictioii  in  tiie   kingdeo. 
t\iero8  et  Observanc.  del  Reyoo  de  Arag.  lib- 
i.  p.  16.    Peter- 1  V„  instigated  ^y  a  second  wife, 
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attempted  to  dqime  fak  son  of  this,  and  enjoined 
bis  snbjeets  to  yield  him  no  obeiUence.  The 
prince  immediately  applied  to  the  Jnstisa,  '*  the 
safeguard  and  defence  (says  Zurita)  gainst  all 
▼iolenoe  and  qiin^ession.**  The  Jufiti2a  granted 
him  the^rmo  de  derecho,  the  eflbct  of  which  was, 
tiiat  upon  his  giving  surety  to  appear  in  judg- 
ment, he  could  not  be  dqnived  of  any  immunity 
or  privilege  which  he  possessed,  hut  in  consequenee 
ef  a  legd  trial  before  the  Justiaa,  and  of  a  sen- 
tence pronounced  by  him.  This  was  published 
throughout  the  kingdom;  and  notwithstanding 
the  proclamattOB  in  contradiction  to. this,  which 
bad  been  issued  by  the  King,  the  prince  continued 
in  the  exercise  of  all  his  rights,  and  his  authority 
was  univorsaUy  recognised.  Zurita  Anales  de 
Aragon,  torn.  ii.  S85. 

Note  XXXIL    Sbct.  III.  p.  184. 

I  HAVE  been  induced,  by  the  concurring  testi- 
mony of  many  respectable  aiithors,  to  mention  this 
as  the  constitutional  form  of  the  oath  of  allegiance 
whidi  the  Aragonese  took  to  their  sovereigns.  I 
must  acknowledge,  however,  that  I  have  not  found 
this  singular  oath  in  any  Spanish  author  whom  I 
have  had  an  opportunity  of  consulting.  It  is 
mentioned  neither  by  Zurita,  nor  Blanca,  nor  Ar- 
gensola,  nor  ^yas,  who  were  all  historiographers 
appointed  by  the  Cortes  of  Aragon  to  record  the 
transactions  of  the  kingdom.  All  these  writers 
possess  a  merit  which  is  very  rare  among  his- 
torians.   They  are  extremely  accurate  in  tracing 
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Peter  IV.  ^th  equal  BUfieeis^  a&d  a  new  ratifica- 
tion of  the  privilege  iiaa  extorted.  Zurite,  tora.  n. 
p.  S02.    But  Boen  after,  ttie  King  having  defieatei 
the  leaders  of  the  muon  in  battle^  the  piivilege  of 
naion  was  finally  abn^^sted  in  the  Cortes,  md  all 
the  laws  or  records  whioh  oontauned  any  oonftioa- 
tion  of  it  were  canceUed  or  destroyed.   The  King, 
in  presence  of  die  Cortes,   called  far  the  act 
wherdy  he  had  ratified  tiiie  nnion,  and  hanng 
wounded  has  hand  widi  his  poniani  he  held  it 
above  the  reoord-^"*  That   privilege  (sifs  he) 
<'  which  has  been  so  fiital  to  the  kingdom,  and  m 
^  injurions  to  royalty,  should  be  eflbeed  vndi  ihe 
^  blood  of  a  King.'*     Zurita,  torn,  ii  p.  Sfl9. 
The  law  abolishing  the  union  ia  poblisbed  Fue^ 
108  et  Observanc  lib.  ix.  p.  178.    From  ^t  pe- 
riod   the    Justiaa    became    the    eoMikntiflnJ 
guardian  of  puUic  liberty;  Mid  his  power  aad 
jurisdiction  occasioned  mme  of  those  violent  con^ 
vulsions  which  the  tmnuUuary  privilege  of  the 
union  was  apt  to  ptoduee.    The  oonstitutiMc^ 
Aragon,  however,  still  rensaiBed  eztrendy  free. 
One  source  of  this  lifaerty  afose  firom  the  esrfy 
admisrion  of  the    rcptesentativea  of  ciCies  iato 
the  Cortes.    It  seems   pMbable,  from  Zmita, 
that  burgesses  were  constituent  membeia  sC  d» 
Cortes  from  its  first  inrfltatioB.    He  mentiiBsa 
meeting  of  Cortes,  a.  d.  118S,  in  which  the  pro- 
curadores  de  las  ciudades  y  xriSm  were  pre- 
sent   Tom.  i.  p.  51.    This  ia  the  cMBtitutieBsl 
langus^e  in  which  their  presence  is  dedaied  ia 
the  Cortes^  after  the  jooanala  of  timt^cont  ww 
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regularly  kept.    It  is  probable  that  an  bistorian 
80  accurate  as  Zurita  would  not  have  used  these 
words,  if  he  had  not  taken  them  from  some  au« 
thentic  record*    It  was  more  than  a  century  after 
this  period  before  the  representatives  of  cities 
formed  a  constituent  part  in  the  supreme  assem- 
blies of  the  other  European  nations.    The  free 
spirit  of  the  Aragonese  government  is  emspi* 
cuous  in  many  particulars.    The  Cortes  not  only 
opposed  the  attempts  of  their  Kings  to  increase 
their  revenue  or  to  extend  their  prerogative,  but 
they  claimed  rights  and  exercised  powers  which 
vrill  appear  extraordinary  even  in  a  country  ac^ 
customed  to  the  enjoyment  of  liberty.     In  the 
year  1286,  the  Cortes  claimed  the  privilege  of 
naming  the  members  of  the  King^s  council  and 
the  officers  of  his  household ;  and  they  seem  io 
have  obtained  it  for  some  time.     Zurita,  tom.  L 
p.  SOS,  S07.    It  was  the  privilege  of  the  Cortes 
to  name  the  officers  who  commanded  the  troops 
raised  by  their  authority.     This  seems  to  be  evi* 
4ent  from  a  passage  in  Zurita.    When  the  Cortes, 
in  the  year  1503,  raised  a  body  of  troops  to  he' 
employed  in  Italy,  it  passed  an  act  empowering 
the  King  to  name  the  officers  who  should  com- 
mand them,  Zurita,  tom.  v.  p.  274 ;  which  plainly 
hnplies,  that  without  this  warrant  it  did  not  be« 
long  to  him  in  virtue  of  his  prerogative.    In  the 
Fueros  ^t  Observancias  del  Reyno  de  Aragon, 
two  general  declarations  of  the  rights  and  privi- 
leges of  the  Aragoneae  are  published ;  the  one  in 

VOL.  I.  2  £ 
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llie  reign  of  Pedro  I.  a.  d.  128S,  the  otber  in 
tibat  of  James  II.  a.  d.  1S25.  They  iffe  of  such 
a  length  that  I  -cannot  insert  them ;  hut  it  is  evi- 
dent fit)m  these,  that  not  only  the  privileges  of 
the  nobility,  but  the  rights  of  the  people,  x^ersonal 
as  well  as  political,  were  at  that  period  more  ex- 
tensive and  better  understood  than*  in  any  king- 
dom iir  Europe.  Lib.  i.  p.  7»  9^  The  oath  by 
which  the  King  bound  himself  to  ch&erve  those 
rights  and  liberties  of  the  people  was  very  solemiL 
Ibid.  p.  14,  b.  &  p.  15.  The  Cortes  of  Aragon 
discovered  not  only  the  jealousy  and  vigilance 
which  are  peculiar  to  free  states,  in  guarding  the 
essential  parts  of  the  oonstitutioit,  but  they  wei^ 
flcrupulously  attentive  to  observe  the  most  minute 
ferms  and  ceremonies  to  which  they  were  aocus' 
tomed.  According  to  the  established  laws  and 
eustoms  of  Aragon,  no  foreigner  had  liberty  to, 
enter  the  hall  in  which  the  Cortes  assembled.— 
Ferdinand,  in  the  year  1481,  appointed  his  Queen, 
Isabella,  regent  of  the  kingdom,  while  he  was  ab* 
aent  during  the  course  of  the  campaign..  The 
bw  requned  that  a  r^nt  shoidd  take  the  oath  of 
fidelity  in  presence  of  the  Cortes ;  but  as  Isabella 
was  a  foreigner,  before  she  could  be  admitted  the 
Cortes  thought  it  necessary  to  pass  an  act,  autho- 
risiug  the  seijeant-porter  to  open  the  door  of  the 
hall,  and  to  allow  her  to  enter ;  ^  so  attentive 
*•  were  they  (says  Zurita)  to  observe  their  kws 
^^  and  ferms,  even  such  as  may  seem  most  mi* 
*•  nute.*    Tom.  iv.  p.  318. 
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Tj^e  Aragone66  Ivere  no  less  solidtous  to  se^ 
l5Ure  the  personal  rights  of  individuals^  than  to 
tnaintain  the  freedom  of  the  constitution ;  and  the 
spirit  of  their  statutes  with  respect  to  hoth  was 
equally  liberal.  Two  facts  relative  to  this  matter 
inerit  observation^  By  an  express  statute  in  the 
year  1835^  it  was  declared  to  be  unlawftil  to  put 
any  liative  Aragonese  to  the  torture^  If  he  could 
Hot  be  convicted  by  the  testimony  of  witnesses,  he 
was  inst^itly  absolved.  Zurita^  torn.  ii.  p.  66. 
Zurita  records  the  regulation  with  the  satisfaction 
natural  to  an  historian,  when  he  contemplates  thei 
hiimanity  of  his  countrymen.  He  compares  the 
laws  of  Atagon  to  those  of  ^ome,  as  both  ex- 
empted citizens  and  freemen  front  such  ignomi- 
nious  and  cruel  treatment^  and  had  recourse  to  it 
«nly  in  the  trial  of  slaves.  Zurita  had  reason  to 
bestow  such  an  encomium  on  the  laws  of  his  conn-' 
try.  Torture  was  at  that  time  permitted  by  the 
laws  of  every  other  nation  iti  Europe.  Even  in 
England,  from  wfaidi  the  mild  spirit  of  legislation 
has  long  bashed  it,  tortux'e  was  not  at  that  time 
unknown.  Observations  on  the  Statutes,  chi^y 
the  more  ancient,  &c.  p.  66. 

The  othet  fact  shows  that  the  same  spirit  which 
influenced  the  legislature  prevailed  among  the  peo-^ 
pie.  In  the  year  1485,  the  religious  zeal  of  Fer- 
dinand and  Isabella  prompted  them  to  introduce 
the  inquisition  into  Aragon.  Though  the  Ara- 
gonese were  no  less  superstitiously  attached  than 
tbo  other  Spaniards  to  the  Roman  Catholic  faitby 
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and  no  less  desirous  to  root  out  the  seeds  of  error 
aiid  of  heresy  which  the  Jews  and  Moors  had 
scattered,  yet  they  took  arms  against  the  inquisi- 
tors, murdered  the  chief  inquisitor,  and  long  op- 
posed the  establishment  of  that  tribunal  The 
reason  which  they  gave  for  their  conduct  was.  That 
the  mode  of  trial  in  the  inquisition  was  inconsist- 
ent with  liberty.  The  criminal  was  not  confront- 
ed with  the  witnesses,  he  was  not  acquainted  with 
what  they  deposed  against  him,  he  was  subjected 
to  torture,  and  the  goods  of  persons  condemned 
were  confiscated.    Zurita  Anales,  tom.  iv.  p.  341. 

The  form  of  government  in  the  kingdom  of 
Valencia  and  principality  of  Catalonia,  which 
were  annexed  to  the  crown  of  Aragon,  was  like- 
wise extremely  favourable  to  liberty.  The  Valen- 
cians  enjoyed  the  privil^e  of  union  in  the  same 
^manner  with  the  Aragonese.  But  they  bad  no 
magistrate  resembling  the  Justiza.  The  Catalo- 
nians  were  no  less  jealous  of  their  liberties  than 
the  two  other  nations,  and  no  less  bold  in  assert- 
ing them.  But  it  is  not  necessary  for  iBostnting 
the  following  history,  to  enter  into  any  fiurther  de- 
tail concerning  the  peculiarities  in  the  constitution 
of  these  kingdoms. 

Note  XXXIII.    Sect.  III.  p.  185. 

I  HAVE  searched  in  vain  among  the  historians 

of  Castile  for  such  information  as  might  enable 

me  to  trace  the  progress  of  laws  and  government 

in  Castile,  or  to  explain  the  nature  of  the  con- 
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stitution    mth    the    same    degree  of   accuracy 
wherewith   I  have  described  the  political  state 
of  Aragon.     It  is  manifest,  not  only  from  the 
historians  of  Castilei  but  firom  its  ancient  laws^ 
particularly  the  Fuero  Juzgo,  that  its  monarchs 
were  originally  elective.     Ley,  2,  5,  8.     They 
were  chosen  by  the  bishops,  the  nobility,  and 
the  people :  Ibid.     It  appears  from  the  same  ven- 
erable code    of   laws,    that    the  prerogative  of 
the  Castilian  monarchs  was  extremely  limited. 
Villaldiego,  in    his   commentary  on   the  Fuero 
Juzgo,  produces  many  facts  and  authorities  in 
confirmation    of    both  these  particulars.       Dr. 
Geddes,  who  was  well  acquainted  with  Spanish 
literature,  complains  that  he  could  find  no  au- 
thor who  gave  a  distinct  account  of  the  Cortes 
or  supreme  assembly  of  the  nation,  or  who  dcr 
scribed  the   manner  in  which  it  was  held,  or 
mentioned  the  precise  number  of  members  who 
had  a  right  to  sit  in  it.     He  produces,  however, 
from  Gil  Gonzales    d'Avila,    who   published  a 
history  of  Henry  II.,  the  writ  of  summons  to  the 
town  of  Abula,  requiring  it  to  choose  represen- 
tatives to  appear  in  the  Cortes  which  he  called 
to  meet  a.  b.  1390.      From  this  we  learn,  that 
prelates,  dukes,  marquisses,   the  masters  of  the 
three    military   orders,    condes    and    ricoshom- 
bres,  were  required  to  attend.      These  composed 
the   bodies  of  ecclesiastics    and   nobles,   which 
formed  two  members  of  the  legislature.      The 
cities  which  sent  members  to  that  meeting  of 
the  Cortes  were  forty-eight.      The  number  of 
jpepresentativ^  (for  the  dtieis  had  right  to  choose 
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more  or  fewer  according  to  their  respective  dig- 
nity)  amounted  to  an  hundred  and  twenty-five. 
Geddes*  Miscellaneous  Tracts,  vol,  L  p,  S31. 
Zurita, '  having  occasion  to  mention  the  Cortes 
which  Ferdinand  held  at  Tore,  a.  d.  1503,  in  or- 
der to  secure  for  himself  the  government  of  Cas» 
tile  after  the  death  of  Isabella,  records,  with  hi» 
usual  accuracy,  the  names  of  the  members  present, 
and  of  the  cities  which  they  represented.  From 
that  list  it  appears  that  only  eighteen  cities  had 
deputies  in  this  assembly.  Anales  de  Aiagon, 
tom,  vi.  p.  8.  What  was  the  occasion  of  this 
great  difference  in  the  number  of  cities  represent- 
ed in  these  two  meetings  of  the  Cortes,  I  am  uQ-r 
able  to  explain. 

Note  XXXIV.  Sect.  III.  p.  187. 
A  great  part  of  the  territory  in  Spain  was 
engrossed  by  the  nobility.  L,  Mariuseus  Sicnlu^ 
who  composed  his  treatise  De  Rebus  Hispanias 
during  the  reign  of  Charles  V.,  gives  a  catidogue 
of  the  Spanish  nobility,  together  with  the  yearly 
rent  of  their  estates.  According  to  his  account, 
which  he  affirms  was  as  accurate  as  the  nature 
of  the  subject  would  admit,  the  sum-total  of  tlio 
annual  revenue  of  their  lands  amounted  to  one 
million  four  hundred  and  eighty-two  thousand 
ducats.  If  we  make  allowance  for  the  great 
difference  in  the  value  of  money  in  the  fifteenth 
century  from  that  which  it  now  bears,  and  eon* 
aider  that  the  catalogue  of  Marinaeus  includes 
enly  the  Titulados^  or  nobility  whose  families 
were  distinguished  by  some  honorary  tide^  their 
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wealth  must  appear  very  great  L.  Marlottus  ap. 
gchotti  Scriptores  Hispan.  vol.  i.  p.  323.  The 
commons  of  Castile,  in  their  contest  with  the 
crown,  which  I  shall  hereafter  relate,  complain  of 
the  extensive  property  of  the  nohility  as  extreme* 
ly  piemicious  to  the  kingdom.  In  one  of  th^ 
manifestoes  they  assert,  that  from  Valladolid  to 
St  Jago  in  Galida,  which  was  an  hundred  leaguei^ 
ihe  crown  did  not  possess  more  than  three  villages. 
AS.  the  rest  belonged  to  the  nobility,  and  could 
he  subjected  to  no  public  burden.  Sandov:  Vida 
4el  Emperor  Carl.  V.  vol.  i.  p.  42SL  It  appear^ 
from  the  testimony  of  authors  quoted  by  Bova- 
dilla,  that  these  extensive  possessions  were  bestow* 
^  upon  the  ricoshombres^  hidalgoSf  and  cavaUe* 
raSt  by  the  Kings  of  Castile,  in  reward  for  the  as* 
sistance  which  they  had  received  from  them  in  ex« 
pelling  the  Moors.  They  likewise  obtained  by 
the  same  means  a  considerable  influence  in  the 
^ties,  many  of  which  anciently  depended  upon  the 
nobility.  Folitica  para  Corregidores.  Amb.  1750« 
fol.  vol.  i.  *440,  44SL 

Note  XXXV.  Sect  IIL  p.  190. 
I  HAVE  been  able  to  discover  nothing  certain^ 
as  I  observed  Note  XVIIL,  with  respect  to  the 
origin  of  communities  of  free  cities  in  Spain.  It 
is  probable,  that  as  soon  as  the  considerable  towns 
were  recovered  from  the  Moors,  the  inhabitants 
who  fixed  their  residence  in  them^  being  persona 
of  distinction  and  credit,  had  all  the  privilege  of 
municipal  gevenunent  and  juiisdictkni  ecmfiBrred 
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upon  them.    Many  striking  prooft  occur  of  tbe 
splendour,  wealth,  and  power  of  the  Spanish  cities. 
Hieronymufi  Paulus  wrote  a  description  of  Baree- 
lona  in  the  year  1491»  and  oompares  the  dimen- 
sions of  the  town  to  that  of  Naples,  and  the  eh- 
ganoe  of  its  buildings,  the  variety  of  its  manu- 
factures, and  the  extent  of  its  commerce,  to  Flo- 
rence.     Hieron.  Paulus    ap.    Schottum    Scrip. 
Hisp.  ii.  844.     Marinseus  desorihes  Toledo  as  a 
lai^e  and  populous  city.    A  great  number  of  its 
inhabitants  were  persons  of  quality  and  of  illus- 
trious rank.    Its  commerce  was  great    It  carried 
on  with  great  activity  and  success  the  manufiic- 
tures  of  silk  and  wool ;  and  the  number  of  inluh 
bitants  employed  in  these  two  branches  of  trsde 
amounted  nearly  to  ten  thousand.     Marin,  ubi 
iupr.  p.  308.     I  know  no  city  (says  he)  that  I 
would  prefer  to  Valladolid    for    elegance   and 
splendour.     Ibid.  p.  312.    We  may  form  some 
estimate  of  its  populousness  from  the  following 
circumstances : — The  citizens  having  taken  arms, 
in  the  year  1516,  in  order  to  oppose  a  measure 
concerted  by  Cardinal  Ximenes,  they  mustered 
in.  the  city,  and  in  the  territory  which  belonged 
to  it,    thirty  thousand  fighting  men.     Sandov. 
Yida  del  Emper.  Carl.  V.   tom.  i.  p.  81.     The 
manu&ctures  carried  on  in  the  tovms  of  Spain 
were  not  intended   merely  for   home   consump- 
tion,  they  were  exported  to  foreign   countiies, 
and  their  commerce  was  a  considerable  source  of 
wealth  to  the  inhabitants.     The  maritime  laws 
of  Barcelona  are  the  foundation  of  mercantile 
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jurisprudenoe  in  modem  times,    as  the   Leges 
Rhodiffi  were  among  the  ancients.    All  the  com- 
mercial states  in  Italy  adopted  these  laws,  and  re- 
gulated their  trade  according  to  them.      Sandi 
Storia  Civile  Veneziani,  vol.  ii.  865.     It  appears, 
from  several  ordonnances  of  the  Kings  of  France, 
that  the  merchants  of  Aragon  and  Castile  were 
received  on  the  same  footing,  and  admitted  to  the 
same  privileges  with  those  of  Italy.    Qrdonnances 
des  Rois,  &c.  torn.  ii.  p.  135.  iii.  166,  504,  635. 
Cities  in  such  a  flourishing  state  hecame  a  respec- 
tahle  part  of  the  society,  and  were  entitled  to  a 
considerable  share  in  the  legislature.     The  magis- 
trates of  Barcelona  aspired  to  the  highest  honour 
a  Spanish  subject  can  enjoy,  that  of  being  covered 
in  the  presente  of  their  sovereign,  and  of  being 
treated  as  grandees  of  the  kingdom.    Origin  de  la 
dignidad  de  Grande  de  Castilla  por  Don  Alonso 
Carillo.    Madr.  1657,  p.  18. 

Note  XXXVI.  Sect.  III.  p.  193. 
The  military  order  of  St.  J  ago,  the  most 
honourable  and  opulent  of  the  three  Spanish 
orders,  was  instituted  about  the  year  1170.  The 
bull  of  confirmation  by  Alexander  III.  is  dated 
A.  D.  1176.  At  that  time  a  considerable  part  of 
Spain  still  remained  under  subjection  to  the 
Moors,  and  the  whole  country  was  much  exposed 
to  depredations,  not  only  of  the  enemy,  but  of 
banditti.  It  is  no  wonder,  then,  that  an  institu- 
tion, the  object  of  which  was  to  oppose  the  enemies 
0f  the  Christian  faith,  and  to  restrain  and  ppnish 
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those  who  disturhed  the  puhlie  peace,  uhooH,  he 
extremely  popular,  and    meet  with  general  en* 
couragement    The  wealth  and  power  of  the  order 
became  so  great,  that,  according  to  one  histman, 
the  Grand  Master  ol  St  Jago  was  the  person  in 
Spain  of  greatest  power  and  dignity  next  to  tfaa 
King.    ^1.  Anton.  Nebrissensis,  ap.  Sehott.  Scrip. 
Hisp.  t  812.    Another  historian  obaerres^  that  the 
<Nrder  possessed  every  thing  in  Castile  that  a  King 
would  most  desire  to  obtain.      Zurita  Aoaks^ 
▼.  2SL     The  knights  took  the  vows  of  obedience, 
of  porerty,  and  of  conjugal  chastity.     By  the 
former  they  were  bound  implicitly  to  obey  the 
commands  of  their  grand  master.       The  order 
could  bring  into  the  field   a  thousand  nen  at 
arms.    M\.  Ant.  Nebriss.  p.  819.    If,  as  we  have 
reason  to  believe,  these  men  at  aims  were  accom- 
panied as  was  usual  in  that  age,  this  was  a  ftr« 
midable  body  of  cavalry.      There   bel^mged    to 
this   order   eighty-four  commanderies,   and   two 
hundred  priories  and  other  benefioes.     Disserta- 
tions  sur  la  Chevalerie  par  Hon.  de  St  Marie, 
p.  263.     It  is  obvious  how  formidable  to  his  sov- 
ereign  the    command  of   these  troops,  the  ad* 
ministration  of  such  revenues,  and  the  disposal 
of  so  many  offices,  must  have  rendered  a  subject. 
The  other  two  orders,  though  inferior  to  that  of 
St.  Jago  in  power  and  wealth,   were  neverthe- 
less very  considerable  fraternities.      When  the 
conquest  of  Grenada    deprived   the    knights    of 
St.  Jago  of  those  enemies  against  whom  their  zeal 
was  originally  directed,  superstition  found  oat  a 
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new  object,  in  defence  of  which  they  engaged 
jto  employ  their  courage.  To  their  usual  oath 
they  added  the  following  clause :  *^  We  do  gwear 
to  belie\  e,  to  maintain^  and  to  contend,  in  public 
jand  in  private,  that  the  Virgin  Mary,  the  Mo- 
ther of  God,  our  Lady,  was  conceived  without 
the  stain  of  original  sin."  This  addition  was 
)nade  about  the  middle  of  the  seventeenth  cen- 
tury. Honore  de  St.  Marie  Dissertations,  &c, 
p.  263.-^Nor  is  such  a  singular  engagement 
peculiar  to  the  order  of  St.  Jago.  The  mem- 
bers of  the  second  military  order  in  Spain,  that 
of  Calatrava,  equally  zealous  to  employ  their 
prowess  in  defence  of  the  honours  of  the  Blessed 
Virgin,  have  likewise  professed  themselves  her 
true  knights.  Their  vow,  conceived  in  terms 
more  theologically  accurate  than  that  of  St  Jago, 
may  afford  some  amusement  to  an  English  reader, 
^*  I  vow  to  God,  to  the  Grand  Master,  and  to 
you  who  here  represent  his  person,  that  now,  and 
jfor  ever,  I  vnll  maintain  and  contend,  that  the 
Virgin  Mary,  Mother  of  God,  our  Lady,  was  con* 
ceived  without  original  sin,  and  never  incurred 
the  i)ol}ution  of  it;  but  that  in  the  moment  of 
her  happy  conception,  and  of  the  union  of  her  ' 
soul  with  her  body,  the  Divine  Grace  prevented 
and  preserved  her  from  original  guilt,  by  the 
merits  of  the  passion  and  death  of  Christ  our 
Redeemer,  her  fixture  Son,  foreseen  in  the  Di- 
vine Counsel,  by  which  she  was  truly  redeemed, 
and  by  a  more  noble  kind  of  redemption  than 
any  of  the  children  of  Adam.  In  the  belief  of 
this  truth,  and  in  maintaining  the  honour  of  the 
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most  Holy  Virgin,  through  the  strength  of  AI« 
mighty  God,  I  will  live  and  will  die.**  Defini* 
eiones  de  la  Orden  de  Calatraya,  conforme  al  Ca- 
pitulo  Genecal  en  1652,  fol.  Madr.  1748.  p.  153. 
Though  the  church  of  Rome  hath  prudently  ay(nd* 
ed  to  give  its  sanction  to  the  doctrine  of  the  im- 
maculate conception,  and  the  two  great  monastic 
orders  of  St.  Dominic  and  St  Francis  haye 
^spoused  opposite  opinions  concerning  it,  the 
Spaniards  are  such  ardent  champions  for  the 
honour  of  the  Virgin,  that  when  the  present  King 
of  Sp^n  instituted  a  new  military  order  in  the 
year  1 771)  in  commemoration  of  the  hirth  of  his 
grandson,  he  put  it  under  the  immediate  protec- 
tion of  the  most  Holy  Mary,  in  the  m)^tery  of 
her  immaculate  conception.  Constitutiones  de  la 
Real  y  distinguida  Orden.  Espanola  de  Carlos 
III.  p.  7.  To  undertake  the  defence  of  the  Vir- 
gin Mary's  honour  had  such  a  resemhlanc^  to  that 
species  of  refined  gallantry  which  was  the  original 
object  of  chivalry,  that  the  zeal  with  which  the 
military  orders  bound  themselves,  by  a  solemn 
vow,  to  defend  it,  was  worthy  of  a  true  knight,  in 
those  ages  when  the  spirit  of  the  institution  sub- 
sisted in  full  vigour.  But  in  the  present  age  it 
must  excite  some  surprise,  to  see  the  institution  ci 
an  illustrious  order  connected  with  a  doctrine  sq 
extravagant,  and  destitute  pf  any  foundation  ii) 
Scripture. 

Note  XXXVII.    Sect.  III.  p.  196. 
I  HAVE  frequently  had  occasion  to  take  notice 
q{  tb$  defects  in  police  during  the  middle  ages. 
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occasioned  by  the  feebleness  of  governihent  and 
the  want  of  proper  subordination  among  the  dif- 
ferent ranks  of  men.  I  have  observed  in  a  for- 
mer Note,  that  this  greatly  interrupted  the  inter- 
course between  nations,  and  even  between  differ- 
ent places  in  the  same  kingdom.  The  descrip- 
tion which  the  Spanish  historians  give  of  the 
frequency  of  rapine,  murder,  and  every  act  of  vio- 
lence in  all  the  provinces  of  Spain,  are  amazing, 
and  present  to  us  the  idea  of  a  society  but  little 
removed  from  the  disorder  and  turbulence  of  that 
which  has  been  called  a  state  of  nature.  Zurita 
Anales  de  Arag.  i.  175.  ^1.  Ant.  Nebrissensis  rer. 
a  Ferdin.  gestar.  Hist.  ap.  Schottum,  ii.  849. 
Though  the  excess  of  these  disorders  rendered  the 
institution  of  the  Santa  Hermandad  necessary, 
great  care  was  taken  at  first  to  avoid  giving  any 
offence  or  alarm  to  the  nobility.  The  jurisdiction 
of  the  judges  of  the  Hermandad  was  expressly  con- 
fined to  crimes  which  violated  the  public  peace. 
All  other  offences  were  left  to  the  cognizance  of 
the  ordinary  judges.  If  a  person  was  guilty  of  the 
most  notorious  peijury  in  any  trial  before  a  judge 
of  the  Hermandad,  he  could  not  punish  him,  but 
was  obliged  to  remit  the  case  to  the  ordinary  judge 
of  the  place.  Commentaria  in  Regias  Hispan. 
Constitut.  per  Alph.  de  Azevedo,  pars  v.  p.  228, 
&c.  fol.  Duad,  1612.  Notwithstanding  these  re- 
strictions, the  barons  were  early  sensible  how  much 
the  establishment  of  the  Hermandad  would  en* 
croach  on  their  jurisdiction.  In  Castile  some  op- 
position was  made  to  the  iostitutiou ;  but  Ferdi- 
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Hand  had  the  address  to  ohtain  the  eonseat  of  tdcr 
Constable  to  the  mtrodmction  of  the  Henmmdarf 
into  that  part  of  the  kingdom  where  his  estate  lay; 
and  by  that  means,  as  well  as  the  popularity  of 
the  institution,  be  surmounted  every  obstacle  that 
atood  in  its  way.  XI.  Ant  Nebrissoi.  851.  In 
AragoQ  the  nobles  combined  against  it  with  great 
q)irit;  and  Fer^nand,  though  be  suj^Mrted  it 
with  vigour,  was  obliged  to  make  some  ooncessiona 
m  order  to  reconcile  them.  Zurita  Anales  de 
Ang.  iv.  S56.  The  power  and  revenue  oC  the 
Hermandad  in  Castile  seems  to  have  been  very 
great  Ferdinand,  when  preparing  for  the  war 
against  the  Moors  of  Grenada,  required  of  the 
Hermandad  to  furnish  him  sixteen  thousand  beasts 
of  burden,  together  with  eight  thousand  men  to 
conduct  them ;  and  he  obtained  what  he  demand- 
ed. JEL  Ant  Nebriss.  881.  The  Hermandad 
has  been  found  to  be  of  so  much  use  in  preserving 
peace,  and  restriuning  or  detecting  crimes,  that 
it  is  still  continued  in  Spain ;  but  as  it  is  n0 
longer  necessary  either  for  moderating  the  power 
of  die  nobility  or  extending  that  of  the  crown, 
the  vigour  and  authority  of  the  institution  dirni* 
gradually. 


Note  XXXVIII.    Sect.  IH.  p.  199. 

Nothing  is  more  common  among  antiquaries, 
and  there  is  not  a  more  copious  source  of  error^ 
than  to  decide  concerning  the  institutions  and 
manners  of  past  ages  by  the  forms  and 
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which  prevail  in  their  own  times.  The  French 
lawyers  in  the  seventeenth  and  eighteenth  centu^- 
ries,  having  found  their  sovereigns  in  possession  of 
ahsolute  power,  seem  to  think  it  a  duty  incum- 
bent on  them  to  maintain  that  such  unbounded 
authority  belonged  to  the  crown  in  every  pe- 
riod of  their  monarchy.  **  The  government  of 
France,**  says  M^  de  Real  very  gravely,  **  is  pure- 
ly monarchical  at  this  day,  as  it  was  from  the 
beginning.  Our  kings  were  absolute  originally 
as-  they  are  at  present.**  Science  de  Goveme- 
ment,  torn.  ii.  p.  51.  It  is  impossible,  however, 
to  conceive  two  states  of  civil  society  more  unlike 
to  each  other  than  that  of  the  French  nation 
under  Clovis  and  that  under  Louis  XV.  It  is 
eirident,  from  the  codes  of  laws  of  the  variolic 
tribes  which  settled  in  Gaul  and  the  countries- 
adjacent  to  it,  as  well  as  from  the  history  of 
Gregory  of  Tours  and  other  early  annalists,  that 
among  all  these  people  the  form  of  government 
was  extremely  rude  and  simple,  and  that  they  had 
scarcely  begun  to  acquire  the  first  rudiments. 
of  that  order  and  police  which  are  necessary  m 
extensive  societies.  The  King  or  leader  had  the 
command  of  soldiers  or  companions,  who  followed 
his  standard  from  choice,  not  by  constraint.  I 
have  produced  the  clearest  evidence  of  this.  Note 
VI.  An  event  related  by  Gregory  of  Tours,  lib. 
iv.  e.  14,  affords  the  most  striking  proof  of  the  de- 
pendence of  the  early  French  Kings  on  the  sen- 
•timent  and  inclination  of  their  people.  Clotaire  Ir 
'having  marched  at  the  head  of  his  army  in  the 
year  55S  agdnst  the  Saxons,,  that  people,  in- 
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timidated  at  his  approach,  sued  for  peace,  and 
offered  to  pay  a  large  sum  to  the  offended 
monarch.  Clotaire  was  willing  to  close  with 
what  they  proposed.  But  his  army  insisted  to 
be  led  forth  to  battle.  The  King  employed 
all  his  eloquence  to  persuade  them  to  accept 
of  what  the  Saxons  were  ready  to  pay :  The 
Saxons,  in  order  to  soothe  them,  increased  their 
original  offer:  The  King  renewed  bis  solicita- 
tions: but  the  army  enraged,  rushed  upon  the 
King,  tore  his  tent  in  pieces,  dragged  bim  o\it 
of  it,  and  would  have  slain  him  on  the  spot,  if 
he  had  not  consented  to  lead  them  instantly 
against  the  enemy. 

If  the  early  monarchs  of  France  possessed 
such  limited  authority,  even  while  at  the  head  of 
their  army,  their  prerogative  during  peace  will 
be  found  to  be  still  more  confined  They' as* 
cended  the  throne  not  by  any  hereditary  right, 
but  in  consequence  of  the  election  of  their  suV 
jects.  In  order  to  avoid  an  unnecessary  number 
of  quotations,  I  refer  my  readers  to  Hottomanni 
Franco-gallia,  cap^  vi.  p.  47.  edit.  1573,  whcT« 
they  will  find  the  fullest  proof  of  this  fix)m 
Gregory  of  Tours,  Amoinus,  and  the  most  an* 
thentic  historians  of  the  Merovingian  Kings, 
The  effect  of  this  election  was  not  to  invest 
them  with  absolute  power.  Whatever  related  to 
the  general  welfare  of  the  nation,  was  submitted 
to  public  deliberation,  and  determined  by  the 
suffrage  of  the  people,  in  the  annual  assemblies 
called  Les  Champs  de  Mars  and  Lea  ^Cham])6  de 
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Mai.  These  ^sBemldies  were  called  Champit  W 
aaise,  according  to  the  custom  of  all  the  barbarous 
aationd,  they  were  held  in  the  open  air,  in  sooe 
plain  capable  of  containing  the  vast  number  of  per- 
sons who  had  a  right  to  be  present  Jo.  jFac. 
Sorberus  de  Comitiis  veterum  Genuanoram^  vd^  h 
§  19,  &c  They  were  dejiominiM^ed  Champs  de 
Mars  and  de  Mai,  firom  the  months  in  which  tk^ 
were  held.  Every  freeman  seems  to  have  hfd  $L 
right  to  be  present  in  these  aii^mblies.  Sorberus* 
ibid.  §  183,  &e.  The  ancient  annals  of  tbe  JPrankS 
describe  the  persons  who  were;present  in  the  assem- 
bly,  held  a.  d.  788,  in  these  words  i-^-In  pjbiQito 
Ingelheimensi  conveniunt  pointifices,  m£^oi:es,  mir 
nores,  sacerdotes,  r^uli,  d^ees,  comites^  prsefecti^ 
Cftves,  oppidani.  Apud  Sorber.  §  304.  Thece 
every  thing  that  concerned  the  hiqppiness  of  thei?^ 
country,  says  an  ancient  historian,  every  thiiig 
that  could  be  of  benefit  to  the  Franks,  w^s  eon*' 
sidered  and  enjoined.  Fradc^arius  ap<  Du  tCange 
Glossar.  voc  Campus  Martii.  Chlotharois  JL 
describes  the  business  and  acknowledges  the  au- 
thority of  these  assemblies.  They  are  called^  says 
he,  that  whatever  relates  to  the  common  safety 
may  be  considered  and  resolved  by  conamon  deli- 
beration ;  and.  whatever  they  determine,  to  that  I 
vvill  conform.  Amoinus  de  Gest.  Franc;  lib.  iv« 
c.  i.  ap.  Bouquet  Recueil,  iii.  116.  The  statutoiy 
clauses,  or  words  of  l^islative  authority,  in  thie 
decrees  issued  in  these  assemblies,  run  not  in  thei 
name  of  the  King  alotie.  **  We  have  treated^" 
aays  Childebert;,  in  a  decree^  jL  p^  SA%  **  in  the 
VOL.  I.      '  a  P 
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ttsemUy  of  Mtfch,  ti^iher  with  our  nobles, 
eerning  some  sffidrs;  and  we  now  publish  the  oon^ 
duBion,  thttt  k  may  come  to  the  knowledge  of 
alL**  Childeb.  Decret  sp.  Bouquet  Recoeil  des 
Hifitor.  tom«  iv.  p.  ».  We  have  i^reed  togedier 
with  oilr  TassalSi  Ibid,  f  8.  It  is  agreed  in  the 
assembly  in  which  we  are  all  united.  Ibid.  §  4. 
The  Si^c  law^  the  most  venerable  monument 
of  Freudi  jurispradene^  were  enaeled  in  the  same 
manner.  Dictaverant  Salicam  legem  prooeres 
ipsius  gentis,  qui  tunc  temporis  apudttm^ant 
Rectores.  Sunt  antem  electi  de  phmbns  Tin' 
quataof-*^ui  per  tres  Mallos  convenientes^  omnes 
eausamm  orig^es  soUdt^  discurrendo,  tiactaates 
de  sn^^ulis  judierom  decreverunt  hoc  moda«— 
Pnef  Leg.  Salic  np.  Bonquet  Ibid.  p.  Itt. 
Hoc  decretum  est  apud  regem  et  {Nisdpes  ejus, 
ct  apud  cunctum  popnlum  Christianunt,  qui  infia 
legnum  Merwingorum  consistunt  Ibid,  pi  184. 
Nay,  even  in  their  diarters,  the  Kings  of  the  fimt 
lace  are  careful  to  specify  that  they  were  granted 
with  the  consent  of  dieir  vassalsi  Ego  Childe- 
berttts  Rex  vaih  cum  consensu  et  voluntate  FVaa- 
oorum,  &a  A.  IX  558.  Bouquet,  ibid.  6SUL 
Chlotharivtt  III.  \mk  cum  patribus  nostns  epbw» 
pis,  optimatibus,  cartmsque  palatii  nostri  nunistrii^ 
A.  D.  664.  Ibid.  648.  De  consensu  fideHum  nostni- 
rum.  MaUy  Observ.  torn.  i.  p.  8S9-  The  hiatcriaaa 
Mkewise  describe  the  functions  of  the  King  in  the 
national  assemblies,  in  sudi  terms  as  imply  that 
his  authority  there  was  extremely  small,  and  that 
every  thing  depended  on  the  court  itsel£    Ipse 
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Hex.  (s^ys  the  author  of  Annales  Fi^anCorum, 
iqpeaking  of  the  Field  of  March)  sedehat  in  sella 
leffA,  ciieuiDstante  exeioitii,  praecipiehatque  is, 
die  illo»  quicquid  a  Francis  deoetum  ertit  Bou- 
quet Beettdl,  tom«  ii^  p.  647* 

That  the  g^ieral  asaemhlies  exercised  suptreme 
jurisdiction  over  all  persons^  and  with  respect  to 
all  causes,  is  so  evident  as  to  stand  in  need  of  no 
jnroof.  The  trial  of  Bnmefaaut,  a.  d.  613^  how 
unjust  soever  the  sentence  against  her  may  be,  as 
related  by  Fredegarius^  Chron.  cap.  42,  Bouquet, 
ibid.  480,  is  in  itself  suffident  proof  of  this.  The 
notiMiotts  violence  and  iniquity  of  the  sentence 
aerve  to  demonstrate  the  extent  of  jurisdiction 
which  this  assembly  possessed,  as  a  prince  so  san- 
guinary as  Clothaire  II.  thought  the  sanction  of 
its  authority  would  be  sufficient  to  justify  his  ri- 
gorous treatmait  of  the  mother  and  grandmother 
of  so  many  Kings. 

WiTfi  respect  to  conferring  donatives  on  the 
prince^  we  may  observe,  that  among  nations 
whose  manners  and  political  institutions  are  sim<- 
pie,  the  public  as  well  as  individuals  having 
few  wants,  they  are  little  acquainted  with  taxes, 
pnd  free  uncivilised  tribes  disdain  to  submit  to 
any  stated  imporition.  This  was  remarkably  the 
case  of  the  Getmans,  and  of  all  the  various 
people  that  issued  fnmi  that  country.  Tacitus 
pronounces  two  tribes  not  to  be  of  Grerman  orv* 
gin,  because  they  submitted  to  pay  taxes.     De 
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Morib.  Germ,  c  43.  And  qpealdiig  «f  anolliei 
tribe,  according  to  the  ideas  prevalent  in  Gcnumy, 
be  says,  **  they  were  not  de§^raded  by  tbe  imposi- 
tion of  taxes."  Ilnd.  c.  29.  Upon  the  settlement 
of  the  Franks  in  Graul,  we  may  conclude,  tlkat 
while  elated  with  the  consciousness  of  Tictoy  they 
would  not  renounce  the  bigh-i^rited  ideas  of  their 
ancestors,  or  voluntarily  submit  to  a  buiden  whidi 
they  n^puded  as  a  badge  of  servitude.  The  evi- 
dence  of  the  earliest  records  ind  historians  justfr- 
fies  this  conclusion.  M.  de  Montesquieo,  in  the 
twelfth  and  subsequent  chapters  of  the  thirteenth 
book  of  TEsprit  des  Loix,  and  M.  de  MaUy,  Ob^ 
servat.  sur  THist.  de  France,  torn*  i  p.  S47»  have 
investigated  this  fiiet  with  great  attentioo,  and 
have  proved  clearly  that  the  property  of  fieemen 
among  the  Franks  was  not  subject  to  any  staked 
tax ;  that  the  state  required  nothing  from  persoos 
of  this  rank  but  military  service  at  their  own  ex- 
pense, and  that  they  should  entertain  the  Ku^ 
in  their  houses  when  he  was  upon  any  progress 
through  his  dominions,  or  his  officem  vriusn  sent 
on  any  public  employment,  furnishing  them  mtk 
carriages  and  horses.  Monaichs  subristod  ahMrt 
entirely  upon  the  revenues  of  their  own  dommns, 
and  upon  the  perquisites  arising  from  the  admisi- 
atration  of  justice,  together  with  a  few  small  fines 
and  forfeitures  exacted  from  such  as  had  been 
guilty  of  certain  '  trespasses.  It  is  foreign  frma 
my  subject  to  enumerate  these.'  The  reader  may 
find  them  in  Observat.  de  M.  de  Mably,  v6L  i. 
p.  267. 
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When  any  extraordinary  aid  was  granted  by 
£ree  men  to  their  soTereign,  it  was  purely  volun- 
tary. In  the  annual  assembly  of  March  or  May» 
It  was  the  custom  to  make  the  King  a  present  of 
money,  ci  horses  or  arms»  or  some  other  thing 
of  value.  This  was  an  ancient  custom*  and  de- 
rived from  their  ancestors  the  GKcrmans.  Mob 
est  dvitatibusy  ultro  ac  viritim  conferri  prindpi- 
bus  vel  armeutorum  vd  firugum,  quod  pro  honore 
aoceptum,  etiam  necessitatibus  subvenit.  TadL 
de  Mor.  Gorm*  c.  15.  These  gifts,  if  we  may 
form  a  judgm^it  concerning  them  from  the  gen- 
eral terms  in  which  they  are  mentioned  by  the 
andent  historians,  were  considerable,  and  made  no 
smAll  part  of  the  royal  revenue.  Many  passages 
to  this  purpose  are  produced  by  M.  Du  Cang^ 
Dissert  iv.  sur  Jdnville,  p.  153.  Sometimes  a 
conquered  people  specified  the  gift  which  they 
bound  themselves  to  pay  annually,  and  it  was 
exacted  as  a  debt  if  they  failed.  Annales  Me- 
tenses*  ap.  Du  Cange,  ibid.  p.  155.  It  is  pro- 
bable that  the  first  step  towards  taxation  was  to 
ascertain  the  value  of  those  gifts  which  were  on^ 
ginally  gratuitous»  and  to  compel  the  people  to~ 
pay  l^e  sum  at  which  they  were  rated.  Stilly 
however,  some  memory  of  their  original  was  pre- 
served, and  the  aids  granted  to  monardis  in  all 
the  kingdoms  of  Europe  w^e  termed  benexxdences^ 
wjree  gifts. 

Thb  Kings  of  the  second  raoe  in  France  were 
raised  to  the  throne  by  the  election  of  the  people, 
Fepimis  Rex  piu£^  says  an  author  who  wrote  a 
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few  years  after  the  traBsaction  which  he  reeorda, 
per  authoritatem  Paps,  et  unctionem  sancti  chris- 
nuitis  et  electionem  omnium  Fiancomm  in  i^;ni 
solio  sublimatus  est.  Clausula  de  Pepini  oonse- 
cratione  ap.  Bouq.  Recueil  des  Histor.  torn,  v, 
p.  9.  At  the  same  time,  as  the  chief  men  of  the 
nation  had  transferred  the  crown  from  one  fiunfly 
to  <tnother,  an  oath  was  exacted  of  them,  that 
they  should  maintain  on  the  throne  the  fiunily 
which  they  had  now  promoted ;  ut  nunquam  de 
alterius  lumbis  regem  in  aevo  prsesumant  eligete^ 
Ibid,  p.  10.  This  oath  the  nation  fidthfuUy  db* 
served  during  a  considerable  space  of  timb.  *  The 
posterity  of  Pepin  kept  possession  of  the  throne ; 
but  with  respect  to  the  manner  of  dividing  their 
dominions  among  their  children^  princes  were 
obliged  to  cons^^lt  the  general  assembly  of  the 
nation.  Thus  Pepin  himself,  a.  d.  768»  appointed 
his  two  sons,  Charles  and  Carlomannus,  to  reign 
as  joint  sovereigns;  but  he  did  this  una  cum 
consensu  Francorum  et  procerum  snorum  sen  et 
episcoporam,  before  whom  he  laid  the  matter  in 
their  general  assembly.  Conventus  apud  sanc- 
tum Dionysium,  Capitular,  vol  i.  p.  187.  This 
destination  the  French  confirmed  in  a  subsequent 
assembly  .which  was  called  upon  the  deadi  of 
Pepin;  for,  as  Eginhart  relates,  they  not  only 
appointed  them  Kings,  but  by  their  authority 
they  regulated  the  limits  of  their  req^ective  ter- 
ritories. Vita  Car.  Magni  ap  Bouquet  Recueil, 
tom.  V.  p.  90.  In  the  same  manner,  it  was  by 
the  authorhy  of  the  supreme  assemblies  that  any 
dispute  which  arose  among  the  deaoesndaats  of 
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the  TOyal  family  was  detennined.  Charlemagne  re- 
ec^nises  thif  important  part  of  their  jurisdiction, 
and  confirmfi  it  in  his  charter  concerning  the  par- 
tition of  his  dominions ;  for  he  appoints  that,  in 
case  of  any  uncertainty  with  respect  to  the  right 
cf  the  several  competitors,  he  whom  the  people 
shall  choose  shall  succeed  to  the  crown.  Capitular, 
vol.  i.  44SL 

Undeb  die  second  race  of  Kings,  the  assemhly 
cf  the  nation,  distinguished  hy  the  name  of  Con* 
Tentus,  Malli,  Placita,  were  r^ularly  assemhled 
once  a-year  at  least,  and  frequently  twice  in  the 
year.  One  of  the  most  valuable  monuments  of 
the  history  of  France  is  the  treatise  of  Hincmarus^ 
Archbishop  of  Rh^ms,  de  ordine  PalatiL  He 
died  A.  D.  882,  only  sixty-eight  years  after  Charle- 
magne ;  and  he  relates  in  that  short  discourse  the 
£icts  which  were  communicated  to  him  by  Adal* 
hardus,  a  minister  and  confidant  of  Charlemagna 
From  him  we  learn  that  this  great  monarch  never 
failed  to  hold  the  general  assembly  of  his  subjects 
every  year*  In  quo  placito  generalitas  universo- 
rum  majorum  tam  clericorum  quam  laicorum  con- 
veniebat.  Hincm.  oper.  edit.  Sirmondi,  vol.  ii. 
G.  29,  211.  In  these  assemblies,  matters  which 
related  to  the  general  safety  and  state  of  the  king- 
dom were  always  discussed,  before  they  entered 
upon  any  private  or  less  important  business.  Ibid. 
c  83.  p.  218.  His  immediate  successors  imitated 
lus  example,  and  transacted  no  affair  of  impart- 
aace  without  the  advice  of  their  great 
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Under  tbe  second  race  of  Kings,  the  gams  of 
the  French  government  continued  to  be  in  a  good 
measure  democratical.  The  nohles,  the  dignified 
ecclesiastics,  atid  the  great  officers  rf  the  crowD^ 
were  not  the  only  memhers  of  the  national  eonii** 
dl ;  the  people,  or  the  whole  body  of  firee  inei^ 
either  in  person  or  by  their  representativesi,  had  m 
right  to  be  present  in  it.  Hincmanis,  in  deflcrib- 
ing  the  m^inner  of  holding  the  general  assembliefl^ 
says,  that  if  the  weather  was  favourable,  they  met 
in  the  open  air ;  but  if  otherwise,  they  had  j&lfer* 
ent  apartments  allotted  to  them :  so  that  tbe  ^* 
nified  clergy  were  separated  from  the  laity,  and 
the  comites  vel  hujusmodi  prindpes  sibiinet  hono- 
rificabiliter  a  csetera  multitudine  segregarentmr. 
Ibid,  c,  85.  p.  114.  Agobardus,  Archbidiop  of 
Lyons,  thus  describes  a  national  council  in  the 
year  85S,  wherein  he  was  jMresent  Qui  ubique 
oonventus  extifit  ^x  reverendisdmis  episoopis,  et 
magniffcentissimis  viris  illustribus,  coll<^o  quaque 
abbatum  et  comitum,  promiscueeque  setatis  et  dig- 
nitatis poptdo.  The  ccetera  multitudo  of  Hine- 
mams  is  the  same  with  tYiepopulu^  of  Agobanbu^ 
and  both  describe  the  inferior  order  of  hee  nieo» 
the  same  who  were  afterwards  known  in  Franee 
by  the  name  of  the  third  estate,  and  in  England 
by  the  name  of  commons.  Tbe  people  as  wdl  9B 
the  members  of  higher  dignity,  ware  admitted  to 
a  share  of  the  le^slative  power.  Thus  by  a  lai^ 
A.  D.  809,  it  is  ordained,  ^*  that  the  question  shall 
be  put  to  the  people  with  respect  to  every  new 
I4W,  and  if  they  gMI  a^ree  to  it,  tikey  shaB 
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iMmfirm  it  by  their  rignature."  Capit.  v(d.  i.  394. 
There  &re  two  capitularia  which  convey  to  us  a 
fill!  idea  of  the  part  which  the  people  took  in  the 
administration  of  g6vemment.  When  they  felt 
the  weight  of  any  grievance,  they  had  a  right  to 
petition  the  sovereign  for  redress.  One  of  these 
petitions,  in  which  they  desire  that  ecdesia^ticff 
might  he  exempted  from  bearing  arms,  and  from 
serving  in  person  against  the  enemy,  is  still  ex« 
tant.  It  is  addressed  to  Charlemagne,  a.  d.  803^ 
and  expressed  in  such  terms  as  could  have  heeii 
used  only  by  men  conscious  of  liberty,  and  of 
the  extensive  privileges  which  they  possessed* 
They  conclude  with  requiring  him  to  grant 
their  demand,  if  he  wished  that  they  should  any 
longer  continue  fitithful  subjects  to  him.  That 
great  monarch,  instead  of  being  oflfended  or  6ur« 
prised  at  the  boldness  of  their  petition,  received 
it  in<a  most  gracious  manner,  and  signified  his 
willingness  to  comply  with  it.  But  sensible  that 
he  himself  did  not  possess  legislative  authority, 
he  promises  to  lay  the  matter  before  the  next 
general  assembly,  that  such  things  as  were  of 
common  concern  to  all  might  be  there  considered 
and  established  by  common  consent.  CapituL 
torn.  L  p.  405—409.  As  the  people  by  their 
petitions  brought  matters  to  be  proposed  in  the 
general  assembly,  we  learn  from  another  capitu- 
laare  the  form  in  which  they  were  appoved  there, 
and  enacteid  as  laws.  The  propositions  were 
read  aloud,  and  then  the  people  were  required 
to  dedare  whether  they  assented  to  them  or  not. 
They  signified  thdr  assent  by  crying,  three  times. 


44t  PROOFS  AND  nXUSTBATION& 

^  We  are  ntisfied  ^  tod  then  the  capitnlaie  wat 
aonfinned  by  the  subscription  ijf  the  monafeh, 
the  deigy,  and  the  chief  men  of  the  laity.    Capi* 
tul.  torn.  i.  p.  627.  a.  d,  89SL    It  aeems  probahk^ 
^m  a  capitulate  of  Cardius  Calms,  a.  d.  851, 
that  the  aorereign  oould  not  feAise  hb  assent  ta 
what  was  prqwsed  and  established  by  his  sal;|eets 
in  the  general  ass^nbly.    Tit  ix.  ^  6.    CapitoL 
vdL  ii.  p.  47.    It  is  unnecessary  to  multiply  quo* 
tations   concerning  the  legislative  paw&r  of  the 
national  assembly  of  France  under  the  second 
xace»  or  concerning  its  right  to  determine  wlt\i  re* 
gard  to  peace  and  war.    The  uniform  style  of  the 
eajntularia  is  an  abundant  confirmation  of  the  f<M> 
mer.    The  reader  who  desires  any  farther  infor- 
mation with  respect  to  the  latter,  may  consult 
Les  Origines  ou  TAncien  Gouvemement  de  la 
France,  kc  torn.  iiL  p.  87,  &a    What  has  been 
said  with  respect  to  the  admission  of  the  people 
or  their  representatives  into  the  siqireme  assembly 
merits  attention,   not  only  in  tracing  the  progress 
of  the  French  government,  but  on  acooimt  of  the 
light  which  it  throws  upon  a  similar  questioa 
agitated  in  England,  concerning  the  time  when 
the  commons  became  part  of  the  legislative  body 
in  that  kingdom. 

Note  XXXIX.    Sect.  IIL  p.  201. 

That  important  change  which  the  constitur 
tkm  of  France  underwent,  when  the  l^;islative 
power  was  transferred  frmn  the  great  coandl  of 
the  nation  to  the  King,  has  been  explained  by 
the  French  antiquaries  with  less  care  than  they 
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iMBtow  in  illustrating  other  events  in  iheir  bis- 
tmj.    For  that  reason  I  have  endeavoured  with 
greater  attention  to  trace  the  steps  whidi  led  to 
this  memorable  revolution.      I  sba]l  bore  add 
some  particulars  which,  tend  to  throw  additional 
fight  upon  it.     The  L^es  SaUcaev  the  L^^es 
Bui^ndionuin,    and   other  codes  published  by 
the  several  tribes  which  settled  in  Gaul«    were 
general  laws  extending  to  every  parson,  to  every 
province  and  district  where  the  authority  of  those 
tribes  was  acknowledged.    But  they  seem  to  have 
become  obsolete ;  and  the  reason  of  their  falling 
into  disuse  is  very  obvious.    Almost  the  whole 
property  of  the  nation  was  allodial  wh^i  these 
laws  were  framed.    But  when  the  fiendal  institu- 
tions became  general,  and  gave  rise  to  an  infinite 
variety  of  questions  peculiar  to  that  species  of 
tenure,  the  ancient  codes  were  of  no  use  in  de- 
ciding with  r^ard  to  these,  becanse  they  could 
not  contain  regulations  applicable  to  cases  whidi 
did  not  eidst  at  the  time  when  tivy  were  com- 
piled.   This  considerable  change  in  die  nature  of 
property  made  it  necessary  to.  publish  the  new 
regulations  oontained  in  the  CapUularicu    Many 
of  these,  as  is  evident  fioom  the  perusal  of  them, 
were  public  laws  ext^iding  to  the  whok  French 
nation,  in  the  general  assembly  of  which  they 
were  enacted.    The  weakness  of  the  greater  part 
of  the  monarehs  of  tiie  second  race,  and  the  disor- 
der into  which  the  nation  was  thrown  by  the  de- 
predations of  the  Normans,  encouraged  the  barons 
to  usurp  an  independent  power  f<mnerly  unknown 
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in  France.  The  nature  and  extent  e(  that  jn«* 
riadiction  wbidi  tbey  assumed  I  have  fivmedj 
consideied.  The  political  union  of  the  kingdan 
was  at  an  end»  its  ancient  constitution  ivas  dia* 
solved,  and  only  a  feudal  rdation  suhsiatod  be- 
tween the  King  and  his  vassals.  The  r^al  ju- 
risdiction extended  no  farther  than  the  dosnaina 
of  the  crown.  Under  the  last  Kings  <^  the  se- 
cond race,  these  were  reduoed  almost  to  nothing: 
Under  the  first  Kings  of  the  third  rsee,  th^ 
comprehended  little  more  than  the  patiimonial 
estate  of  Hugh  Capet»  whidi  he  annexed  to  the 
crown.  Even  with  this  accession,  they  oontinur 
ed  to  be  of  small  extent  Vdly  Hist  de  France, 
torn*  iii.  p.  88.  Many  of  the  most  eonsid^aUe 
provinces  in  France  did  not  at  first  acknow- 
ledge Hugh  Capet  as  a  lawful  mcmarch.  Theie 
are  still  extant  several  charters,  granted  during 
the  first  yean  of  bis  reign,  with  this  rcmartaMe 
clause  in  the  fi>rm  of  dating  the  charter :  ^  Deo 
regnante,  reg»  expectante,*  r^anfae  domino  nos- 
tio  Jesu  Christo,  Francis  auton  contra  jus  icg- 
num  usurpante  Ugone  rege.  -  Bouquet  Recno^ 
tcxB.  x.  p.  544.  A  monarch  whose  title  was  tfana 
openly  disputed,  was  not  in  a  condition  to  as* 
sert  the  royal  jurisdiction,  or  to  limit  tiiat  of  the 
barons. 

Aix  these  circumstances  rendered  it  ea^  for 
the  barons  to  usurp  the  rights  of  royalty  within 
their  own  territories.  The  Capitukria  becnme  90 
less  obsolete  than  the  ancient  laws ;  local  customs 
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mtTt  ererywheie  introduced,  and  became  the  sole 
rule  by  whidi  all  ciTil  tmnsaetiont  were  conducted 
and  aU  causes  were  tried.  The  wonderlTul  igno* 
ranee  which  became  general  in  France  during  the 
ninth  and  tentih  centuries,  eontributed  to  the  in- 
troduction  of  customary  law.  Few  persons  except 
ecclesiastics  could  read ;  and  as  it  was  not  in  the 
power  of  such  illiterate  persons  to  have  recourse  to 
written  laws,  either  as  their  guide  in  business  or 
their  rule  in  administering  justice,  the  customary 
bw,  the  knowledge  of  which  was  preserved  by  tra- 
dition, uniretsally  prevailed. 

DuniNG  this  pmod  the  general  assembly  of 
the  nation  seems  not  to  have  been  called,  nor  to 
have  once  exerted  its  lq;idative  authority.  Lo- 
eal  customs  regulated  and  dedded  every  thing. 
A  sinking  proof  of  this  occurs  in  tradng  the  pro^ 
gress  of  the  Frendi  jurisprudence.  The  last  of 
the  Ca]^tularia  collected  by  M.  Baluze,  was  issued 
in  the  year  921  by  Charles  the  Simple.  An  hun- 
dred and  thirty  years  elapsed  from  that  period 
to  the  publication  of  the  first  ordonnance  of  the 
Kings  of  the  third  race,  contained  in  the  great 
collection  of  H.  Lauriere ;  and  the  first  ordon- 
nance, which  appears  to  be  an  act  of  legislation 
extending  to  the  whole  kingdom,  is  that  of  Phi- 
lip Augustus,  A.  D.  1190.  Ordon.  torn.  i.  p.  1,  18. 
During  that  long  period  of  two  hundred  and  six- 
ty-nine years,  all  transactions  were  directed  by 
local  customs,  and  no  addition  was  made  to  the 
atattttorv  law  of  France.     The  oidonnances,  pre- 
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TIMS  to  the  fdgD  ef  Fluisp  Augnrtttfl^  contiui  m- 
gvktioM  theMthority  of  wfakh  did  not  extad 
beyond  the  King's  donuuat. 

Various  laetsBoeB  oecnr  of  the  anHaa  wUk 
which  the  Kings  of  Fnnoe  Tentored  rt  fiist  te 
exereifle  kgUattve  authority.  M.  F  Ab.  do  Mn* 
Uy  pioduees  an  ordonnanoe  of  FhiKp  Aiq^nstu^ 
A.  B.  1S06»  ooneeming  the  Jews,  who  in  that  age 
wete  in  some  measure  the  property  of  the  loid  in 
whose  tenitoriea  they  resided.  Bat  it  ia  rather 
a  treaty  of  the  King  with  the  Cooatesa  of  Cham* 
pagne  and  the  Compte  de  Darapierre,  than  an 
aet  of  loyal  power;  and  the  regulationn  in  it  seem  to 
he  estobliabed  not  so  much  by  his  authority  as  hjr 
their  consent  Observat  sur  THist  de  France^  iL 
p.  855.  In  the  same  manner  an  ordonnanoe  ef 
Louis  VIII*  concerning  the  Jews,  a.  d.  18SS,  is  a 
contract  between  the  King  and  his  nobles  withie^ 
apect  to  their  manner  of  treating  that  unhi^py  laee 

of  men.  Qrdon.  torn.  i.  p.  47.  The  EatabtisaemeQa 
of  St  Louia,  though  well  adi|pted  to aenre  aageno- 
xal  Uws  to  the  whole  kingdom,  were  not  pidihshed 
l»  such,  but  only  as  a  complete  code  of  eosttaary 
bw,  to  be  of  authority  within  the  King^s  domains. 
The  wisdom,  the  equity,  and  the  order  con* 
qpicuous  HI  that  code  of  St  Louis,  pioeuied  it 
a  fiiTourable  reoqption  throughout  the  kingdnn. 
The  vraeration  due  to  the  virtues  and  good  in- 
tentiona  of  its  author,  contributed  not  a  little  to 
reeoneile  the  nation  to  that  legudative  authority 
which  the  Kinc  benn  to  assume.    Soon  after  tfas 
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leign  of  St.  Louis,  the  idea  of  the  Eing^s  possess^* 
ing  supreme  legislative  power  beeame  comnoiK 
I^  says  Beaumanoir,  the  King  makes  any  estab^ 
lishment  specially  for  his  oivn  domain,  the  barons 
may  nevertheless  adhere  to  their  andent  customs ; 
bat  if  the  establishment  be  general,  it  shall  be 
emrrent  throughout  tbe  whole  kingdom,  andive 
ought  to  believe  that  such  establishments  are  made 
with  mature  deliberation,    &ud  for  the  general 
good.    Cout.  de  Beauvoisis,  c.  48«  p.  205.   Though 
the  Kings  of  the  third  race  did  not  call  the  gene^^ 
ral  assembly  of  the  nation  during  the  long  period 
from  Hugh  Capet  to  Philip  the  f^air,  yet  they 
seem  to  have  consulted  the  bishops  and  barons 
who  happened  to  be  present  in  iheir  court,  with 
respect  to  any  new  law  which  they  pubiished.-«- 
Examples  of  this  occur  Ordon.  tom.  i.  p.  8  &  5. 
This  practice  seems  to  have  continued  as  late  a 
the  reign  ef  St.  Liouis,  #hen  the  l^slative  an* 
thority  of  the  ciown  was  well  established.    Ordon. 
torn.  i.  p.  58.  A.  B.  1846.     This  attention  paid 
to  the  barons;  &dlitafted  the  kings'  acquiring  sudh 
lidl  possession  of  the  legislative  power  as  enabled 
them  afterwards  to  exercise  it  without  observing 
that  fonmdity. 


The  assemblies,  distinguished  hy  the  name  of 
the  Staties-general,  were  first  called  a.  d.  I  SOS, 
and  were  held  occasionally  from  that  period  to 
the  year  1614^  since  which  time  they  have  not 
been  summoned.  These  were  very  different 
from  the  ancient  assembfies  of  the  French  nation 
und»  the  Kings  of  the  first  and  second  race* 
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Thore  if  nd  pflint   with  rcspeet  to  wfaieh  Oe 
Freach  antiqiitfies  «re  m&te  gmiexally   i^greed, 
than  in  saiataiiiiBg  that  ihe  Stfttes-^eneral  had 
so  maJEnge  m  the  paaaing  of  laws,  and  poaaeflsed 
no  proper   kgislative  jumdietioD.     The  whole 
ienor  of  the  Floseh  Mrtoiff  coafiima  thia  opinian. 
The  form  of  pvoeeediag  in    the  States-geooal 
waa  thta :    The  King  addrened  himaeli^  at  opoi* 
kig  the  saeetiBg,  to  the  whole  body  assembled  in 
Ctte  place,  and  kid  before  them  the  aAin  on  me- 
eount  of  wfaioh  he  had  summoned  them.    Then 
the  deputfefl  of  each  of  the  three  oiders,  of  nobleai 
of  cleigy,  and  of  the  third  estate^  met  apart  and 
piepared  their  cafUer    or  memorial,  containii^ 
their  answer  to  the  propositions  whidk  had  been 
made  loihem,  together  with  the  rqpreaentetaena 
which  they  thought  proper  to  lay  befoee  theKing. 
These  answeas  and  representations  wape  considered 
hy  die  King  in  his  eooncil*  and  generally  gave  rise 
to  an  ordonnanoe.    These  ordonnanees  were  not 
addressed  to  the  three  estates  in  common.    Some^ 
tunes  the  King  addressed  an  ordonnanoe  to  each 
of  the  estates  in  particular :    Sometimes  he  men- 
tioned the  assembly  of  the  three  estates :   Some- 
times mention  is  made  only  of  the  asBembly  of 
that  estate  to  which  the  <Hrdonnance  is  addremed : 
Sometimes  no  mention  at  all  is  made  of  the  as- 
sembly of  estates  whidi  suggested  the  propaety  of 
enaeting  the  law.    Prefiwe  an  torn.  iii.  des  Ordon. 
p.  XX.      Thus  the  States-general  had  only  the 
privilege    of  advising  and  remonstratkig ;    the 
legislative  authority  resided  in  the  Kug  akne. 
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Note  XL.  Sect.  IIL  p.  206. 
If  the  pdrliament  of  Paris  be  eomidered  only 
te  the  supreme  court  of  justice^  every  thing  rela* 
tave  to  its  origin  and  jurisdiotiMi  is  clear  and  ab- 
vious.  It  is  the  ancient  court  of  the  King's  p^* 
lacei  new*tnodelled»  rendered  stationary,  and  in* 
vested  with  an  extensive  and  ascertained  junsdi^ 
tion.  The  power  of  this  eourt^  while  employed  in 
this  part  of  its  functions,  is  not  the  object  of  pre- 
aent  consideration.  The  pretensions  of  the  parlia- 
ment to  control  the  exercise  of  the  legidative  au- 
thority^  and  its  claim  of  a  right  to  interpose  with 
respect  to  public  affairs  and  the  political  adminifik 
tration  of  the  kingdom^  lead  to  inquiries  attended 
with  great  difficulty.  As  the  officers  and  mem- 
bers of  the  parliament  of  Paris  were  andently  no- 
minated by  the  King,  were  paid  by  him,  and  on  se- 
veral occasions  were  removed  by  him  at  pleasure, 
(Chronic.  Scandaleuae  de  Louis  XI.  chez  les  Mem. 
de  Comines^  torn*  ii  p<  Al.  Edit,  de  M.  Lenglet 
de  Fresuoy,)  they  cannot  be  considered  as  represen- 
tatives of  the  people,  nc^  could  they  daim  any 
share  in  the  legislative  power  as  acting  in  their 
name.  We  must  therefore  search  feir  some  other 
source  of  this  high  privil^e.  1#  The  parliament 
was  originally  composed  of  the  most  eminent  per* 
sons  in  the  kingdom.  The  peers  of  France,  ecde- 
siasties  of  the  highest  order,  and  noblemen  of 
illustrious  birth,  were  members  of  it,  to  whom 
were  added  some  clerks  and  counsellcNrs  learned 
in  the  laws.     Pasquier  Reehei^hes^  p<i  44,  &c« 
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Encjrdopedie,  torn.  idL  art  Parlement,  p.  S,  5. 
A  court  thus  eonstituted  was  properly  a  commit- 
tee <^  the  States-general  of  the  kiagdom,  and  ^vas 
composed  of  those  barons  and  jiddes  lA^m  the 
Kings  of  France  were  accustomed  to  consult  with 
regard  to  every  aet  of  jurisdietion  or  Iq^dative  au- 
Ihorityi  It  was  natural,  therefore,  during  the 
intervak  between  the  meetings  of  the  States-ge- 
neral, or  during  those  periods  when  that  assemUy 
was  not  called,  to  consult  the  parliamenf^  to  lay 
matters  of  public  concern  before  it,  and  to  obtain 
its  approbation  and  concurrence,  before  any  ordoii- 
nance  was  published  to  which  the  people  were  re- 
quired to  conform*  S.  Under  the  second  race  of 
Kings,  every  new*  law  was  reduced  into  proper 
ftrm  by  the  Chancdlor  of  the  kingdmn,  was  pro- 
posed by  him  to  the  people,  and  when  enacted, 
was  committed  to  him  to  be  kept  among  tbepoUic 
records,  that  he  might  give  authentic  copies  dT  it  to 
all  who  should  demand  them.  Hincm.  de  Qrd. 
Pakt  c  16.  CapituL  Car.  Calv.  tit  xiv.  §  11. 
tit  xxxiii.  The  Chancellor  presided  in  the  par- 
liament of  Paris  at  its  first  institution.  £ncy- 
clopedie,  tom.  iii.  art.  ChanceKer,  p.  98.  It  was» 
therefore,  natural  for  the  King  to  continue  to 
employ  him  in  his  ancient  functions  of  framing, 
taking  into  his  custody,  and  publishing  the  or- 
donnances  which  were  issued.  To  an  ancient 
copy  of  the  Capitularia  of  Charlemagne,  the  fol- 
lowing words  are  subjoined:  Anno  tertio  de- 
mentissimi  domini  nostri  Caroli  Augusti,  sub 
ipso  annc>i  hmc  ftcta  Capitula  sunt,  et  consignate 


PROOFS  AND  iLLUSTRATTOMS;  45} 

Stephano  edmiti^  ut  tiaec  manifestft  faceret  Piirisiis 
mallo  publico,  et  ilia  legere  fa<ieret  coram  Scabi^- 
neis,  quod  ita  et  fecit,  et  omhes  in  uno  consense- 
runt,  quod  ipsi  voluissent  bbservare  Usque  in  pos- 
terum,  etiam  omiies  Scabinei,  Episcopi,  Abbatesi, 
Couiites,  manu  propria  subter  signaTertmt;  Bou* 
quet  Recueil,  torn.  v.  p;  669.  MaUus  i^gnified 
not  only  the  public  assembly  of  the  nation,  but 
the  court  of  justice  held  by  the  Comes,  or  missus 
dominicus.  Sccdnni  were  the  judges,  or  the  as* 
sessors  of  the  judges,  in  that  court.  Here,  then^ 
seems  to  be  a  very  early  instance,  not  only  of  lawft 
being  published  in  a  court  of  justice,  but  of  theif 
being  verified  or  confirmed  by  the  subscription  of 
the  judges.  If  this  was  the  common  practice,  it 
naturally  introduced  the  verifying  of  edicts  in  the 
parliament  of  Paris.  But  this  conjecture  I  pro- 
pose with  that  diffidence  which  I  have  felt  in  all 
my  reasonings  concemiDg  the  laws  and  institu- 
tions of  foreign  nations.  3.  This  supretnd  court 
of  justice  in  France  was  dignified  with  the  appel- 
lation of  Parliament,  the  namef  by  which  the  ge^ 
neral  assembly  of  the  nation  was  distinguished  to- 
wards the  close  of  the  second  race  of  Kings ;  and 
men,  both  in  reasoning  and  in  conduct,  were  won- 
derfully influenced  by  the  similarity  of  names. 
The  preserving  the  ancient  names  of  the  magis^ 
trates  established  while  the  republican  govern- 
ment subsisted  in  Rome,  enabled  Augustus  and 
his  successors  to  assume  new  powers  with  less 
observation  and  greater  ease.  The  bestowing  the 
same  name  in  France  upon  two  eourts  whidi  were 
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extremely  diiferent»  contributed  not  a  little  to  eon- 
fonnd  their  jurisdictionB  and  functions. 

i^LL  these  cLrcumstaaces  concurred  in  leading 
the  Kings  of  France  to  avail  themadFes  of  the 
ParliaEient  of  Paris  as  the  instrument  of  leeon- 
eiling  the  people  to  the  exercise  of  legislative 
authority  by  the  Crown.  The  French,  accustom- 
ed to  see  all  new  laws  examined  and  authoriaed 
1)efore  they  were  published,  did  not  sufSeieDtly 
distinguish  between  the  effect  of  perfoTming 
this  in  the  national  assembly,  or  in  a  court  ap- 
pointed by  the  King.  But  as  that  court  was 
composed  of  respectable  members,  and  who 
were  well  skilled  in  the  laws  of  their  country, 
when  any  new  edict  received  its  sanction,  that 
was  sufficient  to  dispose  the  people  to  submit 
to  it. 

When  the  practice  of  verifying  and  regiHer-' 
ing  the  royal  edicts  in  the  parliament  of  Paris 
became  common,  the  parliament  contended  that 
this  was  necessary,  in  order  to  give  them  legal 
authority.  It  was  established  as  a  fundamental 
maxim  in  French  jurisprudence,  that  no  law 
could  be  published  in  any  other  manner;  that 
without  this  formality,  no  edict  or  ordonnance 
could  have  any  ^ect ;  that  the  people  were  not 
bound  to  obey  it,  and  ought  not  to  eonnder  it 
as  an  edict  or  ordonnance,  until  it  was  verified 
^  in  the  supreme  court,  after  free  deliberation. — 

des    Parlemens    de  France    4to. 
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Gen.  1621,  p.  931.  The  parliament,  at  different 
times,  hath  with  great  fortitude  and  integrity 
opposed  the  will  of  their  sovereigns;  and,  not- 
withstanding their  repeated  and  peremptory  re- 
quisitions and  commands,  hath  refused  to  verify 
and  publish  such  edicts  as  it  conceived  to  be  op- 
pressive to  the  people,  or  subversive  of  the  con- 
stitution of  the  kingdom.  Roche-flavin  reckons 
that  between  the  year  1562  and  the  year  1589, 
the  parliament  refused  to  verify  more  than  an 
hundred  edicts  of  the  Kings.  Ibid.  925.  Many 
instances  of  the  spirit  and  constancy  with  which 
the  parliaments  of  France  opposed  pernicious 
laws,  and  asserted  their  own  privileges,  are  enume« 
rated  by  Limnaeus  in  his  Notitis  R^ni  Fraudae^ 
lib.  L  c  9.  p.  224. 

But  the  power  of  the  parliament  to  maintaixr 
and  defend  this  privilege  bore  no  proportion^,  to 
its  importance,  or  to  the  courage  with  which  the 
members  asserted  it.  When  any  monarch  was 
determined  that  an  edict  should  be  carried  into 
execution,  and  found  the  parliament  inflexibly 
resolved  not  to  verify  or  publish  it,  he  could 
easily  supply  this  defect  by  the  plcntitude  of  his 
regal  power.  He  repaired  to  the  parliament  in 
person,  he  took  possession  of  his  seat  of  justice, 
and  commanded  the  edict  to  be  read,  verified, 
registered,  and  published  in  his  presence.— 
Then,  according  to  another  maxim  of  French 
law,  the  King  himself  being  present,  neither  the 
parliament,  nor  any  magistrate  whatever,  caii 
exercise  any  authority  w  p^orm  any  fimction. 
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Adveniente  Principe,  oessat  magiBtratus.  Roche^ 
flavin,  ibid,  p-  928,  929.  Encydopedie,  torn.  Ix, 
art-  IM.  dc  Justice,  p.  681.  Roche-flavin  men- 
tions several  instances  of  Kings  vrho  actaally 
exerted  this  pierogative,  so  fatal  to  the  residue 
of  the  rights  and  liberties  transmitted  to  the 
French  by  their  ancestors.  Pasquier  produces 
some  instances  of  the  same  kind.  Recfa.  p.  61. 
Limnseus  enumerates  many  other  instances,  but 
the  length  to  which  this  note  has  celled  pre- 
vents me  from  inserting  them  at  length,  though 
they  tend  greatly  to  illustrate  this  important  ar- 
ticle in  the  French  history :  p.  245.  Thus,  by  an 
exertion  of  prerogative,  which,  though  violent, 
aeems  to  be  constitutional,  and  is  justified  by  in* 
numerable  precedents,  all  the  efforts  of  the  par- 
liament to  limit  and  contrdl  the  King-s  l^islative 
authority  are  rendered  ineffectual. 

*  I  HAVE  not  attempted  to  explain  the  oonstitu- 
tion  or  jurisdiction  of  any  parliament  in  France 
but  that  of  Paris.  All  of  them  are  formed  upon 
the  model  of  that  most  ancient  and  respectable 
tribunal,  and  all  my  observations  concerning  it 
wiU  apply  with  full  force  to  them. 

Note  XLI.    Sect.  III.  p.  Sll. 

The  humiliating  posture  in  which  a  great 
Emperor  implored  absolution  is  an  event  so  sin- 
gular,  that  the  words  in  which  Gvegory  himsdf 
describes  it  merit  a  place  here,  imd  convey  a 
striking  picture  of  the  arrogance  of  that  pontifEl 
For  triduupn,  ante  pqrtam  castri,  deposito  omni 
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fegio  ci]ltu»  miserabiliter,  utpote  discalceatus,  et 
laaeis  indutus,  persistens,  non  prius  cum  multo 
fletu  apostolicie  miserationis  auxiUum,  et  consola* 
tionem  imploraii  destitit,  quam  omnes  qui  ibi 
aderant,  et  ad  quos  rumor  ille  pervenit,  ad  tautam 
pietatem,  et  compaBsioms  misericordiam  movit,  ut 
pro  eo  multis  precibus  et  lacrymis  interoedentes^ 
omnes  quidem  insolitam  nostras  mentis  duriiieia 
mirarentur ;  nonnulli  vero  in  nobis  non  apostolical 
sedis  gravitatem,  sed  quasi  tyrannies  feritatis  cm- 
delitatem  esse  damarunt.  Epist.  Gregor.  ap« 
Memorie  deUa  Contessa  Matilda  da  Fran.  Mar. 
Fiorentini.    Lucca,  1756^  vol.  i.  p.  174. 


Note  XLII.  Sect.  III.  p.  222. 
As  I  have  endeaTOured  in  tbe  history  to  trace 
the  various  steps  in  the  progress  of  the  constitu- 
tion of  the  Empire,  and  to  explain  the  peculi-^ 
arities  in  its  policy  very  fiilly,  it  is  not  necessary 
to  add  much  by  way  of  illustration.  What  ap^ 
pears  to  be  of  any  importance,  I  shall  range, 
under  distinct  heads. 

1.  With  respect  to  the  power,  jurisdiction^ 
and  revenue  of  the  Emperors.  A  very  just  idea 
of  these  may  be  formed  by  attending  to  the  view 
which  Pfeffel  gives  of  the  rights  of  the  Emperors 
at  two  different  periods.  The  first  at  the  dose  of 
the  Saxon  race,  a.  d.  1024.  These,  according 
to  his  enumeration,  were  the  right  of  conferring 
all  the  great .  ecclesiastical  benefices  in  Germany ; 
ef  receivinir  the   revenues  of  them  duiing  a 
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fTftcanoy;  of  mortmaiD^  or  of  succeeding  to  iJie 
effects  of  ecclesiastics  who  died  intestate.  The 
right  of  confirming  or  of  annulling  the  elections 
of  the  Popes.  The  right  ai  assembling  councils, 
and  of  appointing  them  to  decide  concerning  the 
aflairs  of  the  chun^.  The  right  of  conferring 
tlie'  title  of  King  upon  their  vassals.  The  right 
of  granting  vacant  fiefs.  The  right  of  receiving 
the  revenues  of  the  Empire,  whether  arisiDg  from 
the  Imperial  domains,  from  imposts  and  tolls, 
from  gold  or  silver  mines,  from  the  taxes  paid 
by  the  Jews,  or  from  forfeitures.  The  right  of 
governing  Italy  as  its  proper  sovereigns.  The 
right  of  erecting  free  cities,  and  of  establishing 
fairs  in  them.  The  right  of  assembling  the  diets 
of  the  Empire,  and  of  fixing  the  time  of  their 
duration.  The  right  of  coining  money,  and  of 
emferring  that  privilege  on  the  states  of  the 
Empire.  The  right  of  administering  both  h%h 
and  low  justice  within  the  territories  of  the  dif- 
ferent states.  AbregC>,  p.  160.  The  other  period 
is  at  the  extinction  of  the  Emperors  of  '  tbe 
families  of  Luxembourg  and  Bavaria,  a.  o.  l4St 
According  to  the  same  author,  the  Imperial  pre- 
rogatives  at  that  time  were  the  right  of  confer- 
ring all  dignities  and  titles,  except  the  privilc^ 
of  being  a  state  of  the  Empire.  The  right  of 
Preces  primaries,  or  of  appointing  once  during 
their  reign  a  dignitary  in  each  chapter  m  leli* 
gious  house.  The  right  of  granting  dispensa- 
tions with  respect  to  the  age  of  majority.  Tie 
right  of  erecting  cities,  and  of  conferring  the 
privilege  of  coining  moiiey.    The  right  of  calling 
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the  meetings  of  the  diet,  and  of  presiding  in  them. 
Ahregd,  &c.  p.  507.  It  were  easy  to  show  that 
Mr.  Pfeflfel  is  well-founded  in  all  these  assertions, 
and  to  confirm  them  by  the  testimony  of  the  most 
respectable  authors,  In  the  one  period,  the  Em- 
perors appear  as  mighty  sovereigns  with  extensive 
prerogatives ;  in  the  other,  as  the  heads  of  a  con- 
federacy with  very  limited  powers. 

The  revenues  of  the  Emperors  decreased  still 
more  than  their  authority.  The  early  Emperors, 
and  particularly  those  of  the  Saxon  line,  besides 
their  great  patrimonial  or  hereditary  territories, 
possessed  an  extensive  domain  both  in  Italy  and 
Germany,  which  belonged  to  them  as  Emperors, 
Italy  belonged  to  the  Emperors  as  their  proper 
Jcingdom,  and  the  revenues  which  they  drew  from 
it  were  very  considerable.  The  first  alienations  of 
the  Imperial  revenue  were  made  in  that  country. 
The  Italian  cities  having  acquired  wealth,  and 
aspiring  at  independence,  purchased  their  liberty 
irom  different  Emperors,  as  I  have  observed  Note 
XV.  The  sums  which  they  paid,  and  the  Em- 
perors with  whom  they  concluded  these  bargains, 
^re  mentioned  by  Casp.  Klockius  de  jErario  No-' 
rimb.  1671,  p.  85,  &c.  Charles  IV.  and  his  son 
Wenceslaus,  dissipated  all  that  remained  of  the 
Italian  branch  of  the  domain.  The  German  do- 
main lay  chiefly  upon  the  banks  of  the  Rhine,  and 
was  under  the  government  of  the  Counts  Palatine. 
It  is  not  easy  to  mark  out  the  boundaries,  or  to 
estimate  the  value  of  this  anciopt  domain, .  which 


45S  PROOFS  AND  ILLTOTRAWOKS. 

has  been  so  long  incorporated  with  the  tenritflriea 
of  different  princes-    Some  hints  with  lespeet  to 
it  may  be  found  in  the  glossary  of  SpeideliuB, 
which  he  has  entitled  Speculum  Juridico  Phildo- 
gico-politico  Historicum  Observationem,  &C.    No- 
limb.  1678,  vol-  i.  p.  679, 1045.    A  mare  fall  ac- 
count of  it  is  given  by  Klockius  de  j£rario,  p.  84. 
Besides  this  the  Emperors  possessed  considefable 
districts  of  land  lying  intermixed  with  the  estates 
of  the  dukes  and  barons.    They  were  aceostonied 
to  visit  these  frequently,  and  drew  from  their  vas- 
sals in  each  what  was  suffident  to  support  ih^ 
court  during  the  time  of  thehr  residence  among 
them.     Annalistie,  ap.  Struv.  tom.  i.  p.  611.    A 
great  part  of  these  detached  possessions  were  seis- 
ed by  the  nobles  during  the  long  interregnum,  or 
during  the  wars  occasioned  by  the  contest  between 
the  Emperors  and  the  Court  of  Rome.    At  the 
same  time  that  such  encroachments  were  made  oo 
the  fixed  or  territorial  property  of  the  Emperors, 
they  were  robbed  almost  entirely  of  th^  casual 
revenues,  the  princes  and  barons  approfHriating  to 
themselves  taxes  and  duties  of  every  kind  which 
had  usually  been  paid  to  them.    Ffeffel  Abreg6, 
p.  874.    The  profuse  and  inconsiderate  amtetion 
of  Charles  IV.  squandered  whatever  remidned  of 
the  Imperial  revenues  after  so  many  defidcations. 
He,  in  the  year  1S76,  in  order  to  prevail  with 
tiie  electors  to  choose  his  son  Wenceslaus  King 
of  the  Romans,  promised  each  of  them  an  hun^ 
dred  thousand  crowns.    But  being  unable  to  pay 
so  large  a  sum,  and  eager  to  secure  the  eleo^ 
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tion  to  his  son,  he  alienated  to  the  three  ec- 
clesiastical electors,  and  to  the  Count  Palatine, 
such  countries  as  still  belonged  to  the  Imperial 
domain  on  the  banks  of  the  Rhine,  and  like- 
wise made  over  to  them  all  the  taxes  and  tolls 
then  levied  by  the  Emperors  in  that  district* 
Trithemius,  and  the  author  of  the  Chronicle, 
of  Magdeburg,  enumerate  the  territories  and 
taxes  which  were  thus  alienated,  and  represent 
this  as  the  last  and  fatal  blow  to  the  Imperial 
authority.  Struv.  Corp.  vol.  i.  p.  437.  From, 
that  period  the  shreds  of  the  ancient  revenues 
possessed  by  the  Emperors  have  been  so  incon- 
siderable, that,  in  the  opinion  of  Speidelius,  all 
that  they  yield  would  be  so  far  from  defraying 
the  expense  of  supporting  their  household,  that 
jthey  would  not  pay  the  charge  of  maintaining 
the  posts  established  in  the  Empire.  Speidelii 
Speculum,  &c,  vol.  i.  p.  680.  These  funds,  in* 
considerable  as  they  were,  continued  to  decrease* 
Granvelle,  the  minister  of  Charles  V.,  asserted 
in  the  year  1546,  in  presence  of  several  of  the 
German  princes,  that  his  master  drew  no  money 
at  all  from  the  Empire.  Sleid.  History  of  the 
Reformation,  Lond^  16899  p.  S72.  The  same  is 
the  case  at  present.  Traite  de  droite  publique 
de  I'Empire,  par  M.  le  Coq.  de  Villeray,  p.  56. 
From  the  reign  of  Charles  IV.,  whom  Maximilian 
called  the  pest  of  the  Empire,  the  Emperors  have 
depended  entirely  on  their  hereditary  dominions, 
as  the  chief,  and  almost  the  only  source  of  their 
power,  and  even  of  their  subsistence. 
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2.  The  ancient  mode  of  electing  the  Emperors, 
and  the  various  changes  which  it  underwent,  re- 
quire Bome  illurtration.  The  Imperial  crown  was 
originally  attained  by  election,  as  well  as  those  of 
most  monarchies  in  Europe.  An  opinion  kmg 
prevailed  among  the  antiquaries  and  pnblie  law- 
yers of  Germany,  that  the  right  of  choosing  the 
Emperors  was  vested  in  the  Archbishops  of  Mentz» 
Cologne,  and  Treves,  the  King  of  Bohemia,  the 
Duke  of  Saxony,  the  Marquis  of  firsndenbui^, 
and  the  Count  Palatine  of  the  Rhine,  by  an  edict 
of  Otho  III.  confirmed  by  Gregory  V.  about  the 
year  996.  But  the  whole  tenor  of  history  contra- 
dicts this  opinion.  It  appears,  that  from  the  ear- 
liest period  in  the  history  of  Germany,  ihe  person 
who  was  to  reign  over  all  was  elected  by  the  suf- 
frage of  all.  Thus  Conrad  I.  was  elected  by  all 
the  people  of  the  Franks,  say  some  annalists ;  by 
all  the  princes  and  chief  men,  say  others;  by  all 
the  nation,  say  others.  See  their  words,  Struv. 
Corp.  211.  Conringius  de  German.  Imper.  Re- 
pub.  Acroamata  Sex.  Kbroduni,  1654,  p.  103.  In 
the  year  1024,  posterior  to  the  supposed  regula- 
tions of  Otho  III.,  Conrad  II.  was  elected  by  all 
the  chief  men,  and  his  election  was  approved  and 
confirmed  by  the  people.  Struv.  Corp.  284.  At 
the  election  of  Lotharius  II.  a.  d.  1125,  sixty 
thousand  persons  of  all  ranks  ^vere  present.  He 
was  named  by  the  chief  men,  and  their  nomina^ 
tion  was  approved  by  the  people.  Struv.  ibid, 
p.  357.  The  first  author  who  mentions  the  sev^i 
electors  is  Martinus  Polonus,  who  flourohed  in 
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the  reign  of  Frederic  II.  which  ended  a.d.  1250. 
We  find  that  in  all  the  ancient  elections  to< 
which  I  have  referred,  the  princes  of  the  greatest 
power  and  authority  were  allowed  hy  their  coun- 
trymen to  name  the  person  whom  they  wished  to 
appoint  £mperor,  and  the  people  approved  or  dis- 
approved of  their  nomination.  This  privilege  of 
voting  first  is  called  by  the  German  lawyers  the 
right  of  Prcetaa:atian.  FfefFel  Abreg^,  p.  316. 
This  was  the  first  origin  of  the  exclusive  right 
which  the  electors  acquired.  The  electors  possess- 
ed the  most  extensive  territories  of  any  princes 
in  the  Empire ;  all  the  great  offices  of  the  state 
were  in  their  hands  by  hereditary  right ;  as  soon  as 
they  obtained  or  engrossed  so  much  influence  in 
the  election  as  to  be  allowed  the  right  of  pretaxa- 
tion,  it  was  vain  to  oppose  their  will,  and  it  even 
became  unnecessary  for  the  inferior  ecclesiastics 
and  barons  to  attend,  when  they  had  no  other  func- 
tion but  that  of  confirming  the  deed  of  these 
more  powerful  princes  by  their  assent.  Durii^ 
times  of  turbulence,  the  subordinate  members  of 
the  Germanic  body  could  not  resort  to  the  place 
of  election  without  a  retinue  of  armed  vassals, 
the  expense  of  which  they  were  obliged  to  de- 
fray out  of  their  own  revenues ;  and  finding  their 
attendance  to  be  unnecessary,  they  were  unwill- 
ing to  waste  them  to  no  purpose.  The  rights 
of  the  seven  electors  were  supported  by  all  the 
descendants  and  allies  of  their  powerful  families, 
who  shared  in  the  splendour  and  influence  which 
they   enjoyed    by    this  distinguishing   privilege. 


462  PROOFS  AND  ILLlTStRATlONS- 

Ffeffel  Abreg6,  p.  876.     The  seven  electors  wert 
M  ihft  ivnrefleiitatives  of  all  the  <»derB 


which  composed  the  highest  class  of  German  no^ 
bility.  There  were  three  archlnshops,  chancellois 
of  the  three  great  districts  into  which  the  Empire 
was  anciently  divided;  one  king,  one  duke,  one 
marqnis,  and  one  count.  All  these  circumstancefl 
contributed  to  render  the  introductidn  of  this  con^ 
aiderable  innovation  into  the  constitution  of  the 
Germanic  body  extremely  easy.  Every  ibing  o£ 
importance  relating  to  this  branch  of  the  politicai 
state  of  the  Empire  is  well  illustrated  by  Onn* 
phrius  Panvinius,  an  Augustinian  monk  of  Ve- 
tona,  who  lived  in  the  reign  of  Charles  V.  His 
treatise,  if  we  make  some  allowance  for  that  par- 
tiality which  he  expresses  in  favotir  of  the  powers 
which  the  Popes  cUumed  in  the  Empire,  has  the 
merit  of  being  one  of  the  first  works  in  which  a 
oontroverted  point  in  history  is  ^Eamined  with 
critical  precision,  and  with  a  proper  attention  to 
that  evidence  which  is  derived  from  records,  or 
the  testimony  of  contemporary  historians.  It 
is  inserted  by  Goldastus  in  his  Pofitica  Impe- 
xialia,  p.  2. 

As  the  electors  have  engrossed  the  sole  rig^t 
of  choosing  the  Emperors,  they  have  assumed  like^ 
wise  that  of  deposing  them.  This  high  power 
the  electors  have  not  only  presumed  to  daim» 
but  have  ventured  in  more  than  one  instance  to 
exercise.  In  the  year  1298  a  part  of  the  dectors 
deposed   Adolphus  of  Nassau^   and  substituted 
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Albert  of  Austria  in  bis  place.  Tbe  resusoiis  on 
wbich  they  found  tbeir  sentence  sbow  tbat  this 
deed  flowed  from  factious,  not  from  public-spirited 
motives.  Struv.  Corp.  vol.  i.  540.  In  the  first 
year  of  the  fifteenth  century,  the  electors  deposed 
Wenceslaus,  and  placed  the  Imperial  crown  on 
the  head  of  Rupert,  Elector  Palatine.  The  act 
of  deposition  is  still  extant.  Goldasti  Constit^ 
vol.  i  p.  S79*  It  is  pronounced  in  the  name  and 
by  the  authority  of  the  electors,  and  confirmed  by 
several  pelates  and  barons  of  the  Empire,  who 
were  present.  These  exertions  of  the  electoral 
power  demonstrate  that  the  Imperial  authority  was 
sunk  very  low. 

The  other  privileges  of  the  electoins,  and  the 
rights  of  the  electoral  college,  are  explained  by 
the  writers  on  the  public  law  in  Greftnany^ 

3.  With  respect  to  the  diets  or  general  assem^ 
blies  of  the  Empire,  it  would  be  necessary,  if  my 
object  were  to  write  a  particular  history  of  Ger- 
many, to  enter  into  a  minute  detail  concerning  the 
forms  of  assembling  them,  the  persons  who  have 
right  to  be  present,  their  division  into  several  col* 
l^^s  or  benches,  the  objects  of  their  deliberation, 
the  mode  in  which  they  carry  on  their  debates,  or 
give  their  suffrages,  and  the  authority  of  their  de- 
crees or  recesses.  But  as  my  only  object  is  to  give 
the  outlines  of  the  constitution  of  the  German 
Empire,  it  will  be  sufficient  to  observe,  that  ori- 
ginally the  diets  of  the  Empire  were  exactly  the 
samQ  with  the  assemblies  of  March  and  of  May, 
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hdd  by  the  Kings  of  France.    They  met  at  least 
once  a-year.    Every  freeman  had  a  right  to  be 
preents.     They  were  assemblies  in  whidb  a  nuv 
narch  deUberated  vdth  his  subjects  conoenung 
their  common  interest    Arumaeus  de  Comidis 
Rom.  German.  Imperii,  4ta  Jense»  1660»  cap.  7^ 
No.  20,  &C.    But  when  the  princes,  dignified  ec- 
clesiastics, and  barons,  acquired  territorial  and  in* 
dependent  jurisdiction,  the  diet  became  an  assem- 
bly of  the  separate  states,  which  formed  the  can- 
federacy  of  which  the  Emperor  was  bead.    While 
the  constitution  of  the  Empire  remiuned  in  it9 
primitive  form,  attendance  on  the  diets  was  a 
duty,  like  the  other  services  due  from  feudal  sub- 
jects  to  their  sovereign,  which  the  members  were 
boimd  to  perform  in  person ;  and  if  any  member 
who  had  a  right  to  be  present  in  the  diet  neglect- 
ed to  attend  in  person,  he  not  only  lost  his  vot^ 
but  was  liable  to  a  heavy  penalty.     Arumssns  de 
Comit.  c.  5.  No.  40.     Whereas,  from  the  time 
that  the  members  of  the  diet  became  independent 
states,  the  right  of  sufirage  was  annexed  to  the 
territory  or  dignity,  -not  to  the  person.      The 
members,  if  they  could  not  or  would  not  attoMi 
in  person,  might  send  their  deputies,  as  priiiees 
send  ambassadors,  and  they  were  entitled  to  ex- 
ercise all  the  rights  belonging  to  their  constitu- 
ents.    Ibid.  No.  42,  46,  49.     By  degrees,  anct 
upon  the  same  principle  of  considering  the  diet  as 
an  assembly  of   independent    states,    in    whieh 
each  confederate  had  the  right  of  suffrage,  if  any 
member  possessed  more  than  one  of  those  states 
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m  charaetcffs  which  entitle  to  a  seat  m  the  diet» 
he  was  allowed  a  proportional  bmnher  of  siiffirages* 
Pfeflfel  Abreg^,  628.  From  the  same  cause  the 
Ini))erial  cities,  as  soon  as  they  became  free,  and 
acquired  supreme  and  independent  jurisdiction 
within  tiieir  own  territories,  wete  reeeiTed  as 
members  of  the  diet.  The .  powers  of  tiie  diet 
extend  to  every  thing  relatire  to  the  common 
ooncem  of  the  Germanic  body^  or  th<t  can  interest 
or  affect  it  as  a  confederacy.  The  diet  takes  no 
cognisance  of  the  interior  administration  In  tiie 
diff(^rent  states,  unless  that  happens  t6  distiirb  ov 
threaten  the  general  safety. 

4.  WitH  respect  to  the  Imperial  chamber,  tiie 
jurisdiction  of  which  has  been  the  great  source 
of  order  and  tranquillity  in  Germany,  it  is  neces- 
itery  to  obterVe^  that  this  court  was  instituted  in 
order  to  put  an  end  to  the  calamities  occasioned 
by  private  wars  in  Germany.  I  have  already 
traced  the  rise  and  pn^ess  of  this  practice,  and 
pointed  out  its  pernicious  eflfects  as  fiilly  as  tiieir 
extensive  influence  during  the  middle  ages  re* 
quired^  In  Germany  private  wars  se0m  to  have 
been  more  frequent,  and  productive  of  worse  con- 
sequ6nces$  than  in  the  otiier  cftmtries  of  Europe. 
There  are  obvious  reasons  for  this.  ^  The  nobility 
of  Grermany  were  extremdy  numerous,  and  the 
eauses  of  their  dissetiidon  multiplied  in  proportion. 
The  territorial  jurisdiction  which  the  German 
nobles  acquired  was  more  cMijdete  thftn  that  pos- 
sessed by  tiidr  Otibt  in  other  nations.  They  be- 
TOL.  I.  S  R 
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cmei  in  leaKty,  iodependeiKt  poweii»  md  fli^ 
daimed  all  the  pimlegea  of  that  cfawacter.  The 
long  intenegom^f  from  a.  d.  1856  to  a.  d.  1273^ 
aeoustomed  them  to  an  unoontniOed  liaenae,  and 
led  tfa«m  to  forget  that  subordinatian  which  is  ne- 
eassary  in  order  to  maintain  public  tranquillity. 
At  the  time  when  the  other  monardis  of  Europe 
heg^  to  acquire  such  an  increase  of  powo*  and 
terennes  as  added  new  vigour  to  their  government 
the  authority  and  revenues  of  the  Emperers  con^ 
tinned  gradually  to  decline.  The  dieka  of  the 
Empire,  which  alone  hftd  authority  to  judge  be- 
tween such  mighty  barons»  and  power  to  enforce 
its  decisions,  met  very  seldom.  Conring.  Acroa* 
mata,  p.  8M.  The  diets,  when  they  did  assemble^ 
were  often  composed  ef  several  thousand  memben^ 
Chronic  Constat  ap.  Struv.  Corp.  i.  p.  546 ;  and 
were  tumultuary  assemblies,  ill  qualified  to  decide 
eonceming  any  question  of  right.  The  session  of 
the  diets  continued  only  two  or  three  days,  FfcttsU 
Abreg^,  p.  844 :  so  that  they  had.no  time  to  bear 
or  discuss  any  cause  that  was  in  the  smaHeat  de- 
gree intricate.  Thus  Germany  was  left,  in  soma 
measure,  without  any  court  of  judicatme  capable 
of  dedding  the  contests  between  its  moie  power- 
ful members,  or  of  repressing  the  evils  occttknied 
by  their  private  wars. 

All  the  expedients  which  were  emjJoyed  in 
other  countries  of  Europe  in  order  to  restrain  1^ 
practice*  and  wMcb  I  have  described  Note  XXI, 
were  tried  in  Germany  with  little  effect      Tbe 
eonftderacies  of  the  noUes  and  of  the  ^tie&  and 
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the  division  of  Germany  into  various  ctrdles^ 
which  I  mentioned  in  that  Note,  were  found  like^ 
wise  insufficient*  As  a  last  remedy^  the  Grermanis 
had  recourse  to  arbiters,  whom  they  called  Aua* 
tregcs.  The  barons  and  states  in  different  parts 
of  Germany  joined  in  conventions,  by  which  they 
bound  themselves  to  refer  all  controversies  that 
might  arise  between  them  to  the  determination 
of  Austregce,  and  to  submit  to  their  sentences  as 
inaL  These  arbiters  are  named  sometimes  in  the 
treaty  of  convention,  an  instance  of  which  occurs 
in  Ludewig  Refiquas  Manuscn  omnis  sevi,  vol.  ii. 
p.  812;  sometimes  they  were  chosen  by  mutual 
consent,  upon  occasion  of  any  contest  that  arose ; 
sometimes  they  were  appointed  by  neutral  persons ; 
tod  sometimes  the  choice  was  left  to  be  decided  by 
lot  ^  Datt.  die  Pace  publica  Imperii,  lib.  i.  cap. 
S7«  No.  60,  &c  Speidelius  Speculum,  &c.  voc. 
Austrag.  p.  95.  Upon  the  introduction  of  this 
practice,  the  public  tribunals  of  justice  became  in 
a  great  measute  useless,  Aid  were  almost  entirely 
deserted 

In  order  to  re-establish  the  authority  of  go- 
vernment, Maximilian  I.  instituted  the  Imperial 
chamber  at  the  period  which  I  have  mentioned. 
This  tribunal  consisted  originally  of  a  president, 
who  was  always  a  nobleman  of  the  first  order, 
and  of  sixteen  judges.  The  president  was  ap- 
pointed by  the  Emperor,  and  the  judges  partly 
by  him  and  partly  by  the  States,  according  to 
£mna  wfaidi  it  is  uuiecessary  to  describe.    A  sum 
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tn»  imposed,  with  tbeir  own  consent,  on  the  ttatek 
of  the  Empire,  for  paying  the  salaries  of  ihe  jnd^ 
and  officers  in  this  court.  The  Imperial  chamber 
was  established  first  at  Fnmcfort  on  the  Maine. 
During  the  reigH  of  Charles  V.  it  was  removed 
to  Spires,  and  continued  in  that  city  above  a  cen- 
tury and  a  half.  It  is  now  fixed  at  WeCafaur. 
This  court  takes  Cognisance  <tf  all  questions  con- 
cerning civil  right  between  the  states  of  the  Em- 
pire, and  passes  judgment  in  the  hst  reaart,  and 
without  appeal.  To  it  bdlongs  Ukewise  ihe  ptivi- 
lege  of  judging  in  criminal  causes  which  may  be 
considered  as  connected  with  the  preservation  of 
the  public  peace.    Pfeffel  Abreg^  560. 

All  causes  relating  to  points  of  feudal  ng^i 
or  jurisdiction,  together  with  such  as  respect  the 
territories  which  hold  of  the  Empire  in  Italy» 
bdong  properly  to  the  jurisdiction  of  the  Aulic 
council.  This  tribunal  was  formed  upm  the 
model  of  the  ancient  court  of  the*  palace  insti- 
tuted by  the  Emperors  of  Germany.  It  dq>eoded 
not  upon  the  states  of  the  Empire,  but  upon  the 
Emperor ;  he  having  the  right  of  appointing  at 
pleasure  all  the  judges  of  whom  it  is  composed. 
Maximilian,  in  order  to  procure  some  compen- 
sation for  the  diminution  of  his  authority  by 
the  powers  vested  in  the  Imperial  chamber,  pre- 
vailed on  the  diet,  A.  B.  1512,  to  give  its  oonaent 
to  the  establishment  of  the  Aulic  couneiL  Since 
that  time  it  has  been  a  great  object  of  policy  in 
the  court  of  Vienna  to  extend  the  juiiadietioa 
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•nd  sapport  the  authority  of  the  Aulie  council^ 
and  to  drcumscrihe  and  weaken  those  of  the  Im* 
penal  chamber.  The  tedious  forms  and  dilatory 
proceedings  of  the  Imperial  chamber  have  fur- 
nished the  Emperors  with  prete3ct8  for  doing  so. 
Liites  Spirse,  according  to  the  wittidsm  of  a 
German  lawyer,  spirant,  sed  nunquam  expirant. 
Such  delays  are  unavcadable  in  a  court  composed 
ef  members  named  by  ma^y  different  states, 
jealous  of  each  other.  Whereas  the  judges  of 
the  AuUc  council,  depending  upon  one  mastar, 
and  being  responsible  to  him  alone,  are  more 
vigorous  and  dedsive.  Fuffendorf.  de  Statu 
Imper.  Granan.  cap.  ▼.  §  SO.  Ffeffel  Abreg£, 
p.  581, 


Note  XLIII.    Sect.  III.  p.  2S5. 

The  description  which  I  have  given  of  the 
Turkish  government  is  conformable  to  the  ac<- 
counts  of  the  most  intdligent  travellers  who 
have  visited  that  Emigre,  The  Count  de  Mar* 
ttgli,  in  his  treatise  concerning  the  military  state 
of  the  Turkish  Empire,  ph.  vi.  and  the  author  of 
Observations  on  the  religion,  laws,  government, 
and  manners  of  the  Turks,  published  at  London 
1768,  voL  i.  p.  81,  xliffer  from  other  writers  who 
have  desmbed  the  political  constitution  of  that 
powerful  monarchy.  As  they  had  opportunity, 
during  their  long  residence  in  Turkey,  to  ob* 
serve  the  order  and  justice  conspicuous  in  seve- 
tal  departments  of  administration,   ihey  seem 
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unwilling  to  admit  that  it  ahould  be  dMeod- 
nated  a  despotiara.  But  when  the  form  of  goven- 
ment  in  any  country  is  represented  to  be  daqp^- 
tic;  this  does  not  suppose  that  the  power  of  the 
monarch  is  continually  exerted  in  aets  of  violence, 
injustice,  and  cruelty.  Undar  pditical  constita- 
tions  of  every  species,  unless  when  some  finuitic 
tyrant  happens  to  hold  the  seeptre,  the  ordinary 
administration  of  government  muat  be  eon&mt- 
able  to  the  principks  of  justice*  and  if  not  active 
in  promoting  the  welfare  of  the  peopk,  camot 
certainly  have  their  destructiw  for  ita  object; 
A  state  in  which  the  sovereign  posaesaes  tiie  ab* 
solute  command  of  a  vast  military  fiwce^  toge- 
ther with  the  disposal  of  an  ^ctenaive  revenoe; 
in  which  the  people  have  no  privileges,  and  no 
part  either  immediate  or  remote  in  legislation; 
in  which  there  is  no  body  of  hereditary  nobility, 
jealous  of  their  own  rights  and  distinctionflk  to 
stand  aa  an  intermediate  order  between  the 
prince  and  the  people,  cannot  he  diatingniahiwl 
by  any  name  but  that  of  a  deqpotism.  The 
restraints,  however,  which  I  have  UMntioBed^ 
arising  from  the  Capicy^  and  from  idigiaa^  asi 
powerful  But  they  are  not  such  aa  change  ^ 
nature  or  denomination  of  the  govemmenL 
When  a  despotic  prince  employs  an  armed  tone 
to  support  his  iiuthority,  he  commita  the  aupieme 
power  to  their  hands.  The  Pr»torian  faanda  in 
Rome  dethroned,  murdered,  and  exalted  their 
princes,  in  the  same  wanton  mana^  with  the 
soldiery  of  the  Porte  at  Constantinople.*     But 
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Wq  considered  by  aU  political  writers  as  posaest^ 
iBg  dei^iotic  power. 

The  author  of  Observations  on  the  rdi^mv 
law,  government,  and  maAnears  of  the  Turks,  in  n 
preface  to  the  seeond  edition  of  bis  work,  hath 
made  some  remarks  mi  what  is  contained  in  this 
Vote,  and  in  that  part  ^of  the  text  to  which  it  re* 
S&n,  It  is  with  diffidence  I  set  my  opinionin  op* 
position  to  that  of  a  peison  who  has  observed  the 
government  4>(  the  Turks  with  attentioii,  and  hap 
described  it  with  abilities.  But  acfter  a  earelul  re* 
view  of  the  8u1]{}ect,  to  me  the  Turkish  government 
atill  appears  of  such  a  spedes  as  can  be  ranged  iA 
no  class  but  that  to  which  political  writegrs  have 
given  the  name  of  despotum.  There  is  not  im 
Turkey  any  constitutional  restraint  upon  the  will 
of  die  sovereign,  or  any  barrier  to  drcumscribe  the 
exercise  of  his  power,  but  the  two  which  I  have 
mentioned ;  one  afforded  by  relig^,  the  princqile 
upon  which  the  authority  of  the  Sultan  is  found* 
ed,  the  odiar  by  the  army,  the  instrument  which 
he  must  employ  to  maintain  his  power.  The  au* 
thor  represents  the  Ulema,  or  body  of  the  law,  aa 
an  intermediate  order  between  the  monarch  and 
the  people.  Pref.  p.  SO.  But  whatever  restraint 
the  authority  of  the  Ulema  may  impose  upon  tha 
sovereign,  is  derived  from  religion.  The  Moulahs^ 
out  of  whom  the  Mufti  and  other  chief  officers 
of  tl^  law  must  be  chosen,  are  ecclesiastics.  It 
is  as  int^retess  of  the  Koran  or  Divine  WiH 
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that  Aef  are  otgecte  of  veneration.  Tlie  cimsl:^ 
ilien»  wbieh  they  give  to  die  exercise  of  arbitarafy 
power  is  not  diffsrent  from  one  of  tbose  of  whi^ 
I  took  notice.  Indeed  this  restraint  cannot  be 
rery  considerable.  The  Mufiti,  who  is  the  heai 
of  the  ordor,  as  weU  as  every  inferior  officer  of  law, 
is  named  by  the  Snltan,  and  is  removable  at  bsa 
pleasure.  The  strange  means  employed  by  the 
Ulcma^  in  1746,  to  obtain  the  dismissioii  of  s 
mitiister  whom  diey  hated,  is  a  manifest  pnN>f  tluit 
they  possess  hut  little  eonstitntmsl  authmty 
which  can  serve  as  a  wrtraint  upon  the  will  oF 
tile  sovereign.  Observat  p.  9S  of  8d  edit  If 
th^  author's  idea  be  just,  it  is  astoQidiing  that  the 
hody'  of  the  fotv  should  have  no  method  of  ie» 
inomrtMtuig  against  the  errors  of  adininistiataflBL 
but  Ly  settiing  fire  to  the  captal. 

* 

The  author  seems  to  consider  the  Capicufy,  or 
soldiery  of  the  Porte,  neither  as  formidable  instra- 
ments  of  the  Sultan's  power,  nor  as  any  restrssni 
upon  the  exerdse  of  it'  His  reasons  for  this  opin« 
ion  are, '  that  the  number'  of  the  Capiculy  is  small 
in  proportion  to  the  other  troops  whi<A  compoee 
the  Turkish  armies,  and  that  in  time  of  peace 
they  are  undisciplined.  Pref.  Sd  edit  p.  23,  tee. 
But  the  troops,  stationed  in  a  capital,  though  their 
iiumh^r  be  nol  great,  are  always  masters  of  the 
sovereign's  person  and  power.  The  Pnetoiian 
bands  bore  no  proportion  to  the  legionary  troops 
in  the  frontier  provinces.  The  soldiery  of  the 
iPotte  qte  more  numerous^  and  m^ist  possess  power 
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of  the  fltme  Vmi,  and  be  equally  fixmudaUe^ 
fiometilkiea  to  the  aoTeteign,  and  oftener  to  the 
people.  However  much  the  diadpUne  of  the  Ja* 
niaaiiea  may  be  neglected  at  preaent,  it  certainly 
ma  not  so  in  that  age  to  which  alone  my  deacrip- 
tion  of  the  Turkiah  government  applies*  The  au- 
thor obs^rvesy  Fref.  p.  29»  that  the  Janinriea 
never  deposed  any  Sultan  of  themselves,  but  that 
some  fttm  of  law,  true  or  fiilse,  has  been  observed* 
and  that  either  ihe  Mufti,  or  some  other  minister 
of  reh^pon,  has  announced  to  the  unhappy  prince 
the  law  vriiich  renders  him  unworthy  of  ihe  ^one^ 
Observ.  p.  108.  This  will  always  happen.  In 
every  revolution,  though  brought  about  bymilir 
tary  power,  the  deeds  of  the  soldiery  must  be  con- 
firmed and  carried  into  execution  with  the  civil 
and  religious  finrmalities  peculiar  to  the  consti* 
tution. 

This  addition  to  the  Note  may  serve  as  a  fiur* 
ther  illustration  of  my  own  sentiments,  but  is  not 
made  with  an  intention  of  entering  into  any  cour 
troversy  with  the  Author  of  Observation^^  &c.  ta 
whom  I  am  indebted  for  the  obliging  terms  in 
which  he  has  expressed  his  remarks  upon  what  I 
h|Ml  advanced.  Happy  were  it  for  such  as  ven«^ 
ture  to  communicate  their  opinions  to  the  world, 
if  every  animadversion  upon  them  were  conveyed 
with  the  same  candid  and  liberal  spirit  In  one 
particular,  however,  he  seems  to  have  misappio* 
hended  what  I  meant.  Fref.  p.  17.  I  certainly 
did  not  mention  his  or  Count  Marsigli's  long 
residence  in.  Turkey  as  a  circumst(inc$   whic}i 
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ahooJd  detraet  tnm  tke  weight  ^  Umw  moAariltf. 
I  took  notice  of  it  ia  jiutloe  to  my  leadon^  that 
they  might  leeeive  my  opinictt  with  diitntBl»  as  it 
diffiBTod  fvam  that  of  peiaoBS  vidiose  meana  of  in* 
fcrmation  wen  to  fiur  aupenor  to  aiuiie. 


Note  XLIV.    Sect.  IIL  p.  227. 

The  inatitution,  the  diacipline»  and  jwinlqget 
of  the  JanisarieSy  are  deseribed  by  all  tke  authocs 
who  gire  any  account  of  the  TVwiddh  govenk. 
ment.  The  numner  in  which  cnthnaaaai  waa 
employed*  in  order  to  inspire  them  with  ooorage^ 
ia  thus  related  by  Prince  Cantendr:  ^  When 
Araurath  I.  had  formed  them  into  s  body,  he 
aent  them  to  Haji  Bektaah,  a  Tnrkiflh  saint 
fttmous  for  his  mirades  and  prnphedesii  desiring 
him  to  bestow  on  them  a  banner,  to  pray  to  God 
for  their  success,  and  to  give  them  a  name. 
The  saint,  when  they  appeared  in  faia  pnaenoe, 
put  the  sleeve  of  his  gown  upon  one  of  their 
heads,  and  said.  Let  them  he  called  Yengickeri 
Let  their  countenance  be  ever  bright,  their 
hands  victorious,  their  sword  keen;  let  their 
spear  always  hang  over  the  heads  of  thdi  oie- 
mies;  and  wherever  they  go,  may  they  retiirm 
with  a  shining  fi^e*"  History  of  the  Ottcmiaa 
Empire,  p.  S8.  The  number  of  Jamsanes,  at 
the  first  institution  of  the  body,  waa  not  conaider* 
able.  Under  Solyman,  in  the  year  1521,  they 
amounted  to  twdve  thousand.  Since  that  time 
their  number  has  greatly  increased.  Man^fi 
Etat,  &c  ch.  xvi  p.  68.     Though  Solyman  pea* 
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MBSfd  sttoh  ahilitaes  and  authority  as  to  restrain 
^is  fonnidabTe  body  within  the  bounds  of  obe- 
dienee,  yet  its  tendency  to  limit  the  power  of  the 
Saltans  was,  even  in  that  age,  foreseen  by  sagar 
eious  observers*  Nicolas  Daulphinois»  who  aocom- 
panied  M.  D'Aramon^  ambassador  from  Henry  II. 
of  France  to  Solyman,  published  an  account  of 
bis  travels^  in  which  he  describes  and  celebrates 
the  discipline  of  the  Janizaries,  but  at  *  the  same 
time  predicts  that  they  would  one  day  become 
formidable  to  their  masters,  and  act  the  same 
part  at  Constantinople  as  the  Praetorian  bands 
had  done  at  Rome.  Collection  of  Voyages  from 
the  Earl  of  Oxford's  library,  voL  i.  p.  699. 

Note  XLV.  Sect.  Ill;  p.  829. 
SoLTMAN  the  Magnificent,  to  whom  the  Turk- 
ish  historians  have  given  the  surname  of  Canuni, 
or  institutor  of  rules,  first  brought  the  finances  and 
military  establishment  of  the  Turkish  Empire  in- 
to a  regular  form.  He  divided  the  military  force 
into  the  Capiculy  or  soldiery  of  the  Porte^  which 
was  properly  the  standing  army,  and  Serratactdy 
«r  soldiers  appointed  to  guard  the  frontiers.  The 
chief  strength  of  the  latter  consisted  of  those  who 
held  Timariots  and  Ziams.  These  were  portions 
•f  land  granted  to  certain  persons  for  life,  in  much 
the  same  manner  as  the  military  fiefs  among  the 
nations  of  Europe,  in  return  for  which  military 
aervice  was  performed.  Solyman,  in  his  Canui^ 
Nam,  or  book  of  reflations,  fixed  with  great  ao» 
cnraey  the  extent  of  these  lands  in  eadb  province 
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of  hb  empire^  appointed  the  ptedae  niimlNr  of 
soldiers  each  person  who  held  a  Timariot  or  a 
Ziam  should  bring  into  the  fidd,  and  estaUisIied 
the  pay  whkh  they  should  recave  while  engaged 
ki  senrioe.  Coui^t  Marsigli  and  Sir  Paul  Rycant 
have  given  extracts  from  this  book  of  regulations* 
and  it  appears  that  the  ordinary  establishment  of 
the  Turkish  army  exeeeded  an  hundred  and  fifty 
thousand  men.  When  these  were  added  to  the 
soldiery  of  the  Porte»  they  formed  a  militsij  powor 
greatly  superior  to  what  any  Christisn  state  codUL 
command  in  the  sixteenth  century.  Maragli  £tat 
Militaire,  &c.  p.  136.  Rycaut's  SUte  of  the  Ot. 
toman  Bmpire,  book  iii.  ch.  iL  As  Solyman.  dur- 
ing his  active  reign,  was  engaged  so  constantly  in 
war  that  his  troops  were  always  in  the  field*  the 
Serrataculff  became  almost  equal  to  the  Janiar* 
ies  thentselves  in  discipUne  and  valour. 

It  is  not  surprising,  then,  that  the  authors  of 
the  sixteenth  century  should  represmt  the  Turks 
as  far.  superior  to  the  Christians,  both  in  the 
knowledge  and  in  the  practice  of  the  art  of  war. 
Guicci^rdini  informs  us  that  the  Italians  learned 
the  art  of  fortifying  towns  from  the  Tm^ 
Histor.  Ub,  xv.  p.  S66.  Busbequiu^  who  was 
ambassador  from  the  Emperor  Ferdinand  to 
Solyman,  and  who  had  opportunity  to  observe 
the  state  both  of  the  Christians  and  Turkish  ar- 
mies, published  a  discourse  concerning  the  beak 
manner  of  carrying  on  war  against  the  Turks^  in 
$vl)ich  be  points  ont  at  gre»t  length  die  imaMaw 
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advtntages  which  the  Infidek  possessed  with  re- 
elect to  distiipline  and  military  improvements  of 

emykind.  Busbeqnii  Opera,  edit.  Elzevir,  p.  d93» 
&e.  The  testimony  of  other  authors  might  he  add-^ 
ed,  if  the  matt^  were  in  any  degree  douhtfuL 

Befobc  I  condude  these  Proofs  and  Elustra- 
tions,  I  ought  to  explain  the  reason  of  two  omis^ 
sions  in  them ;  one  of  which  it  is  necessary  to 
mention  on  my  own  account,  the  other  to  obviate 
an  objection  to  this  part  of  the  work. 

Ik  all  my  inquiries  and  disquisitions  concern- 
ing the  progress  of  government,  manneils,  litera- 
ture, and  commerce^  during  the  middle  ages,  as 
well  as  in  my  delineations  of  the  pofitical  constitu- 
tion of  the  diflfereift  states  of  Europe  at  the  open- 
ing of  the  sixteenth  century,  I  have  not  once  men- 
tioned M.  de  Voltaire,  who,  in  his  Essay  stir 
tMistaire  generaSe^  has  reviewed  the  same  pe- 
riod, and  has  treated  of  all  these  subjects.  This 
does  not  proceed  from  inattention  to  the  works  of 
that  extraordinary  man,  whose  genius,  no  less  en« 
terprising  than  universal,  has  attempted  almost 
every  different  species  of  literary  composition.  In 
many  of  these  he  excels.  In  ail,  if  he  had  left  re- 
ligion untouched,  he  is  instructive  and  agreeable^ 
But  as  he  seldom  imitates  the  example  of  modem 
historians,  in  citing  the  authors  from  whom  they 
derived  thdr  information,  I  cottld  not  with  pro* 
piety  appeal  to  his  authority  in  confirmation  <tf 
ray  doubtful  or  unknown  fiust.    I  have  often, 
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however,  ftUowed  him  w  my  guide  in  Aem  re^ 
leaiches;  and  be  has  not  only  praitod  oat  the 
&tiM  wiih  lespect  to  which  it  wbi  of  importaiiet 
to  inqniie,  but  the  ccnclasioni  which  it  was  pro- 
per to  draw  from  them.  If  he  had,  at  the  same 
time,  mentioned  the  hooks  which  rekte  theae  par- 
ticulars, a  great  part  of  my  kboor  would  have  been 
nnneceisaiy,  and  many  of  his  readers,  who  now 
consider  bim  only  as  an  entertaining  and  lively 
writer,  would  find  that  he  is  a  leaned  and  well- 
informed  historian. 

As  to  the  other  oniiisnon,  every  intelligent 
reader  mMt  have  observed  that  I  have  not  enters 
ed,  dther  in  the  historical  part  of  this  volume, 
or  in  the  Proofr  and  Illustrations,  into  the  same 
detail  with  respect  to  the  ancient  laws  and  customs 
of  the  British  kingdoms  as  concerning  those  of  the 
ether  European  nations.  As  the  capital  £Mts^ 
with  regard  to  the  jttogress  of  government  and 
manners  in  their  own  country,  are  known  to  most 
9imy  readers,  sudb  a  detail  appeared  to  me  to  be 
less  essentiaL  Such  Acts  and  observations,  how* 
ever,  as  were  necessary  towards  competing  my  de- 
sign in  this  part  of  ihe  work»  I  have  mentioned 
under  tl^e  different  articles  which  are  the  subjects 
of  my  disquisitions.  The  state  of  government  in 
all  the  nations  of  Europe  having  been  nearly  the 
same  during  several  ages,  nothing  can  tend  more  to 
illustrate  the  progress  of  the  En^iah  oonstitutiiin 
than  acareftil  inquiry  into  the  laws  and  cuatoms  of 
the  kingdoms  on  the  Continent.  This  source  of  in« 
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farmatioii  has  been  too  much  neglected  by  the  Eng- 
lish antiquaries  and  lawyers.  Filled  with  admira- 
tion al  that  happy  constitution  now  established  in 
Great  Britain,  they  have  been  more  attentive  to 
its  forms  and  princi]^  than  to  the  condition  and 
ideas  of  remote  times,  which  in  almost  every 
particular  differ  from  the  present.  While  en- 
gaged in  perusing  the  laws,  charters,  and  early 
historians  of  the  continental  kingdoms,  I  have 
often  been  led  to  think  that  an  attempt  to  iUus- 
irate  the  prepress  of  English  jurisprudence  and 
policy,  by  a  comparison  with  those  of  other  king- 
doms in  a  similar  situation,  would  be  of  great 
Utility,  and  might  throw  much  light  on  some 
points  which  are  now  obscure,  and  decide  others 
which  have  been  long  controverted. 
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union  taken  away  by  Peter  iV.i  ih.  The  estkblishment  of  the 
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NoUl 
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during  the  middle  ages,  404. 
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QnoTy  his  aooount  of  the  andeat  GemMiuB  compared  with  that 
of  T«citua,  847. 

Calatrava,  military  order  of,  in  Spain^  sealous  to  employ  their 
TOoiwesB  in  defence  of  the  honours  of  the  Virgin  Mary,  427* 
The  vow  used  by  these  knights^  t6» 

CamAnijf,  treaty  of,  its  objec^  140.  The  confederacy  dissolved,  142. 

CanoM  Law,  an  inquiry  into,  74.  Progress  of  ecclesiastical 
usurpations,  75.  The  maxims  of  more  equitable  than  the 
civil  courts  of  the  middle  ages,  76.  > 

Castile,  rise  cyf  the  kingdom  oi,  175.  Its  union  with  Aragon,  i&. 
Its  Kinff,  Henry  IV.,  solemnly  tried  and  deposed  in  an  assem- 
bly of  the  nobles,  179.  The  constitution  and  government  of 
that  kingdom,  184.  A  histoiy  of  the  Cortes  of,  and  its  privi« 
leges,  ib.    The  kinsdom  originally  elective,  421,  Note  xxziiL 

Calmmia,  the  spirited  behaviour  of  the  people  there  in  defence 
of  their  rights  against  their  King,  John  II.  of  Aragon,  178. 

Cenntaks,  a  species  of  the  oblati  or  voluntary  slaves,  the  oblig»« 
tions  they  entered  into  described,  826. 

Cenietuirii,  or  inferior  Judges  in  the  middle  ages,  the  extraordi- 
nary oath  required  mHn  them,  899. 

Champs  de  Mars  and  de  Mai,  aooount  of  thosis  assemblies  of  tha 
ancient  Grauls,  488. 

Chorlemagne,  his  law  to  prevent  private  wars  for  redress  of  per^ 
sonal  injuries,  54,  884.  State  of  Germany  under  his  descend* 
ants,  207. 

Charles  IV.  Emperor,  dissipates  the  Imperial  domains,  456. 

■  V.  Emperor,  an  emulator  of  the  heroic  conduct  of  his 

rival  Francis  I.,  86.  His  future  grandeur  founded  on  the 
marriage  of  the  Archduke  Maximilian  widi  the  heiress  of  Bur« 
gundy,  128. 

VII.  of  France>  the  first  who  introduced  standing  armiee 


in  Europe,  112.    His  successful  extension  of  the  regal  prero- 
gative, 115. 

VIII.  of  France,  his  character,  129*    How  induced  to 


invade  Italy,  tb.  His  resources  and  preparations  for  this  en- 
terprise, 180.  His  rapid  success,  181.  A  combination  of  the 
Italian  States  fimned  against  him,  188.  Is  forced  to  return 
l>ack  to  France,  ih.  The  distressed  state  of  his  revenues  by 
this  e3cpedition,  189. 

Charleoosx,  his  account  of  the  North  American  Indians  made  use 
cvf  in  a  comparison  between  them  and  the  ancient  Germans,  256. 

Charters  at  immunity  or  franchise,  an  inquiry  into  the  nature 

of  those  granted  by  the  barons  of  France  to  the  towns  under 

.  tbeir  jurisdictions,  801,  Note  xvi.     Of  communities  granted 

by  the  Kings  of  France,  how  they  tended  to  establish  regular 
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Q/wifry^  the  ongm  o(  8i.  Itshencficiaielleeteoiihiiniaii 
nera,  83.    The  fnthwMMm  of  distinguiahed  from  its  ttlntarj 
consequenoef,  85. 

CSbrMtffiiil^  eorruf»ted  irhei»  fist  brovskt  into  Ewme,  88.  lb 
influence  in  fiveing  numldnd  from  the  bondi^  or  the  fcsdal 
poKcj,  89t,  Sole  zx. 

Cwdu  of  Germany,  the  oocoeion  of  their  bmg  formed,  CT4. 

CUks,  the  ancient  states  of  under  the  feudal  policj,  86.  The 
Aeeduiiiof,  where  ftrst  established,  87*  Charters  of  oom»«i« 
nity,  nr^j  gfanted  in  Fnneeby  Louis  le  Oros,  89i  Obtnur  the 
like  all  e^er  Euro^,  40.    Acquire  political  consideratiote,  43. 

Ckrgy,  the  progress  of  their  usurpations,  73.  Thcsr  phm  of  ju- 
risprudence more  P^^^^  ^^n  that  of  the  civil  courts  in  the 
middle  aires,  76.  The  great  ignorance  of  iu  the  early  Ihudal 
times  of  Europe,  «79. 

CkrixHy  slave  to  Willa,  widow  of  Duke  Hugo,  enact  from  the 
charter  of  manumissiim  granted  to  her,  3fiKS. 

Ckrmmd,  council  i£,  resolves  on  the  holy  war,  9!^  See  fdwUk 
Herwui  and  Crusades, 

Cloimrel.,  instance  ofthesmidlauAority  he  had  over  his  amy, 
431. 

Cteikaritu  IT.,  his  account  df  the  popular  assemblies  amoi^  the 
ancient  Gauls,  433. 

Chm,  the  fbnnder  of  the  French  monarehy,  unable  to  letam  a 
sacred  vase  taken  by  his  army  from  beii^^  distriboted  by  lot 
among  the  rest  of  the  plunder,  S34,  IMe  viL 

CbR^ef,  the  first  estabfisament  of,  in  Europe,  389L 

CamKat,  judicial,  the  prdiibition  of,  an  improvement  in  tfie  ad-* 
ministretion  oip  justice,  56.  The  foundation  and  universality  of 
thi^  mode  of  trial,  62.  The  pemidons  eflects  of,  64.  Vanons 
ezpedfieiits  for  abolbhing  this  practice,  ^5.  The  andent 
Swedish  law  of,  for  words  of  reproach,  35(K  Positive  evidence 
or  points  of  proof  rendered  ineffectual  by  it,  355.  This  aaode 
cf  trial  authorised  by  the  ecdesiastics,  357  The  last  instances 
of  in  the  histories  of  France  and  England,  358. 

Commerce,  the  spirit  of  crusading  how  far  favourable  to,  at  that 
early  period,  34.  The  first  establishment  of  free  eof^por* 
ations,  38.  Chraters  of  community,  why  granted  by  Loos  le 
Gros,  39.  The  like  practice  obteins  ajl  over  Europe,  40. 
Th^  salutary  effects  of  these  institution^  ib.  The  low  state 
of  during  the  middk  ages,  9e.  Causes  contributiiig  to  its 
revival,  i)3.  Promoted  by  the  Hanseatic  leagnr,  98  Is 
cultivated  in  tiie  Netherlami^,  96.  is  introduced  into  Eng- 
land by  Edward  III.,  97.  The  beneficial  eonsngoences 
resulting  from  the  revival  of,  J5.    The  early  cultivation  of  m 

Italy,  399. 
Common  Zaw,  tile  first  compilation  of,  made  in  Engkmd  bj  Lord 

Chief  Justice  Glanvflm,  38S. 
CommuHkiet.    See  Charters,  Cities,  Cmmmme,  end  CwjMnaiiwi. 
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Grniimm,  Anne^  her  chMMteof  tbe  cnisadera, 

Comptus,  Mariner's^  when  invented^  and  its  influei^e  on  the  €X« 
tension  of  commerce^  94h 

Composition  for  peraonal  injuries,  the  motived  forteatabliBhin^ 
334.  The  custom  of  deduced  from  the  practice  oK^the  ancient 
Germans,  S59.  _ 

Compurgators  introduced  as  evidtiioe  in  the  jurispruden^of  the 
middle  ages^  58. 

Comloltieri,  in  the  Italian  policy^  vhat»  1^. 

Conrad,  Count  of  Franconia»  now  he  obtained  ele^ion  to  the 
Empire,  207* 

CoMfodin,  the  last  rightful  heir  to  the  Crown  of  Naples,  of  the 
house  of  Suabil^  his  unhaf^y  fate,  l66. 

Constance^  treaty  of,  between  the  Emperor  Frederic  Bai:i>aros8ft 
and  the  free  cities  of  Italy,  900. 

Constantinopie,  its  flourishing  state  at  the  time  of  the  Crusades, 
90.  When  first  taken  by  the  Turks,  233.  The  crusaders 
how  looked  upon' there,  293.  The  account  given  of  this  dty 
by  the  Ladn  writers,  894. 

ConsiiMums,  popular,  how  formed,  42. 

Cordova,  Gonsalvo  de,  secures  the  Crown  of  Naples  to  Ferdi- 
.  nand  of  Aragon,  l68. 

Corporations  and  bodies-politic,  the  establishments  of,  how  far 
fiivourable  to  the  improvement  of  manners^  S6.  The  privi- 
li|^s  of,  how  first  claimed,  38.  Charters  of  community,  why 
granted  by  Louis  le  Gros  in  Fraiice,  39.  The  institotion  oi 
obtains  all  over  Eurqie,  40.    Their  effects,  ib, 

Cortes  of  Aragon,  its  constitution  and  privileges,  ISO,  417* 

■  of  Castile,  a  history  c£,  and  an  account  of  its  constitu- 

tion and  privileges,  184.  The  vigilance  with  which  it  guarded 
its  privileges  against  the  encroBchments  of  the  regal  power, 
185. 

Crusades,  the  first  motives  of  undertaking,  26.  The  eiithusi« 
aotic  seal  with  which  they  were  undertiucen,  27-  First  pro- 
moted by  Peter  the  Hermit,  28.  The  success  of  them,  29- 
The  consequences  resulting  from  them,  30.  Their  effects  on 
naiiners,  a6.  On.  property,  81.  How  advantageous  to  tho 
enlargement  of  the  regal  power  of  the  European  princes.  Si. 
The  commercial  effects  of,  34,  9^-  The  universal  phrenzy  for 
engaging  in  these  expeditions  accounted  for,  285^  Note  jhh 
The  privileges  granted  to  those  who  engaged  in  them,  287* 
Stej^Mm,  Ei^l  of  Chartres  and  Blois^  his  account  of  them,  289- 
The  expense  of  conducting  them  how  raised,  290.  Chanu> 
ter  given  of  the  crusaders  by  the  Greek  writers,  293. 


Jkhi,  the  frflt  hint  of  Attaching  moveables  for  the  lecovery  oi^ 
.4tiA^nA  ftcMB  tht  oyoon  Uw,  380. 
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IMAwiy  how  amaidered  in  the  rude  and  simple  state  of  socie^, 

S05. 
jyieU  of  GerBuui3r^  tome  account  of^  463. 
Doctors,    in  the  diCerent  fkculties,  dispute   precedence  with 


Ecclenattkal  jurinprodenoe  more  perfect  in  its  plan  than  the 
civil  courta  of  the  middle  ages,  76. 

EccksiaHics,  when  and  by  what  d^;ree8  they  claimed  exemp- 
tion fVom  dvil  jurisdiction,  376.  Military  talents  cultivated 
and  exerciaed  by  thoae  of  the  middle  ages^  S84<. 

Edward  III.  of  England^  his  endeavours  to  introduce  commerce 
into  his  kingdom,  96. 

Electors  of  Garmany,  the  riae  of  their  privileges,  219. 

j^/oy,  Sty  his  definition  or  description  of  a  good  Christian,  ^S8, 
Note  ti. 

Emperors  of  Germany,  an  inquiry  into  their  power,  jurisdiction, 
and  revenue,  455,  HoU  zlii.  The  ancient  mode  of  electing 
them,  459. 

England,  a  summary  view  of  the  contests  between,  and  France, 
105.  The  consequences  of  its  losing  its  continental  posses- 
aions,  108.  The  power  of  the  crown  how  extended,  122.  See 
Henry  VI T.  Why  so  many  marks  of  Saxon  usages  and  lan- 
^age,  in  comparison  with  those  of  the  Normans,  to  be  found 
m,  236,  Note  IV.  When  corporations  began  to  be  established 
in,  316.  Instances  of  the  long  continuance  of  personal  ser- 
vitude there,  327.  Inquiry  into  the  Saxon  laws  far  putting 
an  end  to  private  wars,  340.  The  causes  of  the  speedy  de- 
cline of  private  wars  there,  proposed  to  the  researches  of 
antiquarian^  344.  The  last  iusUnces  of  judicial  combat 
recorded  in  the  history  of,  358.  The  territorial  jurisdicdon 
of  the  barons  how  abolished,  374.  '  Cause  of  the  slow  progress 
of  commerce  there,  406.  The  first  commercial  treaty  entered 
into  by,  408. 

Evidence,  the  imperfect  nature  of  that  admitted  in  law  proceed- 
ings during  the  middle  ages,  Sfj,  Rendered  ineffeftual  by  the 
judicial  combat,  $55, 

Europe,  the  alterations  in  by  the  conquests  of  the  Romans,  2. 
.  The  improvements  the  nations  of  rec^ved  in  exdiange  for 
their  liberties,  ib.  Its  disadvantages  undier  this  diange  of  dr- 
cumstances,  3.  Inquinfr  into  the  supposed  populouaness  of 
the  ancient  northern  nations,  5.  The  savi^  desolations  exer- 
cised by  the  Goths,  Vandals,  and  Huns,  1 1 .  The  universal 
change  occasioned  by  their  irruptions  and  conquests,  12.  Hie 
first  rudiments  of  the  present  policy  of,  to  be  deduced  from  tiiia 
period,  1 3.  Origin  of  the  feudal  system,  1 4.  See  Fetiddi  Sytiemk 
Th^  general  barbarism  introduced  with  this  poUcj,  21.  At  wfa*t 
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dme  government  and  nannen  besan  to  impirove^  85.  The 
causes  and  events  which  contributed  to  this  improvement,  26. 
(See  Crusadeiy  Corporations,  People,  The  miseries  occasioned 
by  private  wars  in,  53.  Methoos  taken  to  suppress  them,  54. 
Judicial  combats  prohibited,  56.  The  defects  of  judicial  pro- 
ceedings in  the  middle  ages,  57.  The  influence  of  supersti-' 
tion  in  these  proceedings,  59.  The  origin  of  the  independent 
territorial  jurisdictions  of  the  barons,  67*  The  bad  conse« 
quences  of  their  judicial  power,  68.  The  steps  taken  by 
princes. to  abolish  their  courts,  71.  An  inquiry  into  the 
eanon  law,  !74.  Revival  of  Uie  Roman  law,  79.  Effects  of 
the  spirit  of  chivalry,  82.  How  improved  by  the  progress  of 
science  and  cultivation  of  literature,  86.  Christianity  cor^ 
fiipted  when  first  received  in,  88.  Scholastic  theology  the 
first  object  of  learning  in,  S9>  Low  state  of  commerce  in 
during  the  middle  ases,  92.  Commerce  revives  in  Italy,  94. 
Is  promoted  by  the  lianseatic  league,  95,  Is  cultivated  in 
the  Netherlands,  96.  The  effects  of  the  progress  of  com- 
merce on  the  polishing  of  manners,  97.  The  effects  of  ^e 
marriage  of  the  heiress  of  Burgundy  with  the  Archduke 
Maximilian  on  the  state  of,  128.  By  what  means  standing 
forces  became  general  in,  184.  Consequences  of  the  league 
of  Cambray  to,  140.  A  view  of  the  political  constitution  of 
the  several  states  of,  at  the  commencement  of  the  sixteenth 
century,  H6.  Italy,  146.  The  papacy,  149.  Venice,  159* 
Florence,  1 68.  Naples,  164.  Milan,  168.  Spain,  172. 
France,  197-  Germany,  206.  Ttu-key,  228.  Instances  of 
th^  small  ijitercourse  among  nations  in  the  middle  ages,  892^ 


Feodum,  the  etymology  of  that  word,  271« 

Ferditiand,  King  of  Aragon,  unites  the  Spanish  monarchy  by 
his  marriage  with  Isabella  of  Castile,  175.  His  schemes  to 
exalt  the  regal  power,  190.  Resumes  former  grants  of  lane) 
from  his  barons,  191.  Unites  to  the  crown  the  erand  master- 
ships of  the  Uiree  military  orders,  192.  Why  he  patronised 
the  association  called  the  HoU^  Brotherhood  against  the  ba- 
rons, 195. 

Petidal  System,  the  origin  of,  deduced,  15.  The  primary  object 
of  this  policy,  16.  Its  deficiencies  for  interiorgovemment,  1 7- 
Tenures  of  land,  how  established  under,  16.  The  rise  of  intes- 
tine discords  among  the  barons  under,  18.  The  servile  state 
of  the  people,  I9.  The  weak  authority  of  tiie  King,  s5.  Its 
influence  on  the  external  operations  of  war,  20.  The  general 
extinction  of  all  ails  and  sciences  effected  by,  21.  Its  opera-i 
tion  on  religion,  22.  Its  influence  on  the  character  of  the 
buman  mincQ  28.  ,  At  what  time  government  and  manneis 
began  to  ))$  i^iproved,  24*     Th^  cauees  and  events  whid^ 
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coptrihrtffi  'to  tins  ^unpRyvcscBty  %S»  oco  C^firfwfsf*  xsb 
jmdait  state  of  cities  under,  56.  The  Inme  of  tMlMal  ooon- 
dk  under  this  poliiy,  4&  Hew  e&iored  by  the  psogtess  ef 
dvil  liberty,  44.  An  inqfuiry  inie  the  admiustratio&  of  job- 
tioB  under,  49.  Prirt^  war,  51.  Judicial  oombaty  57-  The 
mdependant  jorisdictioo  of  the  banos,  68.  The  diadactiea 
between  fiwmen  wnd  vassals  vnder,  ftSi.  How  stnngws 
weie  oonsidered  and  treated  under,  895. 

K^i,  under  the  feudal  system,  m  history  of,  ^s60.  When  they 
teoame  heraditaiy,  263. 

fitxt^nAem,  ebeenratians  on  bis  acoount  of  the  state  of  Looden 
at  me  time  of  Henry  II.,  S17.  ^ 

FUmders,    See  Netherlamdi. 

Fiorence,  a  view  of  the  ooastitiiti(m  of,  at  the  ooBMBencenent 
of  the  sixteenth  century,  l6t.  The  influenee  acquired  by 
Cosmo  de  Medid  ini  t6. 

France,  by  what  means  the  towns  in>  first  obtained  diarters  of 
community,  39.  Ordonnanees  of  Louis  X.  and  his  bredwr 
PhiHp  in  fiiveur  of  dvil  Kberty,  46.  Methods  employed  to 
suppress  private  ware,  54.  St  Louis  attempts  to  disraonte- 
nance  jucudal  oombat,  65,  A  view  of  the  contests  between 
and  England,  106.  The  consequences  ef  its  reooveriw  its 
provinces  fVom  England,  108.  The  monarchy  of,  new 
strengthened  by  this  event,  1 10.  The  rise  ef  stasidi^g  Ibrtes 
'in.  111.  The  regal  prerogative  strengthened  by  tibia  msa* 
sure,  lis.  The  extension  of  the  r^al  prert^tive  vigeraody 
pursued  by  Louis  XL,  116.  See  Lmii  XI.  The  efiects  of 
Xhe  invasion  of  Italy  by  Qiarles  Vill.,  109.  .SeeCkmies 
VIII.  National  in&ntry  established  in,  138.  League  of 
Cambray  formed  against  the  Venetians,  HI.  Battle  of  Gfaiar* 
radaddii,  1 42.  An  inquiry  into  its  andent  go? emment  and 
laws,  197.  The  power  of  the  general  asaembties  under  the 
first  race  ef  kings,  ib.  Under  the  second  nnd  third,  198. 
The  regal  power  confined  to  the  Kuig^s  own  domains,  199. 
When  the  genecal  assembly  or  statesi-^neial  lost  their  legis- 
lative authority,  t6.  When  the  kings  began  to  assert  ^bsir 
Regulative  power,  SOL  When  the  government  of  beome 
purely  m<Miarchical,  20S.  The  regal  power  neverthdesB  re- 
strained by  the  privileges  of  the  nobility,  ib.  An  inquify  into 
the  jurisdiction  of  its  narMsnents,  partkuhrly  tbat  of  Fvk, 
^4.  How  the  allodial  property  of  land  there  wua  idSeied  inta 
feudal,  867.  The  progress  of  libera  in  that  kingdom  traced, 
318,  Note  xix.  The  Attempts  to  establish  liberty  Hiere  un- 
successful,  3M.  The  bit  instance  of  judicial  combatreoosded 
in  tbe  history  ot,  358.  The  pi«seiA  govemment  of,  eomparBd 
with  that  of  asident  Gaul,  430,  N^e  xKxvtii.  Tbe  elalse- 
general  when  first  assensbled,  447. 

FranoU  L  of  France,  his  character  influenced  by  ihe  spirit  of 
^valry,^.    Is  enaidated  by  the Empevec Oiark^  V.,  !& 
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Fr^ieric  BtAmma,  Etap^mxr,  the  iiee  dties  of  Italy  unite 
agatnat  bun,  ^oa.  Treaty  of  Coofitance  with  then,  U>.  Waa 
(be  fint  who  giantad  |irivileges  to  the  dtiea  in  G<ermanyi  SIS. 

Fredumin  the  ancient  Gennan  uaagea  ez}dai^ed,  S6l. 

Fuemgtt,  bow  diatuMniished  ftom  vassala  under  the  feudal 
poUcy,  25i,  S75,  Why  often  indiioed  |o  aunrender  their  free-> 
dona  and  beeome  ahwes^  277* 

JPWIdbenttf,  Camotinai^  hjs  diaracter  of  the  city  of  Conatan* 
tinople,  294* 

Gavl,  how  allodial  property  of  land  was  changed  into  fendal 
there,  867.  The  government  of  compared  with  that  of 
mpdem  Fiance,  450,  Ncie  xxxviii.  The  tnnall  authority  the 
Kings  of  enjoyed  over  their  armies,  iHnstrated  in  an  anec- 
dote of  Clotaire  I.,  431.  Acoonnt  of  the  poptdar  assemblies 
of,  4S£.  The  Salic  laws  how  enacted,  484.  Were  not  sub.< 
ject  to  taxation,  4S5.    See  France, 

G^ojfrof  de  VULehardoum,  Us  acoonnt  of  the  nmgmficenoe  of 
Conatantmople  at  the  time  when  taken  by  the  crusaders,  295. 

Germans,  andent,  an  account  of  their  usages  and  way  of  liiPe, 
247.  Their  method  of  engaging  in  war,  i6.  A  oompariaon 
between  them  and  Ite  North  American  Indians,  250.  Why 
they  had  no  cities,  912,  Note  xvii.  The  praotioe  of  com<« 
jpounding  for  peraonal  injuries  by  fines  deduced  from  their 
usages,^. 

Cermamf  little  intaraated  in  foi%ign  concerns  at  tiie  beginning 
of  the  fifteenth  oentuiT,  107.  National  in&ntry  established 
in,  1S7.  State  of  under  Charlemagne  and  his  desoendanti^ 
206.  Conrad,  Count  of  Franconia,  chosen  Emperor,  207. 
His  anocessors  in  the  Imperial  dignity,  ik.  How  Ae  nobility 
of  acquired  indtpendent  sovereign  authority,  20B.  The  fatal 
ef&cts  a£  a^q^randising  the  dergy  in,  209-  The  contests  be^ 
tween  the  Emperor  Henry  IV.  and  Pope  Gregory  VU.,  210. 
Biae  of  the  factions  &(  Gnelft  and  Ohibelines,  211.  Decline 
of  the  Imperial  anthorily ,  t6.  The  house  of  Austria,  by  whom 
founded,  212.  A  total  dianga  in  the  political  constitulaoA  of 
the  Eu^e,  ib.  The  state  of  anardiy  in  which  it  continued 
to  the  time  of  MaximiMan,  tbe  immediate  predeceasor  of 
Charles  V.,  213.  Divided  into  circles,  214.  The  Imperial 
diamber  instittfted,  tfr.  The  Aultc  CoundQ  refbrmed,  215. 
A  view  «f  its  po^oal  conatitution  at  the  oanxoenoemeist  of 
tiie  ensuing  tnstoiy,  ib.  its  defects  pointed  out,  2l6.  The 
Imperii  dignity  and  power  conipared,  217*  Election  of 
llie  Effiperws^  219.  The  repngnant  foraaa  of  dvtt  policy 
in  the  several  stoles  <jf,  220.  The  oppoaition  between  the 
^eoidar  and  codesiastieid  members  of,  '221.  The  vnited  bokly 
^nceineapable  Uncling  with  vigour.  Ml,    Wtetdtiet  lint 
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begm  to  be  built  in,  811,  IfaU  xm  When  the  dtiee  of  fifsi 
acouired  iDOfiici{Ml  pririle^^eB,  318.  The  artianw  of;  when 
enmuidrieed,  814.  ImmMate  cities  in  the  Gennen  jaritpni- 
denoe,  wh«t^  815.  The  great  calamities  oeawioiicd  there  bf 
nrtvate  wan,  $46.  Origin  of  the  league  of  the  Rhine.  847. 
when  private  wars  were  finally  abolished  there,  •&.  Inquirf 
into  the  power,  jiirisdiction,  and  reTenue  of  its  Empoon, 
488,  Nde  xlii.  The  ancient  mode  of  decting  the  Kopccon, 
459.    Account  of  the  Diets,  468. 

GUbelimes.    See  Grnd/s. 

fiMaradadda,  the  battle  of,  fatal  to  the  Venetians,  142. 

OUuttfiUe,  hard  Chief  Justice,  the  first  who  compiled  a  body  of 
common  law  in  all  Europe,  882. 

Coik$,  Vandals,  and  Huns,  overrun  the  Roman  Empire  and 
predpiute  its  downfal,  4.  The  state  of  the  countries  frana 
whence  th^  issued,  5.  The  motives  of  the  first  excor- 
aions,'6.  How  they  came  to  settle  in  the  countries  they 
conquered,  7.  A  comparison  drawn  between  them  and  the 
Romans  at  the  period  of  their  eruptionsy  8,  et  «^.  Com- 
pared with  the  native  Americans,  10.  The  desolations  they 
«>cc88ioned  in  Europe,  11.  The  universal  dunge  madebv 
them  in  the  state  or  Europe,  12.  The  principles  on  which 
they  made  their  settlements,  14.  Origin  of  the  feudal  sys- 
tem, 15.  See  Feudal  Stfsiem.  An  inquiry  into  the  admi- 
nistration of  justice  among,  50.  Thdr  private  wars»  5K 
Destroy  the  monuments  of  the  Roman  arts,  87.  Their  con- 
tempt of  the  Romans  and  hatred  of  their  arts,  284,  AW  ii 
Their  aversion  to  literature,  ib.  No  authentic  account  of 
their  origin  or  ancient  history  existing,  285. 

Covet  nment,  how  limited  by  the  feudal  policy,  18.     The  ef- 
fects of  the  Crusades   op,  88.      How  effected  by  the  en- 
fhuichisement  of  dties,   41.      Legislative   assemUies    how 
formed,  48.    Private  wars  destructive  to  the  authority   of, 
54.     Methods  employed  to  abolish  this  hostile  mode  of  re- 
dressing injuries,  55.     Haw  afieeted  by  the  supreme  inde- 
pendent jurisdictions  of  the  barons,  dg.    The  steps  towards 
abolishing  thero^  71.    The  origin  and  growth  of  royal  courts, 
of  justice,  78.    How  influencml  by  the  revival  of  sdenoe  and 
literature,  91.      A   view  of  at  the  beginning  o(  die  fifteenth 
century,  100.     The  power  of  mpnardis  tfm  very  Hm^cd^ 
101.     Their  revenues  small,  i^.     Their  airmies  unfit  for  con- 
quest, 102.    The  princes  henee  incapable  of  extensive  plans 
of  operation,  lo4.    The  kingdoms  very  httle  ooiuiected  vith 
each  other,  105.     How  the  effiwts  of,  from  this  period,  becafne 
more  powerful  and  extensive,' 108.  The  consequepoes  of  £ng« 
land  losing  its  provinces  in  France,  1 09.  The  Mhemes  of  Ixmia 
XF.  of  Prance  to  extend  the  rtgal  power,  1 1 6,    See  Loms  XI. 
Thepower  of  the  English  crown  enlarged,  122.  See  ffetiry  VII. 
As  alio  that  of  Spin,  1^8.  .  How  tb^  i|S9  of  standing  ume^ 
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became  general,  184.  A  view  of  the  politieal  oonfltitatioo  of 
the  sevend  states  of  Europe  at  the  oommenoement  of  the  six- 
teenth century,  148.  In  what  respects  the  charters  of  oom- 
nunndes  granted  by  the  Kings  of  France' tendiiBd  lo  introdooe 
a  regular  form  of,  908. 

Greece,  the  breeding  of  8]lk-»wormB  when  introduoed  there,  400. 

Qreek  Enmerars,  th«r  magnificence  at  Constantino|de,  S98. 

Sregory  or  Tours,  remarks  on  the  state  of  Europe  during  the 
period  of  which  he  wrote  the  histon^,  £4. 

the  Great  Pope,  his  reascm  for  granting  liberty  to 


dares,  8S2. 

VII.  Pope,  the  foundation  of  his  contests  with  Henry  IV. 


Emperor  of  Germany,  SIO.  The  mean  submission  he  extort- 
ed mm  Henry,  £11.     His  own  account  of  this  affiiir,  454. 

Ouefff  and  Ghibelines,  rise  of  those  factions  in  Germany,  211. 

GuiceiardiM  the  historian,  instance  of  his  superstitious  reverence 
for  Pope  Qement  VII.,  159,  Nate. 

Cunikerus,  a  monk,  his  duracter  of  Constantinople  at  the  time 
when  taken  by  the  Crusaders,  394. 


H 


Hanseaiie  League,  when  formed,  and  its  influence  on  the  exten- 
sion of  commerce,  9^,  406. 

Henry  IV;  of  Castile  solemnly  tried  and  deposed  by  an  assembly 
of  Castilian  nobles,  179- 

■■  ■  Emperor  of  Germany,  the  humiliating  state  to  which 
he  was  reduced  by  Pope  Gregory  VII.,  810,  454,  Note  xli. 

—  VII.  of  England,  his  situation  at  his  accession  to  the 
crown,  122.  Enables  his  barons  to  break  their  entails  and 
sell  their  estates,  ib.  Prohibits  his  barons  keeping  retainers, 
ib.    Encourages  agriculture  and  commerce,  ib, 

Herd>annum,  the  nature  of  this  fine  under  the  feudal  policy  ex- 
plained, 259* 

Hcrmmfdad,  Santa,  account  of  that  institution,  450. 

History,  the  most  calamitous  period  of,  pointed  out,  11. 

Hofy  Brotherhood,  an  association  in  Spain  under  that  name,  on 
what  occasion  formed,  195. 

■  Land,  the  original  inducements  of  the  Christians  to  rescue 
it  from  the  hands  of  the  Infidels,  26.  See  Crtuade$  and  Peter 
ike  Hermii. 

Honour,  points  of  the  ancient  Swedish  law  for  determining,  850. 

Hospitality  enforced  by  statutes  during  the  middle  ages,  898. 

Hims,  instance  of  thor  enthusiastit  passion  for  war,  285,  Note 
iii.  Someacoount  of  tiirar  policy  and  manners,  240,247.  See 
GoUks. 
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JfaMMriM,  «M  »d  Amiddbl*  iM^ 

Iwwerial  AM^a  a£  (kmanj  iM^tilMtea^tl4.    Tlw  unrtiwiw  rf 
iteiMtitotM%4M. 

nd  die  ancient  Gennane»  £50. 
tnimdry,  the  epirit  of,  how  esdtoi  kyAe  cnfiBMHbiienmte  of 

cities,  41. 
Infmlrf,  the  adTintafes  of  beyond  caralry  tanght  to  diefvetcf 

£ur«pe  by  the  Swiet,  IST.    NatieMd  bodies  «f,  eitriiiiahMi  ia 

GcfSMny,  t^.    In  Fniioe  end  Spain,  «^- 
/nfcmteiice  and  right  of  vepreeentaftian  between  erpban  gnad- 

aooi  and  tfaenr  nndee,  how  decided  in  the  teMh  oeotary,  SSSL 
hi(ttrmi  ef  aaoDey,  the  neoeasity  of  edmitting,  in  a  eommcedal 

view,  402.     Prepoetenmsly  oondenined  by  the  chmchnen  of 

tite  aaiddk  agea,  •&.    The  cauee,  bwoe^  of  the  anrUftaat  es- 

actions  of  the  Lombard  banken,  tk 
lUJ^p  when  the  cities  of  began  to  form  themselves  into 

politic,  58.    Commerce  first  improved  there,  and  the 

of  it,  93.    The  revolutions  in  Europe  occasioned  by  tfie  inva* 

aion  of  bv  Oiaries  VIII.  of  France,  129.    The  state  of  at  the 

time  of  this  invasion,  ISO.    The  rapid  success  of  Chailes,  192. 

A  oombinatioQ  of  the  states  of  drives  Charles  out  of,  and 

fives  birth  to  the  baknee  of  power  in  £niDpe,l  S3.    Thepo* 
tical  situation  of,  at  the  commenoement  of  the  sixleeDth  csn* 

tury,  14t.    The  papacy,  149.    Venice,  l&9«    Fkraoe,  l65. 

Naples,  1 64.    Milan,  1 68.    Endenoas  of  the  ^fesolalien  made 

Ifaew  by  the  northern  invaders  of  the  Roman  Empire^  242. 

How  the  cities  of  obtained  their  nnuiicipal  privil^gei^  296, 

Nwk  XV.    State  of  nnder  Frederic  I.,  297-    Treaty  of  Con. 

atsaoe  between  the  free  cities  of  and  the  Emperor  Fnderic 

Barberossa,  800. 
Judgmeni  of  God,  modes  of  acffttittal  by,  hi  the  law  praoeediqga 

iraring  the  middle  ^ges,  6%  84Bi  Note  uni. 
Jwdicium  CntcU,  method  of  trial  by,  848. 
Julius  II.  Pope,  forms  a  osnfederaipy  against  the  Venrtians  Ml 

Cambray,  141.    Seiaes  part  of  the  Venetian  territories,  142. 

The  eenfederacy  diasalve4,  t&.     Tnnss  his  acheoies  agpanst 

France,  148. 
Jmri§jfnide9ee,  ecclesiastical,  mane  perfect  in  ito  ^an  than  the 

civil  courts  of  the  middle  ages,  55.    See  Law. 
JwituXf  an  inquiir  into  the  amninistntion  of,  under  the  feudal 

Clicy,  50.  The  steps  towards  the  improvement  oCnscivil  h- 
rty  advanced,  54.  Bfedress  chiefly  pursued  by  private  wani» 
52.  Methods  taken  to  enppress  private  wans,  54b  Jndksd 
comfaata  prohibited,  5&  The  deiec|s  of  judidal  proceed, 
in^s  in  the  nuddle  i^es,  16.     Compuigatao^  the  natmi  of 
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tfMliind  of  efidmee*  58^  MeiAiod*  of-  tUL  by  ardul,  or  ao» 
quittal  by  judgment  of  God,  59-  Origin  of  the  supreme  inde- 
pendent jurisaicltiMM  of  the  fttidul  mfoiM,  f 8.  The  extent 
and  bad  eflbctt  of  liheilr  mMleges^  69*  The  steps  taken  by 
menarchsto  reduce  ^  narons'  coorts^  71.  The  growlJt  of 
royal  cmirts-  of  kndise,  79,  l^qtuiy  into  the  canon  law,  74. 
How  improved  by  the  revival' of  tiie  Roman  law,  78,  Whm 
the  administration  of  became  a  dktiiict  profession,  81. 
Justiza,  or  supreme  judge  of  Aragon,  his  office  and  privilegea^ 
18).  An  inquiry  by  whom  this  officer  was  elected,  4O0l 
Who  was  illegible  to^  dlis  office,  410.  Nature  of  the  tribunal 
app<nnted  to  oontrol  hi»  administralSen,  41£.  Instance  of  Ub 
extensive  power,  ib. 


J,  hlii  power  how  efreumaeribed  by  ^tm  barons,  undier  tlie 
feudal  system,  19.    By  what  means  the  crusades  tended  t^ 
enlarge  the  regal  anthori^,  99.    - 
Koran,  its  influenee  m  eheddng  tfie  Sultana  of  the  OtiMBan 
S*,  S9o* 


Limd  how  held  at  the  establishment  of  the  feudal  system,  17. 
See  Teudtd  S^itn, 

-  ',  the  proper^  of,  how  considered' by  Hhe  ancient  bavbaitNis 
nations,  255,  Note  vifi.  Allodial  possession  of  eiiplained, 
856.  The  proprietors  how  sulsjected  to  military  service,  257. 
Allodial  and  beneficiary  possession  distinguished,  258.  Alb« 
did  property,  why  generally  converted  into  feudal,  266. 

Lam,  when  die  study  of  it  became  a  distinct  emplcMrment,  81. 
— ,  Canon  an  inquiry  intoj  74.    The  ^lanaM  of  more  equiu 
able  than  the  civil  courts  of  the  middle  i^;es,  76.    When  first 

compiled,  379. 

— ,  Romany  how  it  sunk  into  obKvioii',  7^.    Cireumstances 

which  favoured  the  revival  of  it,  79-  ^  tffec^  nt  knpmdng 
the  administration  of  justice,  ib.  Its  rapid  prugi^oes  over  Eu- 
rope, 981,  Nott  XXV. 

JjOniburroiPf,  in  the  Scottish  law,  explidned,  904. 

Vberhf,  civil,  the  rise  and  progress  of  traced,  98.  How  fa^ 
Yonied  by  the  ordonnances  of  Louis  X.  of  France  and  his 
brother  Philip,  48.  The  spirit  of,  how  excited  in  France, 
917,  ^o^e  xix.  The  particulars  included  in^ie  charters  «f 
granted  to  hosbandrocn,  321,  Note  xx*  The  isSueRoe  of  the 
Christian  religion  in  extending,  922.  The  seveval  oppoftu^ 
liitxes  of  obtaining,  996. 
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Lmugei,  oottnol  of»  its  cndeftvours  to  cxtiiigaiah  ptivkte  wii% 
itS5. 

Lkermimrt^  the  callifitiffi  of,  ffveatly  imtnuiiental  in  cinlisiw 
the  natioiii  of  Eumpe,  86.  Why  ttie  lint  efforts  of  ill  dineied, 
87.  The  good  eiTeet^  nevertbekM  of  the  spirit  of  inquiry 
exerted,  80.  How  cheeked  in  its  progress  90.  Its  infiuencr 
on  manners  «nd  govemmenty  91. 

LUurgtf,  the  preference  i  between  the  Muaarsbic  and  Roausfa, 
how  ascertained  in  Spain,  858. 

Lmbartb,  the  first  bankers  in  Enrope,  401.  The  motive  of 
their  eiacting  exoibitant  interest,  408. 

Lmidom^  its  flourishing  state  at  the  time  of  Henry  II.,  817. 

JLoMT  le  Gros  of  France,  his  inducement  to  grsnt  privii^es  to 
towns  within  his  own  domains,  89*    See  Ckarien, 

,  St,  the  great  attention  he  paid  to  the  administHstioD  of 
jnstice  in  appeals  which  came  before  him,  871. 

X.  of  France,  his  ordonnanoes  in  fiivour  of  civil  liberty,  48. 
-—XL  of  France,  his  character,  116.  His  schemes  fiir  de- 
messing  the  nobtlily,  ib*  Sows  divisions  among  them,  118. 
Increases  the  standing  feroes,  •&  Enlarges  the  revenues  of 
the  crown,  119*  His  address  in  overruling  the  assembly  of 
states,  ib.  Extends  the  bounds  of  the  French  monardiy,  ISO. 
The  activity  of  his  external  operations,  121.     His  treadier^ 

ooa  baseness  towards  the  heiress  of  Burgundy,  126,  IS7.   The 
cffeeu  of  his  canduct,  1£8. 

XII.,  his  hesitation  in  carrying  on  war  against  tiie  Pope, 

159>  ^ofe.    AsssrU  his  ri|^t  to  the  duchy  of  Milan,  and 

letains  Ludovioo  Sferia  in  prison,  171. 


Jtfail^yed,  his  struggles  for  the  crown  of  Naples,  165. 

Maimmdt  the  most  calamitous  period  in  the  history  of  pcinted 
out,  11. 

Manners,  the  barbarity  of  under  die  feudal  establishnMnts, 
after  the  orerdvow  of  the  Roman  Empire,  21.  ¥nien  they 
bsgan  to  improve,  84.  Effectsof  the  Crusades  on,  8a  How 
improved  by  theenfrandiisement  of  cities,  49.  How  improved 
by  the  erection  of  royal  courts  of  justice  in  oppositioQ  to  the 
barons'  courts,  78.  Eifects  of  the  revival  of  the  Romsn  la^r 
on,  78.  The  beneficial  tendency  of  the  spirit  of  diivalry  on, 
82.  How  influenced  by  the  progress  of  sdenoe,  86,  91.  Ho«r 
polished  by  the  revival  of  commerce,  97. 

Manumisiion,  particukn  included  in  the  charters  of  grunted  to 
husbandmen  or  slaves,  821,  Note  xx.    The  form  t^S^S. 

MmximiUaM,  Archduke  of  Austria,  married  to  Aiary,  heiress  of 

Burgundy,  128.    The  influence  of  thil  iQatch  on  the  8talo  of 
Europe,  ib. 
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MaximiUan,  Emperor,  institutes  the  Imperial  chamber,  214L 
Reforms  the  Aulic  council,  ib. 

Medidy  Cosmo  de,  the  first  of  the  name,  the  influence  he  ae* 
quired  in  Florence,  l63. 

MUany  the  state  of  the  duchy  of,  at  the  ooromencement  of  the 
sixteenth  century,  168.  Rise  and  progress  of  the  disputas 
concerning  the  succession  to,  IQQ. 

Mind,  the  human,  a  view  of  under  the  first  establishment  of 
the  feudal  policy  in  Europe,  24.  The  era  of  its  ultimate  de- 
pression, and  commencement  of  ItS'improvepient,  ib.  The 
progress  of  its  operations  before  the  full  exertion  of  it,  671. 

MinUterialeSy  a  dass  of  the  eblad  or  voluntary  slaves,  the  pious 
motives  of  the  obligations  they  entered  into,  326. 

Moor*  make  a  conquest  of  Spain,  173.  By  what  means  weak- 
ened during  their  establishment  liiere,  174.  Remarks  <hi  their 
conduct  in  Spain,  176. 

Mttnidpal  privileges,  how  obtained^  by  the  cities  of  Italy,  296^ 
Noie  XV.  Secured  to  them  by  the  treaty  of  Constance,  802. 
The  £iivourite  state  of  under  the  Roman  government,  81 1« 
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Naples^  a  view  of  the  constitution  of  that  kingdom  at  the  com- 
mencement of  the  sixteenth  century,  164.  The  turbulent  un^- 
settled  state  of  that  kingdom,  l65.  Stats  of  the  disputes  om^ 
cemingthe  succession  to  the  crown  c€,  t6.  The  pretendooa 
of  the  French  and  Spanish  monarchs  to  the  crown  of,  167. 

Nurboime,  communis  of,  preamble  to  the  writ  of  summons  of 
Philip  the  Long  to,  818,  Noie  xix. 

Nav^aiion,  proof  of  the  imperfect  state  of,  during  the  middle 

ages,  404. 
Nmerlimds,  vigorous  prosecution  of  the  manufactures  of  henq^ 

and  flax  there  on  the  revival  of  commerce  in  Eun^,  96. 
Nonmnu,  why  so  few  tiaecs  of  their  ueeges  and  language  to  be 

found  in  England^  in  oomparison  with  those  of  the  Saxom^ 

286,  NaUiy. 

O 

ObiaH,  or  voluntary  skves,  the  classes  of  specified,  825. 

Ordeal,  methods  of  trial  by,  during  the  middle  ages,  59.  The 
influence  t^  superstition  in  dictating  these  means,  60. 

Oito  Frisingensis,  his  account  of  the  state  of  Italy  under  Fre- 
deric I.,  297. 

Ottoman  Empire,  the  origin  and  despotic  nature  of,  228.  Be* 
conies  fimnidable  to  the  Christian  powersi  229> 
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fHfoey.    Sm  Popedom. 

Paper,  when  first  made  of  the  preMnt  natmal^  283. 

Paru,  uk  inqQirf  int»  the  pie«einine&t  joiiadictkiB  of  its  |Hriii« 
meBt  owr  Ae  odier  parinmenti  of  Fnmct,  204.  Its  «irwai 
traced,  449»  i^oftf  xl.  The  royal  edicts  xcgiateied  by,  heme 
admitted  to  be  laws,  452. 

Pariutmet^f  or  le^lative  assemblies  hofv  fbrmed  vndcr  the 
finidal  peUcy,  4S;  How  altafed  bj  tls  pragreis  of  ci?il 
Mberty,  44. 

FiBople,  their  wretched  senrile  state  under  the  fefedal  qratem,  19, 
46.  Released  from  their  slavish  state  by  the  ra&ancfaise- 
ment  of  dties,  40.  How  they  obtained  a  nprescBtetkm  in 
Mtional  councils  46.  These  who  lived  id  the  ooundy  and 
cultivated  l^e  ground,  an  ]n<|uiiy  into  their  coBditioit  under 
the  feudi^  policy,  272,  As«t  w* 

Persia,  murder  in,  how  punished  iImto,  868. 

Peter  the  Heraait  excites  the  Europeaii  prinoss  to  tmdartahe  the 
Holy  War,  24. 

— .—  IV.,  Kinff  of  Araflon,  defeats  the  leaders  of  the  Angonese 
unicm,  and  £»troy8  rae  privflege  of  these  associations,  4l6. 

PAjiip  the  Long,  preamble  to  his  writ  of  summons  to  die  com* 
munity  of  Narboone,  ^Iff,  iV^xix. 

PMbmpk^  eoltivated  by  the  AnbiattB  when  lost  in  Europe, 
887,  IfaierMySL    Iti  progross  fton  tiiem  into  Europe,  888. 

PUgrimuget  tothe  Hofy  Land,  when  first  untetdkan  ^  ^ 
CrmaSu  and  JPMrr  <iU  Hermit 

Pheet^  council  ^  tfia  Half  War  rosstvad  on  by^  2&  floe 
Peter' the  Henmt  uid  Cfmeadu^ 

Plunder,  how  divided  among  the  andait  northern  natiesH^  IS. 
Illustrated  in  an  anecdote  of  Clovis,  254>,  Nate  vii. 

PiBfedam,  the  highest  dignity  in  Envpe  at  the  ceiiisnniiiniiit 
of  the  siateenth  centory,  148.  CMgm  and  progross  of  the 
papal  power,  149.  The  tenitoiiat  of  the  Popes  unaqnal  to 
the  supnoit  of  their  spiritual  jurisdiction,  150.  Their  andio- 
rity  in  Uieir  own  territories  extremely  limited,  181.  The  disds 
they  received  firom  the  Roman  barons,  152.  Nicolas  Rienso 
attempts  to  establish  ademocmdcal  government  in  Rome,  and 
to  destrov  the  papal  jurisdiction,  158.  The  papal  authority 
considerably  strongtiiened  by  the  Fspea  Alexander  VI.  and 
Julius  If.,  154k  See  JuMm  II.  The  pemaMBft  nature  ot 
ecclesiastical  dominion,  155.  The  civQ  admanistratasn  af  not 
uniform  or  conststAit,  ik  Rome  the  sdioal  of  political  in- 
trigue during  the  sixteenth  century,  156.  The  advsnta^^ 
derived  from  the  union  of  spiritual  and  temporai  autissiil^ 
157.  A  view  of  the  contests  beVme»  the  Popes  aail  the  Ebi« 
perors  of  Germany,  210. 
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Piapubttinus  of  the  ancient  northern  nations,  an  inquiry  into,  5. 
Prlucus,  extract  from  his  account  ot  the  Roman  embassy  to 

Attila,  Kipg  of  the  Huns,  235,  Note  iii. 
Procopius,  his  account  of  the  cruel  devastations  made  by  the  ir* 

ruption  of  the  northern  nations,  236,  Note  v.  ^2[0,  S4I. 
Property,  the  possession  o^  how  secured  by  the  French  charters 

of  communities,  305. 
Provediiori,  in  the  Venetian  policy,  their  office,  1 60. 

R 

Religion^  how  corrupted  by  the  northern  nations  established  In 
Europe  under  the  feudal  policy,  22.  Its  influence  in  freeing 
mankind  from  the  feudal  servitude,  322. 

Repledging,  the  right  of,  in  the  law  of  Scotland,  explained,  26?. 

Beproach,  words  m,  the  ancient  Swedish  law  of  satisfaction  for, 
350. 

Revenues,  royal,  very  small  under  the  feudal  policy,  102.  By 
what  means  increased,  138. 

Rhine,  origin  and  intention  of  the  league  of,  347. 

Rienzo,  Nicolas,  endeavours  to  rescue  Rome  from  the  Papal 
authority,  and  establish  a  democrstical  form  of  government 
there,  153. 

Robbers,  the  anathema  pronounced  against  them  during  the 
middle  ages,  398. 

Rodolp/i  of  Hapsburg,  how  he  attained  election  to  the  Empire 
of  Gennany,  212. 

Romans,  an  inquiry  into  those  advantages  which  enabled  them 
to  conquer  the  rest  of  Europe,  2.  The  improvements  thev 
communicated  in  return  for  their  conquests,  ib.  The  disacU 
vantages  the  provinces  laboured  under  from  their  dwninion,  3. 
Their  empire  overturned  by  the  irruption  of  the  barbarous 
nations,  4.  The  concurrent  causes  of  their  ruin,  6.  A  com- 
parison drawn  between  them  and  the  northern  nations,  9* 
All  the  civil  arts  established  by  them  obliterated,  21.  The 
monuments  of  their  arts  industriously  destroyed  by  their  bar<» 
barou3  invaders,  86. 

Rome,  Papal.     See  Popedom. 

Royal  truce,  an  account  of,  339, 

S 

SaHc  laws,  the  manner  in  which  they  were  enaoted,  4321 
Saxons,  why  so  many  traces  of  their  laws,  language,  and  cus^ 

toms  to  be  found  in  England,  236,  Note  iv.     Inquiry  into  their 

laws  for  putting  an  end  to  private  wars,  342. 
Science,  the  revival  and  progress  of,  how  far  instrumental  in 

civilising  the  nations  of  Europe,  87.    A  summary  view  of  the 

xcfvivid  and  progress  of  in  Europe,  387^  Note  xxviii. 
Sfcrza,  Frauds,  the  foundation  of  his  pretensions  to  the  duch^ 

of  Milan,  17CK    Is  murdered  by  his  undo  Lodovico^  f^. 

▼9L.  I.  StJL 
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Sforza,  Ladovico,  his  private  views  in  engagmr  Chades  VIIL  of 
France  to  invade  Italy^  ISP.  See  Charles  VIIL  Murders  his 
nephew  Francis,  and  seises  Milan,  170.  Is  stripped  of  his 
dominions  by  Louis  XII.  of  France,  and  dies  in  prison,  17L 

Shipwrecks,   the  rijght  lords  of  manors  daim  to,  whence  de- 

nved,  395, 

Silk,  the  rant/  of,  and  the  high  price  it  bore  in  ancient  Rome, 
remarked,  399.  The  breeding  of  silk-worms  when  intn>» 
duoed  into  Greece,  400. 

Slanes,  letters  of,  in  the  law  of  Scotland,  what,  362. 

Slaves,  under  the  feudal  policy,  their  wretched  state,  270.  Ob» 
lati,  or  voluntary  slaves,  the  several  classes  of,  325* 

Society,  civil,  the  rude  state  of  under  the  feudal  establidmients 
after  the  downfal  of  the  Rpman  JSmpire,  21.  The  influence 
of  the  crusades  on,  30.  How  improved  by  the  establishment 
of  municipal  communities,  35.  The  effects  the  enfranchise- 
ments of  the  people  had  on,  49,  Private  wars,  how  destruo* 
tive  to,  53.  These  intestine  hostilities  how  suppressed,  54. 
The  aihninistration  of  justice  improved  by  the  prohibition  of 
judicial  combats,  56,  The  growth  of  royal  courts  of  justice 
m  opposi^on  to  the  barons'  courts,  7  !•  How  advanced  by  the 
revival  of  the  Roman  law,  73.  The  eff*ects  of  the  spirit  of 
chivalry  in  improving  S%.  The  revival  of  commerce  and  its 
influences,  03. 

Solyman,  Sultan,  his  character,  228,  • 

Spain,  a  summary  view  of  its  situation  at  the  commencement  of 
the  fifteenth  century,  86.  The  power  of  the  crown  of,  how 
extended  by  Ferdinand,  123,  National  infantry  established 
in,  1 38.  Is  conquered  by  tlie  Vandals,  1 72 ;  arid  aft^  by  the 
Moors,  17s.  The  empire  of  the  Moors  in,  how  weakened,  174. 
Rise  of  the  kingdoms  of  Castile  and  Aragop,  175.  Their  unioQ 
into  the  Spanish  monarchy,  ib.  The  ancient  customs  still  re« 
tained  amidst  all  its  revolutions,  ib.  Peculiarities  in  its  ccoisti- 
tution  and  laws  remarked,  177.  See  Aragtm  and  CastUe.  Va- 
rious  causes  which  contribute  to  limit  the  regal  power  in,  186. 
The  cities  of,  how  they  attained  their  consideration  and  power, 
188.  The  schemes  of  Ferdinand  and  Isabella  to  exalt  the  re* 
gal  power,  19I.  The  grand-masterships  of  the  three  orders 
annexed  to  the  crown,  I92.  The  association  of  the  floltf  Broth" 
erhood,  on  what  occasion  formed,  195.  The  tendency  of  this 
association  to  abridge  the  territorial  jurisdictions  ot  the  barons, 
ib.  The  cruel  devastations  made  by  the  Vandals  in  the  in* 
yasion  of  that  province,  237.  When  the  cities  of  acquired 
municipal  privileges,  315,  N(^e  xviii.  The  long  continuance 
of  the  practice  ^  private  wars  there,  344,  The  total  annual 
revenue  of  the  nobility  in  the  time  of  Charles  V.,  422.  An 
inquiry  into  the  origin  of  communities  of  freexities  in,  423. 

^/.  JagQ,  the  military  order  of,  when  and  <^  what  oocasioa  in* 
stituted,  425,  Not^  xxj«;vi. 
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States-general  of  France,  causes  which  reBdend  their  authority 

imperfect,  199-    When  they  lost  their  legislative  authority, 

«6.     Wlien  first  assembledl,  4i7-    The  f«mi  of  proceedinir  in 

Ihpm,  ib.  f  » 

Stephen,  Earl  of  Chartres  and  Blois,  his  account  of  the  progress 

of  the  CrMsaders,  239- 
Stiemhook,  his  account  of  the  ancient  Swedish  law  of  aatisfactian 

for  words  of  reproach,  350, 
Stranaersy  in  what  light  considered  and  how  treated  during  the 

middle  ages  and  under  the  feudal  policy,  394^ 
Susar»eanes,  when  first  brought  itoaa  Am  into  EurdJM,  and 

thence  carried  to  America,  400. 
S^m,  Turkish,  their  despoti^c  power,  225»    How  neverthdesa 

limited,  226. 
SuperstitioH,  its  influence  in  the  legal  proceedings  during  the 

middle  ages,  60. 
Swiss,  the  superior  disdplme  of  their  troops  in  the  fifteenth  cen« 

tury,  136.      Teach  other  nations  the  advantages  of  infantry 

over  cavalry,  t^. 


Taaius,  his  account  oi  the  ancient  Germans  compared  with  that 

of  Ccesar,  246. 
Tenures,  feudal,  the  original  of,  17.      See  Feudal  System  and 

Land. 
Theology,  scholastic,  the  first  literary  pursuits  at  the  revival  of 

learning  m  Europe,  83. 
Truce  rf  Gqd,  an  account  of,  336. 
Turkey,  origin  of  its  government,  223.      The  despotic  genius  of 

this  government,  224.     No  hereditary  nobility  in,  ib.     The 

authority  of  the  Sultans  how  checked,  226.      Origin  of  the 

Janizaries,  ib.    Becomes  formidable  to  the  Christian  princes, 

229. 


Vandals,  their  cruel  devastations  in  the  invasion  of  Spain,  238. 
The  havoc  made  by  them  in  Africa,  239.     See  Goths. 

Vassals  under  the  feudal  system,  a  view  of  their  slavish  condi* 
tion,  19,  46.  How  they  obtained  enfranchisement,  47.  How 
anciently  distinguished  from  freemen,  258.  Their  wretched 
state  under  their  feudal  masters,  270,  Note  ix. 

Vetiice,  the  long  duration  of  its  dvfl  constitution,  and  its  flour- 
ishing state  at  the  time  of  the  league  of  Cambray,  140.  Its 
possessions  dismembered  by  the  confederates,  141.  Dissolves 
the  confederacy,  142.    Its  rise  and  progress,  159.    Defects  in 


^ 
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its  GODstitotian,  160.    The  exotlleiicy  of  ite  luma  instimion^ 

161.    lit  extensive  eMmnerce,  162. 
Visotmii,  rise  of  the  ftmil/ of  in  Milan,  I69. 
Uman  of  the  Angooew  nobles  to  contiol  the  nndo^  exercise 

of  rq[al  power  explained,  414,    This  priril^re  abrogated  1^ 

Peter  IV;,  41ft 
Universes,  tlie  first  estaUishment  of  in  Europe,  389. 

W 

War,  a  compariaon  between  the  method  of  canymg  on  by  bar* 

banms  tmA  by  eiviliaed  nations,  10.    How  rendered  feeble  in 

its  operations  bj  the  feudal  policy,  1 9.      The  profession  of 

^  .  arms  the  most  honourable  in  uncivilised  nations,  80.    The 

^  '^V^  rise  of  standing  armies  traced,  1 10.     By  what  means  standing 

forces  became  general^  184.    The  superiority  of  infantry  in, 
how  taught,  185. 

Wart,  private,  for  the  redressing  personal  injuries  under  the 
feudal  policy,  an  inquiry  into,  51.  Methods  taken  to  abolidi 
this  hostile  practioe,  54^  Judicial  combat  prohibited,  5^.  f n^ 
quiry  into  the  sources  of  these  customs,  S^9,  Note  xxi.  Who 
entitled  to  tlie  privileges  of  exercising,  829.  On  what  occa- 
sions undertaken,  380.  Who  included  or  bound  to  engage 
in  these  disputes,  88 1 .  Who  excluded  from  undertakiw,  882. 
The  cruel  manner  of  prosecuting  them,  ih,  A  diroooSogrcal 
account  of  the  expedients  made  use  of  to  suppress  them,  838. 
Tntce  of  God,  an  account  of,  336.  Brot/wrhood  ^  Gad,  an 
account  of,  888.  Rq^  truce,  what,  889.  Saxon  laws  of 
England,  for  putting  an  end  to  them,  84?.  The  dbstinate 
attachment  of  the  Spaniards  to  this  practice,  8^.  The  cst- 
lamities  occasioned  in  Germany  by,  346. 

WeUht  ancient,  strangers  killed  with  impunity  by  them,  396. 

WiUa,  widow  ef  Duke  Hugo,  extract  from  her  charter  of  mano* 
mission  granted  to  Cleriasa,  one  ot*  her  slaves,  3^3, 

JFdlermus,  Archbishop  of  Tyre,  his  account  of  Constantinoj^, 

293. 
WiitiktHdus,   Abbot,   his  testimony   in   favour  of  the  judicial 
combat,  357. 
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